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Pe AQKUMOHHbIN COBET

AHApeeB MAKCUM BAA@HTHMHOBUY — AOKTOP IOPUAMHECKMX HOYK, AOLLEHT, MPOdDECCOP KAdpeApbl ro-
CYAQPCTBEHHO-MPABOBbIX AMCLMMIAMH (KaszaHb, KIOM MBA Poccun)

BaaaxoHckui Butaamin BuTaabeBmud — AOKTOP doMAOCOdPCKMX HAYK, Mpodoeccop (CankT-MeTtepbypr,
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FepueHa)

foTymMHa Aapuca BAGAMMMPOBHAO — AOKTOP OpPUMAMHECKMX HAyk, nMpodoeccop (CaHkT-Metepbypr,
CaHkT-lNetepbyprckmi yHmpepcuteT MBA Poccun)

AemnaoB Buktop HuKoAaeBUY — AOKTOP IOPUAMHECKMX HAYK, Mpodoeccop (YNPABAEHUE MUHUCTEP-
CTBA OCTULMM Poccumckon Peaepaumm no Pecnybamke TATApCTAH)

Ay6poBuH Cepreit BUKTOPOBUY — AOKTOP IOPUAMHECKMX HAYK, Mpodoeccop (MockBa, MOCKOBCKMM
yHMBEpPCUTET MBA Poccin um. B.9. KnkorTs)

Eropbiwies Cepren BacuabeBU4 — AOKTOP COLIMOAOTHMHECKMX HAYK, Mpodoeccop (Ydoa, BArY), ORCID:
http://orcid.org/0000-0003-0930-7482

MaakoB BukTop MAaBAOBUY — AOKTOP IOPUAMHECKMX HAYK, MPOMDECCOP, 3ACAY>KEHHbIN AEATEAD HAOYKM
PP 11 TACCP (Kaszanb, KKOU MBA Poccun)

MesseB AaekcaHApP BOpUCOBUY — AOKTOP tOpUAMHECKMX HAYK, Npodoeccop (Ka3aHb, YHuBepCUTET
ynpaBAeHus «TMCB))

HUrmaTyAAuH PuiaTt BaxmaoBuY — AOKTOP IOPUAMHECKMX HAYK, Npodoeccop (Ydoa, bawly)
MNaBAn4eHko HUKOAGH BAOAMMMUPOBUY — AOKTOP IOPUAMHECKMX HAYK, Npodoeccop (MoCKkea, Akaae-
MMUS yrpaBAeHUS MBA Poccum)

CTtenaHeHko PaBusi PApPUTOBHA — AOKTOP topUaMYeCKmx HAYK (KasaHb, KasaHckmi (MpUMBOAXCKMIM)
doeAEPAAbHBIM YHUBEPCUTET, YHMBEPCUTET ynpaBAeHUs «TUCBEN»)

PeAGKUUOHHAS KOAAETUSA

dpeAcCeAQTeAb — AOKTOP MEAArormM4eckmx HayK, AOLLEHT 3uHHYpoB PoaT KaHaduneBud, HOYAAbHMUK
KaszaHckoro iopumamieckoro mHctmutyta MBA Poccun. ORCID: http://orcid.org/0000-0002-5062-9160
3AMECTUTEAb MPEACEAATEAT — KOHAMAQT MCTOPUYECKMX HAYK, AOLLEHT MupoHoB Ceprei Hukoaaesuy,
30MECTUTEAb HOYAABbHKMKA KA3AHCKOTO IOpUAMHECKOTO MHCTUTYTA MBA Poccum (no HayvHowm paboTte).
ORCID: http://orcid.org/0000-0003-1532-9258

HAEHbI PEAAKLIMOHHOM KOAAETUM:

AANYAAOB Pawuma PAXMMYAAOBUY — AOKTOPR IOPUAMYECKMX HAYK, HOYAABHMK KAdDEADPB AAMUHNCTPO-
TMBHOTO MNPABA, AAMUHUCTPATUBHOM AEITEABHOCTM 1 YNpaBAeHMa OBA KIOM MBA Poccum
FrapacdytamHoB MapaTt PadoukoBUY — KOHAMAQT IOPUAMHECKMX HAOYK, AOLLEHT, 3AMECTUTEAb HAYCOAb-
HuKa KIOWM MBA Poccuum (no y4ebHom pabote)

KasaHueB Cepreit IKOBAEBUY — AOKTOP MEAQArOMMYECKMX HAYK, KOHAMAQT IOPUAMHECKMX HAYK, MPO-
doeccop, npodeccop kadbeapbl KOUMMHAAMCTUKM KKOW MBA Poccum

KomaeB HOpun IOpbeBUY — AOKTOP COLIMOAOTUYECKMX HAYK, Mpodoeccop, Npodpeccop KadoeAps!
PUAOCOTPMM, MOAUTOAOTUM, COLLUMOAOTUM 1 MCUXOAOTMM KIOM MBA, Poccum

XpycTtaaeBa OAbra HUKOAQEBHA — KOHAMAQAT NEAATOrMYECKMX HAYK, AOLLEHT, HOYOABHUK PEAQKLLMOH-
HO-M3AATEABCKOTO OoTAEAEHMT KIOW MBA Poccumn

WanayAAMHa DAbBMPA ACGMUPOBHA — KOHAMACT IOPUAMHECKMX HAYK, 3AMECTUTEAb HAYOABHMKA KO-
doeapsbl yroanosHoro npotecca KKOM MBA Poccun

WaAarMH AHTOH EBreHbeBUY — KOHAMAQT IOPUAMHECKUX HOYK, AOLLEHT, HOYAABHMK KAGDEADBI KPUMM-
HOAOTMM U YTOAOBHO-MCMNOAHUTEABHOTO NpaBa KIOM MBA Poccum

SO

D70 NPOU3BEAEHME AOCTYMHO MO AULLEH3NM
Creative Commons «Aftributiony («ATpmbyumsy) 4.0 BcemmpHas.
HTOObI YBUAETH KOMMIO STOM AUMLLEH3MM, MOCETUTE
http://creativecommons.org/licenses/by/4.0/.
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VYBaxkaemast penakuus! B «Becthuke Kazanckoro
OU MBl» (2019, 1. 10, Ne 1) B pyOpuke «uckyc-
CHOHHasi TpHOyHa» OIyOJIMKOBAaHA CTaThsl H3BECTHOTO
kpumuHonora mpod. .M. I'mmmuckoro «lIpectym-
HOCTB: 4T0 3T0? Kto BHHOBar? UTo nmemats?». Xote-
JI0Ch OBl TIOONMAroAapuTh PENKOJUIETHIO H, TPEKIC
BCEro, pa3yMeeTcs,, aBTopa CTaTbH, 3a OYEPEIHOM,
ITyCTh J0BOJIBHO IUCKYCCHOHHBIN, HO, BHE COMHEHH,
Kak Bcerja BBICOKONPO(ECCHOHANBHBIA U WHTEpec-
HBIA TPy, KOTOPBIA OYAUT MBICIB, 32 TO, YTO TPOQ.
I'muHCKUH ¢ rogaMu HUYIYTh HE «OpPOH30BEET» OT
CO3HaHUS CBOEW 0e3yCIIOBHOI 3HAYMMOCTH B HayKe.
Ho on He 3eneHeer u He 0arpoBeeT OT KPUTHUECKHUX
CTpeJ, KaKk MHBbIe HaIlll KOJJIETH, a OCTAeTCs OTKPHBI-
TBIM JIJISl TBOPUECKOTO OOIICHHS M TOTOB K JINCKYCCH-
M. DTO o4eHb BakHO. K cokayieHnio, Bce daie Mbl
CTAJIKMBAEMCsI, €CITM MOYKHO TaK BBIPA3UTHCSI, C TAKUM
MIPHEMOM HAYYHOH «IIOJIEMUKHY, KOTIA TOBOJIBI OIIITO-
HEHTa MONPOCTy MTHOPHUPYIOTCS B JuTeparype. Cra-
Tbst SI.W. ['mnmHCKOro HamucaHa OCTPO IOJIEMUYHO,
YTO, TOHATHO, M TIPEAIOaraioch B JTUCKYCCHOHHON
pyOpHKe, U MOATOMY IMOOYKIaeT OOCYIuTh, ¢ MOEH
TOYKH 3PEHHUS, HEKOTOPbIe TIPUHIMITAATBHBIE MOMEH-
ThI. OCTaHOBIIIOCH Ha TPEX U3 HUX, BRI3BABIINX Y MEHS
KeJIaHUE JOTIOJIHUTEILHO HaJl HUMH TIOPa3MBIILISTh.

VBakaeMblii SkoB IMiibu4 OTKIMKHYJICS Ha MOHU
KPUTUYECKHE 3aMETKH, KOTOPBIE 51, C Pa3peleHNs aB-
TOpa, IPUBOXKY B TEKCTE (BBIJICPIKKU U3 CTAThU BbIJIC-
JIeHBI KypcuBOoM ). [lomararo, 9to eciu MBI B He yoenum
JPYT JApyTa ¥ KOJUIET B MPaBUIBHOCTH MM HETIPABUIIb-
HOCTH TOM WJIM MHOW 3aHSATOW MO3UIMH, TO BCE-TaKU
OTKpBITOE 00CyKaeHHe OyeT MOIe3HBIM IS Ty4IIero
MPE/ICTaBICHH 00 aKTyaJlbHBIX NpoOJeMax CoBpe-
MEHHOMW OTEYEeCTBEHHON KPUMHHOJIOTHH U BO3MOXKHBIX
HaIpaBJICHHUAX €€ JAIbHEUIIeTO pa3BUTHS.

Lopoeoii Bumanuii Anamonveguu!

HUckpennee cnacubo 3a Bawu kpumuueckue 3ame-
uanus! Hayunas ouckyccusi — 8adiCHwlll eMenm Ha-
yunot desmenvHocmu. Beow, kax 2o6opumcs, «6 cnope
poarcoaemess ucmunal». Ilpasoa, s dymaro, «oKonua-
MeNbHaAA» UCMUHA, UCMUHA «8 NOCHeOHell UHCHIAH-
Yuuy HUK020d He modcem Ovimb docmueHyma... (06
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B.A. HomoxoHoB

CHHACET JIU MUP KPACOTA
(BAMETKMU HA I1IOJIAAX CTATBU ITPO®. S1.1. THJIIMHCKOT'O
«IIPECTYIHHOCTbB: YTO 3TO? KTO BUHOBAT?

YTO AEJIATH?»)

WILL BEAUTY SAVE THE WORLD
(SIDE NOTES OF THE ARTICLE BY PROF. YA.I. GILINSKY
"CRIME: WHAT ISIT? WHO IS GUILTY? WHAT TO DO?")

amom mosi cmambvs «Ecmo MHo20 ucmun, Ho Hem Hc-
MUHBLY, ONYOIUKOBAHHAs 6 cOopHuKe cmamell «FOpu-
ouuecKkas UCMUHA 8 Y20l108HOM Hpage U npoyeccey. —
Cllo: PI'VII, 2018). Mup 6 yenom u uenoseueckuil
COYUYM CTIUULKOM CILOHCHBL U MHO200OPA3HDL...

Tenepo umo xacaemcs Bawux necoenacuti co MHOII.

1. «lunepbona, 3a KOmMopou CKpvleaemcs: Hop-
MAIbHOCTD 8CE20, YUMo Oelaem 4elosex — yousaem,
Hacunyem, gopyem, epabum, oomanvléaem u m.n., u
m.0. Hopmansnocme ne 6 cmviciie Xopouio, npasuiv-
HO, a 6 cMbiCile — eCMecneeHHO, PaACHpPOCMPAaHeHo,
umeem mecmo ovimovy (c. 8).

B.H.: 3auem sta runep6ona? CounanbHbIe SBICHUS
HE MOTYT HE PaccMaTpUBATHCSI B CUCTEME OLICHOYHBIX
KOOPJIMHAT «JI0OpO» | «3JI0» IMPU BCEH WX, pazymeet-
Csl, OTHOCHUTENILHOCTHU. Bce, 9To CBA3aHO ¢ YeTTOBEKOM,
HOCHT LIEHHOCTHBIN XapakTep. HopManbHOCTh U 3aKo-
HOMEPHOCTh — HE OJIHO H TO €. MBI e ropucThl. [is
Hac HOpMa — 3TO KEIAeMOEe U PEKOMEHIyeMOe rocyaap-
CTBOM TIOBeJieHue (mpaBuio). B ommnumne ot coruono-
TOB, JUIsl KOTOPBIX «HOPMa» — 3TO TO, YTO HMEET JJOCTa-
TOYHYIO PACIIPOCTPAHECHHOCTD («MHOTHE TaK JICTAIOT).
Ecmu ckBepHOCOBHE (Tps3HBIE CIIOBa) M KOPPYIIHS
(Tpsi3HOE OOIIIEHNE) B HAIIEH CTPaHE CTAIN PUBBIYHBI-
MH U OOBIYHBIMH, TO OT ATOTO OHHU HE MepecTany ObITh
TPSI3bIO, 37I0M, IECTPYKTHBHBIMH SIBJICHHSIMHL.

ConpanbHasi TaTOJIOTUSl 3aKOHOMEpPHA B CHITY
OTIPEICIICHHBIX MPUIHH (IedhopManmii cormyma, Ha-
PYIIEHHS TApMOHUH, PACCOTIIACOBAHHOCTH MHTEPECOB
JIUIHOCTH OOIIIECTBA ¥ TOCYIapCTBa), HO OT ATOTO OHA
HE CTAHOBUTCS «KHOPMOI», KOTOpasi €CTh COLIMAIBHOE
01aro, IeHHOCTh. [IbsIHCTBO ¥ HAPKOTH3M MATOJIOTHY-
HBI, T.K. pa3pylIaroT 3I0pOBbE, a HE YKPEIUISIOT U He
Pa3BHUBAIOT YEIOBEKA, Pa3pylIaloT CEMbIO, SBISTFOTCS
MPUYUHAMHE W YCIOBUSMH MHOTHX MPECTYIUICHHH.
[IpecTynHOCTH TIATONOTHYHA, T.K., TOMAMO HapyIlle-
nus kouBeHumi (YK), paspymaer ocHOBBI 0011eCTBa,
MOpajbHO U (pu3nuecku ryouT Jirosielt. Pasymeercs, B
cllyyae pOM3BOJIA MITH ONTHOKHU 3aKOHOJIATENS B KPYT
MIPECTYIMHOTO TIomagaeT (0COOCHHO y HAc) TO, UTO
HE WMEeT OCHOBAHWHU JUId KPUMHWHAIN3AIINH, T.e. HE
o0JajjaeT CyIIeCTBEHHON CTETEHBI0 OOIIECTBEHHOMN
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JAHCKYCCHOHHAA TPUBYHA

OIMAacHOCTH. B 3TOM ciy4ae Mbl MOXXEM TOBOPUTH O
BO3MOXKHOH KPUMHUHOTEHHOCTH WJIU KOPPYIIUOTCH-
HOCTH CaMOTO 3aKOHA MU (1) 3aKOHOATEIIS.

SI.I.: Bom suoume, Boi camu u omeemuau Ha Bawe
sameuanue! Jla, mot wopucmel. Ho, 6o-nepevix, s ewe
HeMHO20 U coyuonoe. Bo-emopwix, cama xpumuno-
JI02UsA — «COYUONIO2Usl NpecmynHoCmuy. B-mpembux,
NoHAMUsL «000POY U «3710» OYeHb OMHOCUMENbHBL (0
uem Bul camu u nuweme!). Arkoeons — abconiommnoe
3710 8 CMPAHAX MYCYIbMAHCKo20 mupa. Ho moowcem
ObImb U 00OpPOM, PEKOMEHOYeMbIM, HaAnpumep, 8pa-
yamu npu eunomonuu. a s oymaro, umo 60Kan1 xo-
pouteco UHA K 00e0y — He maKoe yic u «310»... Muu
8bl CO MHOU He coanacHbl?... A yicachvle HapKomMuKu
UCTIONB308ANUCH OMYOM MeOUYUnbl — I unnokpamom 6
€20 8pauedHOU 0essmerbHOCU. ..

Buoume nu, yennocmuule oyenku (mMacisaHoe mac-
710?), KoHeuHo, HeuzbedxcHvl. Ho He 6cez0a HayuHO
onpasdanvl. Mbl npugvikiu, Hanpumep, 6 NOHAMUE
CKVILIYPA» 8KIAOLIEANb NOZUMUBHYIO OYEHK): KKVilb-
PYPHBIUL 4eNl08EK», «8bICOKAsA KYIbmypa» u m.n. B na-
VUHOM dHce (COYUONOSUYECKOM, KVIIbIYPOL02UYECKOM,)
cMbICe KYIbIMypd — 9MO «CROCOO HCUSHEOeSMeNbHO-
cmu obwecmeenno2o uenogekay (J. Mapkapan). U
moeoa Kyiemypa exuodaem u npouzgedenus Jleonap-
00 0a Bunuu, Paghasns, Bemxosena, u — Haonucu Ha
3abope, baammuyro ¢enio, Hemoobumwlill Bamu mam...

B.H.: U 3mech s Ob1 TOXKe yTOUHWI. BO-TIEpBBIX,
oOmmpHBIA MaccWB Bammx TpygoB HAaBOAWT Ha
MBICITb, YTO BBl HE TOIIEKO HE «HEMHOTO COIIMOJIOTY,
a KaK pa3 HampoTuB, | WIIMHCKUI-/IEBUAHTOJIOT SIBHO
JIOMUHUPYET HaJl [ MIIMHCKUM-KPUMHUHOJIOTOM, YTO U
BEJIET, TO-MOEMY, K HeKOeH «IpodhecCHoHaIBHOM Jie-
(hopmarim» B 3aHATHIX HAYYHBIX MO3HUIIHIX.

Bo-BroppIX, BCsSIKass OTHOCHUTEIBHOCTH OIICHOK
JIOJDKHA UMETh Pa3yMHBIEC TPAHUIIb], THAYE MBI BIIAJEM
B MpecioByThiii penstuBusM'. TIpencraBnsiercs, 4uTo
KPUMHHOJIOTHSI — 3TO BCE-TaKM HE COLMOJIOTHS TIpe-
CTYIHOCTH, a COIMaJIbHO-TIPaBOBAasi HayKa, [IPUBSI3aH-
Has K Ie(UHATINSM YTOIOBHOTO Koziekca. Pasymeercs,
sI B Kypce, U4TO Ha 3ara/ie KpUMHHOJIOTHS Yallle BCETo
IpejicTaBIeHa KaK KOMIUIEKCHAs HayKa, He CBSI3aHHAs
HampsIMyl0 C YrOJIOBHBIM TpaBoM. B Hameil crpa-
He — UHOM noaxos. [IpecTynHOCTh MOXKET U3ydaThCs
u punocodamu, U COIMOJIOTAMH, M TICUXOJIOTaMU H
T.II., HO MO CBOMMH yriiamu 3penus. s pumocoda,
COITMOJIOTA, TICKXOJIOTa U T.II. CTieli(HKa IMPEeCTyITHO-
CTH B CPaBHEHHH C JIPYTMMHU BUIAMHU COLUAILHOM Ta-
TOJIOTUU HE CTOJIb 3HAYMMA, TIOATOMY OHHU TOBOPAT 00
AHTUOOIICCTBCHHOM U JICBUAHTHOM IOBEJCHUU 0€3-
OTHOCHTEJIbHO K KOHKPETHBIM IPH3HAKaM COCTABOB
npectyruieHus. Omiocodbl HACTOMYHWBO HIMYT CYIII-
HOCTB TIPECTYIUICHHsI, HO BBIXO/IUT, BEPOSITHO, YTO 3Ta

CYIIIHOCTb €/J1HA [T BCEX BUJIOB COLUAIIBHO IECTPYK-
TUBHOTO NoBefieHus. [IpaBaa, murepckre KpUMHUHOIO-
ru (JI.A. lecrakoB u 1ip.), KaK U3BECTHO, OTCTAUBAIOT
[paBO HA CYLIECTBOBAHUE IOHATUSI MPECTYIHOCTH,
WICXOJISI JIWIITH M3 OOIIIECTBEHHOW OTTAaCHOCTH M BHE 3a-
BHUCUMOCTH OT TpeboBanuii YK, uro, mo-moemy, Toxe
cniopHo. Hpasurcs Ham unu Her, Ho ecnu YK kpumu-
HaJIM3UPOBaJl TOPTOBIIIO JIFOABMH WM JEKPUMHHAIM-
3UPOBAJ aKThl JIOOPOBOJIBHOTO TOMOCEKCYaM3Ma, TO
MBI, COOTBETCTBEHHO, BKJIFOYAEM WJIM MCKIIFOYAEM 3TU
BUIBI TIOBEJICHNSI M3 MAacCHBa INPECTYITHOCTH, 00bheM
KOTOpOro OyZIeT, KOHEUHO, Pa3HUTHCS B Pa3HBIX CTpa-
Hax (WIM B OIHOW CTpaHe B pa3Hble MEPUOABLI B COOT-
BETCTBHUHU C U3MEHEHUSIMU YTOJIOBHOM MONMUTHKH).

B-Tperbux, dWro KacaeTrcs KyNBTYpBI: BCE-TaKd
MIPUMEHUTENBHO K «(eHe» 1 IPOYUM aTprudyTaM KpH-
MUHAJIBHOTO MHpa O0iee KOPPEKTHO, TyMaro, YIOTpe-
ONSATh TEPMUH «CYOKYIBTYypa», YTOOBI MOTYEPKHYTh
CYLIECTBEHHOE pa3jinyue JeCTPYKTUBHOMU, pa3pyIIn-
TEJIIbHOM M KOHCTPYKTUBHOM, CO3MJATENbHOW 4YacTH
YeJI0BEYECKON KUZHEAEATEIbHOCTH.

2. «Alenaomea 1 «KpUMUHOEHHbIEY (hakmopwl
kpumunozennvimu? /la. Ho 6 pasnoui cmenenu an-
KO2EHHbIMU, HAPKOLEHHbIMU, CYUYUOOLEHHbIMU, «NO-
POACOAIOWUMUY THBOPHECKYIO AKMUBHOCTL U 00bl-
OEHHYI0, HOBCEOHEBHYIO HCUZHEOEAMETbHOCHID ...

He me nu orce camvle pakmopwvl onpedenaiom u
HAPKOMU3M, CAMOyOulicmeda, npoCmumyyuro, u Hay-
HOe, mexHUu1ecKoe, Xy00icecmeeHHoe meop1uecmeo, u
camvle 0ObIUHbIE NOCTYNKU 0OLIYHBIX (HO CIOTb Pa3-
HoOOpasuwix) odeu?» (c. 9).

B.H.: «YpaBHuBaTh)» conuanbHbie (HaKTOPhI O UX
KPUMHHOTEHHOCTH/TIONIE3HOCTH — SIBHBIH MOJIEMHUYe-
CKHH TIEpEXJIECT, TIOAPHIBAIONTNN BOOOIIE HAYIHYIO
U IPAKTUYECKYHO [IEHHOCTh KPUMHHOJIOIMHU. 3HAUUT,
ecnu ¢ BaMu cormacutecs, 4yAOBUIIHOE COLUAIBHOE
pacciioeHue, KOppyInIHOHHOE IEpEPOKICHHE BIACTH,
JTaBJIGHUE TEHEBOTO TOCY/apcTBa M TEHEBOW HKOHO-
MUKH, CBOEKOPBICTHAS TTApa3uTHIECKas HJICOJIOTHS B
Haled CTpaHe SBJSIOTCS CTUMYJaMHU HE TOJIBKO IS
0’KUJAEMBIX — IIPU TAKOM PACKIIA/le — CyHIIM/Ia U Ipe-
CTYIIHOCTH, HO U TBOpuecTBa? Bbl MOXKeTe BO3Pa3UTh,
YTO B COAEPKAaHHE HA3BAaHHBIX «COLHMATIBHBIX (DaKTO-
poB» BbI BKIIajibIBaeTe HEYTO HHOE, HO ITO HE MEHs-
eT nena, T.K., Kak roBapuBai lerens, «Bce NeHCTBH-
TEbHOE Pa3yMHO» W TPOCTO He3a4eM U Oecrone3Ho
3aHUMAThCS TTPOQPIITAKTUKON MPECTYITHOCTH U WHOTO
JeBUaHTHOTO noBeneHus. He tak nu?

S.I.: Omuacmu moey ¢ Bamu coenacumscs. /la,
«YPAaBHUBAMBY OOHU U me Jice COYUATbHbIE (PAKMOpPbl
8 Kauecmee KpUMUHOSEHHBIX U «KPEAmMUBOLEHHbIX» He
coscem Koppexmuo. Koppynyus — 1610 KpUMUHO2EHHbIU
¢axkmop, Ho 6pA0 U NOpodCOaem meopyecmeo (Xoms

! ®u0codCKO-METONONOTHYECKas KOHLICTILHS, CTOPOHHUKH KOTOPOH HCXOMAT U3 TOTO, YTO “BCE B MUPE OTHOCHTEIILHO”, aDCOTIOTH3UPY-
10T M3MEHYMBOCTb JICHCTBUTEIHHOCTH 1 HAIINX 3HAHUH O HEl, IPeyBeIMINBAIOT OTHOCHTEIBHOCTD U YCIIOBHOCTh NOCIICAHUX.
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Kazanckoro ropuanueckoro nacturyra MB/[ Poccuun

Ne 2 (36) 2019

HAO 3mum Hado ewje nodymams...). Ho bonvuuncmeo
KPUMUHO2EHHBIX (PAKIMOPOS 0OHOBPEMEHHO He MOTbKO
ANIKO2EHHble, HAPKOLEHHbLE U CYUYUOO2EHHbIE, HO U MO-
2Ym NopoxcOams MeopUecKyio aKmueHOCMb.

Hmenno coyuanbHo-3K0HOMUYECKOE HEPABEHCMEBO,
CUCKTIIOYEHHOCMbY, HUWEmd, YPe3Gblualinble JHCU3-
HeHHble MPYOHOCIU HEPEOKO CIYICA CIMUMYIOM He
TMONbLKO KPUMUHATLHO2O NOBEOeHUsl, HO U Xyoooice-
CMBeHH020 U HayuHo2o meopuecmsd. «Cmpadanue
cocmasnsem npusuLecuro 8blCuux Hamyp... Benukui
Yenoex umeem eeuKue NOMpeoHOCMuU U CIMpemMumcs
yoosnemsopums ux. Benukue desnus npoucmexarom
MOAbKO U3 2nyooxoeo cmpaoanus oywuy (lecenv). B
UCKyccmae npedCcmasislemcst 603MONCHIM UBICUBAMD
«seruuatiue Cmpacmu, KOmopule He Hauliu cebe Gvl-
xo0a 6 nopmanvrou dncuznuy (J1. Beieomcekuit). /s A.
Olinwmetina, coenacho ezo «Asmobuoepaguueckum
3amemKamy, meopus OMHOCUMETIbHOCIU Oblld «aK-
mom omuasHvy (!). B. Ban ['oe, komopulil 6cto Jcu3Hb
cmpaodan om be30enedicvsl, Jcun 3a cuem opama: «A
npeosudicy, Ymo y0eiom MoUM 00 HeKOMopoll cmeneHu
b6yoem nuwema, Ho s1 cmamy xyooxcuuxomy. I1. [ ocen:
«Ce200ms1 51 owywaro ceosi NOOEHCOCHHbIM HUUEMOTLY.

B.H.: Bce e HE MOTr'y COIVIACUTBCS ¢ TAKUM «pac-
IIMPSHHO» TOJICPAHTHBIM OTHOIICHUEM K KPUMHHO-
reHHbIM (akTopam. [la, naneko He Bce, HaXOASIINeCs
B HEUENIOBEUECKHUX YCIIOBHUSIX, TEPSIOT YEIOBEUCCKUM
00JIMK, W €CTh OTAEIbHBIE IPUMEPHI JINYHOTO HETIpH-
STHSL TIPOBOIUPYIONINX KPUMHHOTEHHBIX CHUTYaIlWii.
Ho, cornacurech, ecTh mpsiMasi IpUYHHHAS CBSI3b MEXK-
Iy YPOBHSIMH QJIKOTOJIN3Ma M HAPKOTU3Ma U HACHIIb-
CTBEHHOM MPECTYIMHOCTH, COLMATIBHBIMI KOHTPACTAMH
W UMYIIECTBEHHBIMH MOCSTATEILCTBAMHU, COIMAITLHOM
HaIpsHKEHHOCTHIO, TOCYAaPCTBEHHBIM HACHIIMEM H aK-
TaMu 3KcTpemusma. M3eectHo, uro y P. OysHa, koto-
PBIH CO31all B CBOE BPEMS «UEIIOBEYECKUE» YCIIOBHS
Uit pabounx csoeil (abpuku, 3a 16 JeT HUKTO He
coBepil H1 ogHOro (!) mpecTyrmieHus. A BO3bMUTE
npekpacHelii onbIT A.C. MakapeHKo, KOTOPBIi CMOT,
OTHOCSICH TT0-9EJIOBEUCCKH, TIPEBPATUTE OBIBIINX Oec-
MTPU30PHUKOB B HOPMAJIbHBIX TPaXK/IaH CBOCH CTPAHBI.

Jleno-to Benb B TOM, YTO, KOTJ]a Mbl «ypaBHUBA-
€M», Ha OJIHY JIOCKY CTaBHUM U TOCY/IapCTBEHHYIO 3a-
00Ty 0 JIIONSIX BO BCEX €€ MPOSIBICHUSIX (aHTUKPUMHU-
HOTCHHBIC (PAKTOPBI), U COBEPIIECHHO OECCOBECTHOE
OTHOIIIEHUE K HUM M 00oTareHne HeOOIbIION KyIKH
HETO/ISIeB 332 CYET OCTAIBHOTO O0IIecTBa (KPUMUHO-
TeHHBIE (DaKTOPBI), MBI HE MOXKEM HE TOJIBKO aJ[CKBaT-
HO OOBSICHUTH TCHJICHIMH 1 IIPUYHHBI IIPECTYITHOCTH,
HO U, TIO CyTH, OTPHUIIAEM HEOOXOIUMOCTh MTPOoHIIaK-
TUKH MIPECTYHOCTH (UeM XyKe, TeM Jydiie?).

SI.I.: A BoT 1 He cornamrych! Eme B 1970-¢ romst
HammM (M HE TOJNBKO) SMITMPUYECKUE HCCIICIOBAHUS
MOKAa3ajy, YTO B PETHOHAX C TOBBIIICHHOW aJIKOTO-
JU3anuedl HaceneHus ObUL... NMOHWKEHHBIH YPOBCHb

NPEeCTyNHOCTH. S Toraa euie UIyTs NpeaioKuil ycra-
HOBUTh Ha KaXJOM YIUIy Hacoc ¢ Boakoi 3a 20 korl.
ctakaH... IlpaBma, ceromus B Pecrybnmuke ToiBa —
«no-Baiemy». B 1eficTBUTEIBLHOCTH e BCE ropas/io
cioxkHee. .. U eme: ceromHs Bo BceM MUpe (a) pacmem
SKOHOMHYECKOE HEepaBEeHCTBO U (0) cHuoicaemcs ypo-
BEHb NPECTYIHOCTH, BKJIIOYasi yOMKCTBA... Y Hac 10
3TOMY TIOBOJIy HaYMHAIACh auckyccus ¢ mpod. L1, 3a-
OpSIHCKUM, HO OH, K BeJIMYaNIIIEMy COXAJICHUIO, YIIIeNT
n3 xu3Hu. [Ipobnema x et oObsicHeHnH. Buante, kak
BCE «COITMOJIOTUIHOY,  HE KIOPHIIIHO!

3. «Mooicno nu 6006we shpexmusno «cokpa-
wamoy («uKeuOUposamovy!) mo, umo ecmv 00veEK-
MueHas coyuanvras peaiviocms?» (c. 9).

B.H.: [IpeacraBnsiercs, 4TO U MOKHO, U HY>KHO HE
TOJIBKO OOBSCHATH «COIHATBHYIO PEATbHOCTEY, HO H
MpH HEOOXOIUMOCTH MEHSThH ee. Co3HaHHE YeTIOBeKa,
KaK M3BECTHO, HE TOJILKO OTPaKaeT MUP, HO U TBOPUT
ero. bes TBopueckoii npeobpasyromieit 1esTeIbHOCTH
YesioBeKa He ObLIO Obl COIMANIBHOTO M TEXHHUYECKO-
ro mporpecca. Jlpyroe Jlieno, 4To rocyliapcTBEHHOE
BO3/ICHICTBME HAa KPUMHHAJIBHYIO, 1a M HE TOJBKO,
peanbHOCTh BCE OOJIBINE CTA0 HAIIOMWUHATh, B CHITY
pasHBIX MPUYHMH, U HE TOJBKO B HAIEd CTpaHe, Io-
Be/ICHHE CJIOHA B mocygHol naBke. OO0 3ToM Bbl u
camu nuurere. Jo cux mop ocTarTcs HepacKpBITHI-
MU U TPeOYIOT JaJbHEHIINX ITyOOKHUX HCCIIeIOBaHUN
TalHBl U 3aKOHOMEPHOCTH HE TOJBKO IMTO3HABATEIb-
HOM, HO U MPAKTUYECKON COLMAIBHO MOJIE3HOU WU
0O0IIECTBEHHOM OMaCHON AesTenbHoCTH Jironeii. [Toka
MBI TOJIKO Ha TIOPOTe PACKPBITHS ATHX TaiiH, U BPSI
JI BEPHO OBLIO OBl yNIPOIIATh CIIOKHOCTH MPOOIEMBI.

SLI.: Jla, koneuno. A npusnaio neobxooumocmo
COBEPULEHCMBOBAMb COYUANLHYIO PedibHOCMb, Heu3-
bexcnocmy Haxasanus. A auws oopawaro GHUMAHUe
Ha HeOOCMamouHyr 3¢)ghexmuenocms, a mo u «om-
PUYAMenvryio  d(POEeKmuUsHOCMbY  NPUBLIYHLIX  (He
monvko 01 Poccuu, HO 80 6cem mupe) mep npomueo-
Oelicmaust NPecmynHOCMU U OPYUM HeHCeNamenbHbIM
aenenuam. A sce nuuty: «CiredosamenvbHo, 803HUKAEM
npobnema Co8epuleHCmMBE08aHUsL CUCHIeMbl HAKA3AHULL
U MUHUMUBUPOBAHUSL UX 6PEOHBIX nocieocmeuiy. M
oaoice HA3LIBATO HEKOMOPbLLE BOIMOMICHDLE Wac. Booo-
we aice, COYUATLHBIN KOHMPOTb HAO NPECMYNHOCIIBIO
U UHBIMU He2AMUBHBIMU A8NEHUAMU — AKIMYATbHeUuas
npoobnema, Komopasi 6ce aKmugHee 00CYHcOaemcs Kpu-
MUHOI02AMU, 8000 TOPUCHAMU, NCUXOLO2AMU.

B.H.: BceM noMHUTCS KpbLIATOE BBIPAKEHUE: «Kpa-
cota cracer Mup». OHO, HaBepHOE, HACTOJILKO K M3-
BECTHO, HACKOJIBKO M HemoHsTHO. [Ipuuem 31ech kpa-
cota? Hy, AcHo, cuma, Hy, 100po (KOTOpoe, BIpOUEM,
HEMPEMEHHO JIOJDKHO OBITh «C KyJakaMm»). [lommuTe,
y Ulekcrmpa: «YUtob no0pbIM OBIT, Hy’)KHa MHE OecIIo-
magHoOCTh»? S ¥ caM Kak-TO CKeNTHYECKH JI0 HEKOTO-
PBIX [OP BOCIIPUHUMAI 3TO (TIPO KPAcoTy) BBIPaXKECHHUE.

126



JAHCKYCCHOHHAA TPUBYHA

Bor uto no 3ToMy noBoy Hamucan Kak-To npogec-
cop B.B. Jlynees: «Haznexapl Ha ryMaHUCTUYECKOE 03a-
PCHHUE MPECTYITHUKOB TOJ] BO3/ICHCTBHEM JIHOSpaTIbHOM
JEMOKPATHX W KPACOTHI, KOTOpast, TT0 MHEHHIO HEKO-
TOPBIX JINPUKOB, CIIACET MHP, HAWBHBI N HEOE30ITaCHEI.
Jlubepanu3m, TyMaHuU3M H KpacoTa JeHCTBUTEIHEHO
MPOYKTHBHBI, HO MUP CIIACTH MOYKET TOJIBKO OCO3HAH-
HBII CTpax mepe;] CaMOYHUYTOKEHHEM.

51 OBl BO3epIKaics ceiiuac OT TakoW KaTeropud-
HOCTH. ECnm KpacoTy mOHMMATh KaK HE TOJIBKO U HE
CTOJIBKO JCTETHYECKYIO0 KAaTErOpWIO, YTO, KOHEYHO,
MIPaBUIILHO, HO U KaK TPEICTaBICHHUE O YEM-TO COBEP-
LICHHOM, TAPMOHMYHOM, TO CKa3aHHOE MPHOOpeTaeT
Oonee TryOokmii cMbici. Bcee ke pUCKHY HEMHOTO
YTOUHUTH MBICTH Jl0CTOEBCKOTO: crlaceT MHUp €CIU U
HE KpacoTa, TO 24pMOHUA.

I'apmonust. .. TepmuH, ckopee, My3bIKaJIbHBIN. [ ap-
MOHUS B MUPE MY3bIKH B ITPOTUBOBEC KaKO(OHHUHU — 3TO
TO, YTO 337€BacT HEBUANMBIC CTPYHBI IyIIH CIIyLIaTe-
Jisg, morpyxas €ro B MUp HEBBIPA3UMOTO 6Ha)KCHCTBa,
HATIOJTHSISI SHEPTHEH U PaIOCThIO OBITHS, HO, TIPaBIa, U
HEPE/IKO TaK)Ke 3aBOJIS B T€Yalb U TPYCTh.

Ho Bce 310 — unib My3bIKa. A 4TO e Halll Fpell-
HBIi MHp, TOJHBIA 3J700bI, arpeccuu, KOPBICTH W
HeHaBUCTH? Bo3MOXHa M TOCTHXXKKMMaA JIH 3[€Ch CO-
nuaibHasi TapMOHUS, BceoOlIee cornacue, Coauaap-
HOCTh, cBOOOMa M compuyacTHOCTs? To ecTth Takoe
COCTOSIHHE OOIIEeCTBa, TIPHU KOTOPOM CBOOOMA OIHUX
HE TIpeBpaIaeTcs B MPOU3BOJI B OTHOIICHUHN APYTHX,
COTIPUYACTHOCTH HE TpaHC(HOPMHUpYETCs B TpyOOe Ha-
BSI3bIBAHUE UY>KOU 3JI0H BOJIH, COIVIaCHE HE O3HAYAET
BceoOIee Oe3pa3inire, HHTEPEChl OIHUX HE MOCsTa-
10T Ha UHTEPECHI IPYTUX U TOMY 10100H0€e?

OcTaBUM TIOKa BOMIPOC OTKPBITHIM. 3aMeTy JIHUIIIb,
YTO OYEHb YaCTO, TOBOPS O CBOOO/IE, UMEIOT B BUIY Ha
CaMOoM JIeJie JIUIIb aHAPXUIO0 MHIUBUIA, TOBOPSI 00 OT-
BETCTBEHHOCTH TOCYapCTBa 3a Cyab0y CBOMX Ipa-
JlaH, UMEIOT B BUly Ha Jejie rpy0oe HaCHIbCTBEHHOE
NPUHYXIEHUE UX K OIPEAEICHHOMY ITOBEICHUIO, TO-
BOPS O COJNIMIAPHOCTH, MOJYAJIMBO MOIPa3yMEBAIOT

IIPH 3TOM IOYMHEHNE OOJBIIUHCTBA HHTEPECaM He-
OOJIBIION KyuKH M30pPaHHBIX.

[IpecTynHOCTh Kak pe3yJbTaT MHTETPAIMU IPO-
[IECCOB, MPOHUCXOJSIIUX B OOIIECTBE B IEJIOM, €CTh
CJIC/ICTBUC HAJIMYUSI B HEM OMPENEICHHBIX COIHAIb-
HBIX Jie(opMaIyid, COIMATbHON JIUCTapMOHHHU, MPH
KOTOpOW HapylIaeTcsi 0ajaHC COIMANbHBIX HHTEPE-
coB. B cBoto ouepe/b conpanpHas 6a3a 00IeCTBEHHO
MOJIE3HOTO, MTPABOMEPHOTO IMOBEJICHHUS 3aKIIOUCHA B
JOCTH)KEHHU OOIIECTBOM OIPEICICHHOTO YPOBHS CO-
BEPIICHCTBA, COIMATILHON FrapMOHHH.

Ha moii B30I, MOYKHO BBIIEIUTH TPU BaKHEHILINX
KPHUTEPHsI TApMOHMYHOCTH 001iecTBa. Bo-niepBhIX, 11e-
JIBI0 TAKOTO OOIECTBA SIBISETCS COBEPLICHCTBOBAHHE
YeJioBeKa, TOUHEE, 2yMaHUzVM KaK BCECTOPOHHEE Pa3BH-
THE JIMYHOCTH, HarO0JIee TIOTHOE PACKPBITHE €€ CIT0CO0-
HOCTEll ¥ 3a71aTKOB, Y/IOBJIECTBOPECHHE KU3HECHHBIX I10-
TPeOHOCTEH KKI0T0 YenoBeka. Bo-BTOPBIX, 0CHOBHBIM
CPEIICTBOM PELICHUs COIMAIBHBIX MPOOIEM B TOI00-
HOM OOILIECTBE SABISIETCS c60000a, cBOOOAA JTHYHOCTH,
IpyIrbl, o0IIecTBa. B-TpeThbUX, OCHOBHBIM YCJIOBHEM
(TPUHIIATIOM) XW3HU TAPMOHHYHOTO OOIIECTBA SIBIIS-
eTcs coyuanvhas cnpageonuéocns. ColHaTbHAS CIIpa-
BE/UTUBOCTh BKITFOUACT B ceOst TpeOOBaHKE COIMATLHOTO
paBEHCTBA JIFO/ICH HE3aBUCHMO OT MX HAIIMOHAJILHOCTH,
COIMAIBHOTO TIPOUCXOXK]ICHUS, TI0J1a, TAPTUHHOCTH, Be-
POMCIIOBEIAaHUS | T.11., & TAKXKE COOTBETCTBHUE JACSHUS U
BO3/IsTHUS 32 HETO, COIUAIBHOTO MOJIOYKEHUS! MH/IUBH-
I1a B 00IIIECTBE Mepe JIMIHON 3aCITyTH WJIA BUHBI. Takum
00pa3oM, «COoIHanbHasi TAPMOHUSD CBOIUTCS, B KOHEU-
HOM CueTe, K TpueauHon (opmysie, 6asupyrolieics Ha
Ceo0Oone, CnpaBemuBocty u ['ymanusme.

[Ipencrasnsercs, uTo yeM OOJbINE B comyMe Oy-
JIeT TaApMOHHHU, KPUTEPUH KOTOPOW Ha3BaHbBI BBIIIE,
TEM MEHBIIIC B HEM OCTAHETCS COI[MATbHON OCHOBBHI,
0a3bl, GaKTOPOB IS IPECTYITHOCTH.

A.I.: Bom euoume, u Bvi om topucnpyoenyuu
yuiiu 6 purocouro! Ewe paz cnacubo 3a kpumue-
CKUe 3amMeyanusi U NpeKpacHulili no8oo 0/ HAYUHOU
ouckyccuu!
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VK 343:517 DOI: 10.24420/KU1.2019.11.33.002
C.I. OabkoB

O PA3BSICHEHUU IPUPOJBI YTOJIOBHO-ITPABOBBIX
OTHOIIEHUM

ON EXPLANATION OF THE NATURE OF CRIMINAL
LAW RELATIONS

Bgenenue: B cBeTe 3aKOHOB J100pa U 3714, OPHINYECKOM OTBETCTBEHHOCTH, BO3pACTaIOIICH MpeieIbHOH Mo-
JIE3HOCTH YTOJIOBHBIX HaKa3aHUH M TEOPUHU MOJIUTHYECKUX PEKUMOB IOJTyueHa KiIacCHuecKas KpuBas crpoca
Ha npectyruienus B Poccun muis 2018 u 2017 romoB, TO ecTh MoKa3zaHa 3aBUCHMOCTD YHCIIa MPECTYIICHUH OT
LIeH MPECTYIJICHNH, YCTaHOBJICHHBIX TOCYIapCTBOM, a TaK)K€ HEKJIacCUYecKast KpUBas MPEeIIOKEHUs MPecTy-
IUIEHUH, COBIAAAIONIAsl C KPUBOM CIIpoca U Beeraa o0ecreunBaolasi paBHOBECHE Ha PhIHKE IIPECTYITHOCTH.

MarepuaJibl 1 MeTO/AbI: UCIIOIB30BaHbl METOABI MaTeMaTHYECKOTO aHain3a (aJuddepeHuuanbHoe U UH-
TerpajibHOE MCUYMCIICHHUE); CTAaTUCTUYECKUE METOAbI (MapHBI M MHOKECTBEHHBIH KOPPEJSIIMOHHBIA M pe-
IPECCUOHHBIN aHaln3); SKOHOMETPUUECKUE METOIbl NCCIIEIOBAaHUS BPEMEHHBIX PSAJOB U MPOCTPAHCTBEHHBIX
(Kpocc-CeKIIMOHHBIX) JaHHBIX (METOJ HAMMEHBIINX KBaJparoB, JABOIHAs JIorapupMuIecKas MOAEIb, TECThI
I'peitnmxepa, Pamcest, Qukn-@ymiepa, kpurepuil 1lIBapua, ucnoap30BaHre UHCTPYMEHTAIbHBIX MEPEMEH-
vbIX, DL m ADL-Momerneit); MUKpOIKOHOMHYECKHE METOABI (aHAIM3 KPUBBIX CIPOCa W MPEATOKEHUS, dJIa-
CTHUYHOCTH CIPOCa MO IICHE).

Pe3ysbTarsl HccienoBaHus: caeaal OOUIM BBIBOJA O 3aKOHAX CIPOCa M MPEIJIOKEHHS MPECTyIICHUH
JUIs TF000T0 MPOCTPAHCTBEHHO-BPEMEHHOTO KOHTHHYYMA; KOJIMYECTBO MPHUOOPETAEMBIX «IPECTYTIICHHI»
CHWJIBHO M OTPHUIATENIbHO 3aBUCUT OT ypPOBHS IIEH Ha 3TH TOBApbl, a YUCIO OCYKJIEHHBIX MOJIOKHUTEIBHO
3aBUCHUT OT KOJHMYECTBA 3apETUCTPUPOBAHHBIX MPECTYIUICHUH B TEKYIeM BPEMEHHOM TIepHOJIEe; MPECTYTI-
HOCTb SIBJISICTCS IOJIOKUTENIbHON (DyHKIMEH YMCICHHOCTH HAapOAOHACENICHUS; YHCIIO OCYKICHHBIX €CTh
ciokHas (PYHKIMS OT YHCICHHOCTH HapOJOHACEIICHUS Yepe3 YNCIIO 3aperUCTPUPOBAHHBIX MIPECTYIICHUH,
YTO B COBOKYITHOCTH ITO3BOJISICT CAENATh BHIBOJ: PECTYIICHHUE SBISETCS crieu(pUIeCKUM ToBapoM (yCiy-
roit), TOpryeMbIM Ha pbIHKE NpecTynHocTH. [loka3aHo, 4TO CyAMMOCTh HaceleHUs UMEeT OTIOKEHHBIN B
OJTMH T'O/1 HEOOJIBIION CIEPKUBAIOLINH MPECTYNHOCTh dPPEKT.

Knrouesvie crnosa: kpumunonoaus, eocyoapcmeo, npaeo, npecmynienue, npecmynHocms, npecmynHux,
Y20n06H0e HaKasauue, ruuenue ceoboovl, youticmeo, pazoou, epabéxic, kpaica, MOWEHHUYECMBO, Y2OH, U3-
Hacun06anue, nPo2HO3UPOsanue, 00vbICHeHUe NPECMyRHOCMU, CHPOC HA NPEeCmyNieHUs, npedodceHue npe-
CmynieHull, yeHa npecmynienus, pasHogecue, pecpeccusl, Kopperayus, Mamemamuieckoe MooeIuposanue,
9KOHOMEMPUKA, KPUMUHOMEMPUKA, HAPOOOHACeLeHUe, democpadus, 000po, 310

Hust mutupoBanus: OnpkoB C.I. O pa3psiCHEHHH MPHUPOABI YTOJIOBHO-TIPABOBBIX OTHOIIEHUH // Bect-
Huk Kazanckoro ropumaudeckoro nHctutyTa MBJ] Poccnn. 2019. T. 10, Ne 2. C. 128-142. DOI: 10.24420/
KUI2019.11.33.002

Introduction: in the light of the laws of good and evil, legal liability and the increasing marginal utility of
criminal penalties, the classical curve of demand for crimes by criminals is obtained on the example of Russia
for 2018 and 2017, that is, the dependence of the number of crimes on the prices of crimes established by the
state, as well as the non-classical curve of supply of crimes coinciding with the demand curve, and always
providing a balance in the crime market.

Materials and Methods: mathematical analysis - differential and integral calculus; statistical methods —
pair and multiple correlation and regression analysis; econometric methods for the study of time series and
spatial (cross-sectional) data: least squares method, double logarithmic model, Granger, Ramsey, Dickie-fuller
tests, Schwartz criterion, the use of instrumental variables, DL and ADL models; microeconomic methods —
analysis of supply and demand curves, price elasticity of demand were used.

Results: a general conclusion is made about the laws of supply and demand of crimes for any space-time
continuum; the number of acquired "crimes" strongly and negatively depends on the level of prices for these
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goods, and the number of convicts positively depends on the number of recorded crimes in the current time
period; crime is a positive function of the population; the number of convicts is a complex function of the pop-
ulation through the number of registered crimes, which together leads to the conclusion: the crime is a specific
product (service) traded in the crime market. It is shown that the criminal record of the population has a small
deterrent effect delayed in one year.

Key words: criminology, government, law, crime, crime, crime nick, a criminal penalty, imprisonment,
murder, burglary, robbery, theft, fraud, hijacking, rape, forecasting, explanation of crime, the demand for
crime, sentence of crime, cost of crime, balance, regression, correlation, mathematical modeling, economet-

rics, criminometrics, population, demographics, good, evil

For citation: Ol'kov S.G. On explanation of the nature of criminal law relations // Bulletin of the Kazan
Law Institute of the Ministry of Internal Affairs of Russia. 2019. V. 10, N 2. P. 128-142. DOI:10.24420/

KUI2019.11.33.002

Beenenue

JlesTenbHOCTD YeTI0BEUECTBA BO BCEX TOCYIapCTBaxX
MHpa BO BCE KaHYBIIIME B JIETY M HOBEHIIIE BpeMeHa B
cepe 60pbOBI ¢ MPECTYITHOCTHI0 CMYyTHO HAITOMUHAET
CPEIHEBEKOBYIO CBSITYIO MHKBU3ULHUIO, CTPEMUBIIIYIO-
csl K moOeJie HaJl BeJlbMaMu U KoJiyHaMmu. Anodeo3om
ceil OypHOU MAEATENLHOCTH Oblia KPUMHHOJIOTHYEC-
ckast gokrpuaa CCCP, B xoTOpoi#i mpoBo3IIamiagach
Hen30e)KHas, MMoJTHAs W 0e30TOBOpOYHas modena Hall
CHM THYCHBIM COITMAIILHO-TIPABOBBIM SIBIICHHEM, YTO
JIOTMYECKH CJICAOBAIO W3 W3BECTHOUM paboThl Dpu-
npuxa Ourenbca «lIpoucxokaeHne ceMbH, YacTHOU
COOCTBEHHOCTH M TOCYIApCTBa», a TakkKe TPYIOB
JIPYTHX KIACCUKOB MapKCH3Ma-JICHWHH3Ma, paccMa-
TPUBAIOIINX MPECTYMHOCTh KaK CJIECTBUE aHTATOHH-
CTHYECKHMX KIJIACCOBBIX MPOTUBOPEUHH, ITOCIIE HCYE3-
HOBEHUS KOTOPBIX (JEHOMEH «IIPECTYIMHOCTH YXOIUT
B HeObiTre. COBEpPIICHHO OYEBHJHO, YTO JOKTPUHBI
PUMCKO-KaTOJIM4ECKON LIEPKBH U KOMMYHUCTHUYECKON
maptun CoBeTrckoro Coro3a B 3TOM BOIPOCE €CITH HE
WACHTUYHBI, TO KpaliHe ONTU3KH.

Uezape JlomOpo30 Ben pedb O HEKOEM IpH-
POXKICHHOM MpecTynHuKe [1], To ecTh, Mo CyTH, OT-
CTauBaj UACI0, YTO MPECTYITHUKOM HAJ0 POIUTHCS, a
CJIeZIOBaTENbHO, YEJIOBEYECTBO MOXKHO pa3leiuTh Ha
JIBE TPYIIBI — MPECTYIHUKOB M TOOPOMOPSAIOTHBIX
rpaxmad. U xoTs ¢opmanbHO 3Ta Waes HE Haluia
IIMPOKOH MOIEPIKKH Y HAYYHOH OOIIIECTBEHHOCTH, B
pEaJbHOCTH UMEHHO OHA TOCHOACTBYET B yMax JIIO-
JIeil ¥ YTOJOBHO-TIPABOBOM CO3HAHHUH YEJIOBEUYECTBA.
Paznuuaercs UMb «yTOJI OTPAKSHUSD): Y OJHUX ITO
MIPUPOKICHHBIN PECTYITHUK, Y IPYTHX — OOJIBHOH, ¥
TPETBUX — JIypPHO BOCHHUTAHHBIN, Y YETBEPTHIX — I10-
CTaBJICHHBI B HEBBIHOCHMEIE yCIOBHS. [l OgHHUX
YTOJIOBHOE Haka3aHUe — 3To Oyaro u BIIOJHE cebe
YMHOE€ MpEeAnpusiTUe, a A APYTUX — HECYCBETHAas
mrynocTh [2]. s omHUX cMepTHasl Ka3Hb — TOJe3-
HO€ JIeJI0, IS IPYTUX — HETYMaHHbIW, aMOpajibHbIN
U BPEJHBIA aKT, COBEPIIEHHO HE CJIIEePKUBAIOIIUN
MPECTYMHOCTh. [ 0BOpST O MPHYUHAX MPECTYITHOCTH,
KPUMHUHOJIOTH TO HIIYT KaKyk-TO OHOJOTHYECKYIO

JNETEPMHUHAHTY (0COOYI0 XpPOMOCOMY, TOPMOH), TO
CIHCHIBAIOT BCE HA COIMANIbHBIE yCNOBHs. Tak, aB-
Topsl amepukanckoro (CIIIA) kypca KpUMHUHOIOTHH,
paccMmarpuBasi TPUPOAY MPECTYITHOCTH, BCIOMUHAIOT
0 Ouonornyeckux (axkropax — 4acTtoTe MyNbCa, ce-
POTOHHMHE M IPyTUX FOPMOHAX, GOPMHUPYIOLINX Mpe-
CTYITHOE TTOBeJIeHNEe; TeHeTHKE MOBE/ICHHS 1 aHaJIHN3e
arpeccUBHOTO W TPECTYITHOTO TTOBEICHUS; paccMa-
TPHUBAIOT COBMECTHOE BIUSHUE TPUPOIBI U BOCTIHTA-
Hud [3]. B COBETCKUX U COBPEMEHHBIX POCCUHUCKHUX
yueOHHMKaX 10 Kypcy KpUMHHOJIOTHU OOBIYHO CIeLH-
anbHas TeMa IMOCBSIIEHa JUYHOCTH MNPECTYMHHUKA
(moruepKuBaeTCs ee OTIIMYME OT HHOW JIMYHOCTH — HE
CKIIOHHOU K TipecTyruieHusM) [4]. COOTBETCTBEHHO,
1 npoduIaKTHKa MPECTYIUIEHUH SBISIETCS OOBIYHO
HE CIMIIKOM-TO yCIICITHBIM MPEATPUATHEM.

B o0miem Buae uero Kpusuca yrojloBHO-IPaBOBO-
ro OJIOKa FOPUINYECKUX JUCIUILIHH BhIPA3HI Ipodec-
cop A.W. I'mnunckuii B cBoeil crarbe: «lIpecTynHOCTS:
910 310? KTO BUHOBaT? UTO Menats?» [5], rae packpbut
TYITUKOBOE TTOJIOKEHHE JIEN B KJIACCHIECKONH KPUMHHO-
JIOTHH ¥ YTOJIOBHOM TipaBe. [1o Moemy MHEHUI0, 3TOTO
KpH3uca OOJbIIe HE CYIIECTBYET M BBIXOJ OYCBHICH.
Ortan onucareIbHON IOPUCTIPYACHIMH, BKIIOYAs H
YTOJIOBHO-TIPABOBOM OJIOK IOPUAMYECKUX JTUCIUILIMH,
OKOHYeH. MeIeHHO, HO BEpHO Pa3BUBAETCS] HOPMaJlb-
Hasi, TOYHas1, a He IoTMaTH4YecKast FOpuandecKast HayKa.
Kpusuc — B ronoBax y4eHBIX-FOPHCTOB, MBITAIOIIHXCS
13 BeKa B BEK KOHCTPYHPOBATh rOCYAapCTBEHHO-TIPA-
BOBYIO peajibHOCTh C IOMOILBIO cJ1a00ro HayYHOTO MH-
CTpYMEHTapHsI.

Cyast 1o yrolloBHO-TIPaBOBOW M KPHUMHHOJIOTH-
YEeCKOH JTuTeparype, uiesM, U3II0KeHHBIM B 3aMeda-
tenbHOM cratbe S.M. ['mnunckoro «lIpecTynHOCTS:
yt0 3T0? K10 BuUHOBar? YTo nenars?» [5], 10 cux mop
YeJIOBEeYECTBY COBEPILIEHHO HE SICHA HU MPHUpOa Mpe-
CTYITHOCTH, HU MIPHUPOJIa IPECTYIHUKA, a OTCIO[a CO-
BEpIIEHHO HEBEepHa ITOCTAHOBKA IIeiei W BHIPa0OTKa
CPEICTB B YIPABICHUH CUM COILMAIBHBIM SIBICHUEM
(OCTaTOYHO OTKPHITH JMHOOO0N yU4eOHHK KPUMHUHOJIO-
MU M YTOJIOBHOTO IIpaBa, HaIMCAHHbBIM aBTOPaMHU U3
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J1000r0 rocymapcTBa, 4ToObl 3TO MOHATH). JlaHHas
CTaThsl MPHU3BaHa JaTh TOYHBIH OTBET Ha BOIPOCHI:
Kro ects mpectynauk? Yto ecth npectymienue? Yto
€CTh TIPECTYIMHOCTh?

OcHoBHBIE e(DUHUINY, UCTIOIb3yeMble B JTaHHON
cTaThe:

MPECTYIJICHUE — 3TO CHEHU(UUECKUA TOBap WU
yCllyra B YHUCTO dKOHOMUYEeCKOM cMkbicie [6]. Ilepe-
YeHb BceX NpecTyruieHnid naH B OcoOeHHOW uacTu
VYrosnosHoro kozekca PD, To ectb nepej; HaMu BUTPHU-
Ha MarasuHa, Ii€ ONHCaHbl TOBAPbI-IPECTYIUICHUS —
yOwuiicTa, rpabexu, pa30ou, N3HACHUIIOBAHMS, MOIIICH-
HUYECTBO, YTOH U T.[I., yCTAHOBJICHBI HA HUX LICHBI (B
roJax JHIIEHHsI CBOOOMBI, pyOIsIX U JPYTUX eIMHUIIAX
n3MepeHust ctouMoctr). COOTBETCTBEHHO, MPECTYTI-
HOCTb — 3TO IIPOCTasi CyMMa TOBapOB U YCIIyT JAHHOTO
KJlacca, UMEHYyeMoro IpecTynHbiM. COIacHoO 3ako-
Hy 100pa W 371a, MPEeCTyIJICHHEe — 3TO KOOPJIMHATA B
TPETbEM KBaJpaHTe JEKapTOBOM CHUCTEMBI KOOPAWHAT
[IPaBOii OpUEHTALMM B MATEMAaTU4YECKON MOZEIH, IIe
1o abcIurcce PacIoNOKeHbI AesSHHS CyObEKTOB MTPaBo-
BBIX OTHOIIEHMH, a 110 OpIMHATe — UX oueHkH. Creno-
BaTeJIbHO, BCSAKOE MPECTYIUICHNE €CTh OTPULIATEIbHAS
T10 JICSTHUIO H TI0 OLICHKE KOOpAMHATa, Hanpumep, A(-2,
-2) B ciryuae OMCCEKTPUATIbHON OLICHKH;

MPECTYNHUK — (QU3MYECKOE JIUIO — ITO MPOJAaBEI]
W TIOKYTIaTeNlb TOBapa-NpEeCTYIUICHHs, JIUIO, CII0CO0-
HOe TipuobpecTH (Mpoaars) ToBap-mpectyruieHue. To
€CTh TOTEHIMAIBHBIA MPECTYMHUK — ATO JIFO00H 13
Hac. OHUX MPECTYMHUKOB TOCYIapCcTBO JIOBUT U Ha-
Ka3bIBaceT (3aCTaBIISICT [UIATUTD), IPYTHE OCTAIOTCS BHE
TI0JIS €70 3PEHMS;

YTOJIOBHOE Haka3zaHHe — IIeHa TOBapa-TpecTyIie-
HUSI, BBIPAKEHHAS! B COOTBETCTBYOLIMX €MHULIAX W3-
MepeHust (pyOrsixX, BpeMEHN OTpaHMYSHHS FITH JIHIIe-
HUS CBOOO/IBI, TUIIICHUH KU3HH (TP CMEPTHOM Ka3HH)
HT.JI.);

[JIABHBI 3KOHOMHMYECKHUI 3aKOH YTOJIOBHOM IMOJH-
THUKH — 3aKOH BO3PACTAOILEHN IPEAEIbHON T0IE3HOCTH
VTOJIOBHBIX Haka3aHWU [7] — pacKphIBaeT CYITHOCTH
JEMCTBUS OOIIEH U CTIeIaIbHOM TIPEBEHIINN YTOJIOB-
HBIX HaKa3aHUW M ONMCHIBACTCS MEPBOI MPOU3BOTHOM
OT (PYHKLMH COBOKYITHOM MOJIE3HOCTH YTOJIOBHBIX Ha-
Ka3aHUH.

Pe3ynbTarsl nccienoBanus
«Amitus Plato, sed magis amica veritas»'.
3aberas BHepen, OTMETUM — IO CIIPOCY HPECTYTI-
HOCTb HE SIBIISICTCS] CHEUU(PUIECKUM TOBapOM, HO SIB-
JsIeTCs CIeU(UUECKUM 110 TPEIUIOKEHHIO, TOXOLY H
CMEIICHUIO OT PAaBHOBECHSI B 3aKOHE 7100pa u 31a [8].

[TockonbKy IMpecTyIuieHue 3asBICHO KakK TOBap, a
IIPECTYNHUK — KaK (PU3MUYECKOE JIULO, IPEIbBIAIO-
11ee Ha HEro CIpoC U OCYILECTBIISIOLIEE ero Mpezio-

! «I[Tnaton MHe apyr, HO UctrHa 1opoxke» (Cokpar).

JKECHUE, TIOCTOJIBKY B OOILIECTBE — CpeJie MoTpeouTesen
(mokymarenel ¥ MPOAABIIOB TOBAPA-MIPECTYTUICHUS) —
JIOJDKHBI CYIIIECTBOBAaTh CTPOTHME 3aKOHBI CIIPOCa U
MIPEIOKEHUS Ha IAHHBIN TOBap.

SIcHO, 4TO cnpoc u npednolcenue onpedenaronmcs
zpynnamu (hakmopos, cpeou Komopwix pewiaroujee
3Hauenue umeem yena mosapa. OOBIYHBIN CHIPOC HA
HOPMaJIbHBIC TOBAPhI B BUJIE KOJIMYECTBA TPUOOPETEH-
HBIX CIMHUI] TUX TOBAPOB MUMEET OOpPATHYIO 3aBUCH-
MOCTb OT 1IEHbI TOBapa, YTO B MPOCTEHIIIEM JIMHEUHOM
BHJIE BRIIAAUT Tak: O=a - bP, tme O — KOINIEeCTBO
prOOPETEHHOTO TOBapa B IITyKaX, P — IieHa ToBapa
B YIOOHBIX €IMHHIIAX U3MEPEHUs, d, b — mapaMeTphbl.
WuTepnperaiius Takoro ypaBHEHHS IIPOCTA: IIPH HYJIE-
BOM IICHE MPHUOOPETACTCSI MAKCUMAJILHOE KOJUYECTBO
JAHHOTO TOBapa, paBHOE CBOOOIHOMY WICHY B ypaBHE-
Hun. C poCcTOM IIEHBI TOBapa Ha OJHY €IUHHILY CIIPOC
JUHEWHO nasaet Ha b equauMI. Kiaccnieckne KpuBble
crpoca 0ObIYHO HETMHEHHBIC U OMUCHIBAIOTCS KPUBBI-
MU BBIMYKJIBIMU K Hauyally KOOPJMHAT B JIEKApTOBOU
CHCTeMe KOOpJMHAT MpaBoii opueHTanuu: Q=aP 7, e
B — mocTosTHHAS AIACTUYHOCTH CIIPOCa MO [IeHe — MTOKa-
3BIBAET, HAa CKOIILKO ITPOIIEHTOB M3MEHSIETCS CIIPOC MPU
n3MeHeHnu nensl Ha 1 %.

JJist TOro 9TOOBI CTPOTO JI0KA3aTh THIIOTE3Y «IIPE-
CTYIUICHHE — TOBAP», HY)KHO 10 SMIHPHUUSCKUM JIaH-
HBIM TIOJTYYHTh 3aKOH CIpOCca Ui 3TOr0 TOBapa, YTo U
OyZIeT caenaHo Jajee.

TexHU4YeCcKr TaHHAs 3a/1a4a periaeTcs O4eHb Mpo-
cTo. HaMm Hy>XHO B35ITh MEPBUYHBIC CTATHCTUYCCKUE
JAHHBIC O BHJAX 3apETHCTPUPOBAHHON MPECTYITHO-
CTH B ONPEACICHHOM TOCYIapCTBE M COOTHECTH UX C
[IEHAMH JIAHHBIX BUJIOB MPECTYIUICHUH, TO €CTh pac-
CMOTPETh PETPECCHIO KOIWYECTBA MPHOOPETAEMBIX
NPECTYIUICHUI Ha LIEHbI ATUX IpecTyIieHuil. T'oBops
0 IICHE, CIIeJyeT OTMETUTh €€ BaKHOE CBOHCTBO OT-
HOCHUTEIILHO MPOJABIIOB M MOKYIATeJIeH pa3InYHbIX
(yro0bIxX) TOBapoB. [y nmr000OrO MOKymarens IieHa
o0yiajjaeT CBOWCTBOM OTPHIIATEIILHOM TOJIE3HOCTH.
To ecTh F000# TTOKYyMaTeTh OXOTHO OBI B3sJT TOBAp,
00amaromuii 111 HEeTO IMOJEe3HOCTRIo, mapoM. Jlis
IIPOJIaBIIa K€ IIeHa ToBapa (yCIIyTh) 00iamaeT mojo-
JKUTEILHOU MOJIC3HOCThIO, MMOCKOJIBKY IEPEXOIUT B
€ro COOCTBEHHOCTb, U €JJUHCTBEHHBIM HCKIIIOUCHUEM
W3 3TOTO TpaBUja SIBISICTCS TOBAp-NPECTYIICHHE,
KOJIb CKOPO TPOJIABeIl ¥ IOKYaTeh SBISETCS OHUM
Y T€M JKe JTUIOM (TIPECTYITHUK, HalPIMEp, BOP, TTOKY-
MaeT ToBap MPecTyIUIeHHE, TaK KaK MPeIMET IPecTy-
IUICHUS, CKAXKEM, JICHBI'M WIM BEIllb, 00NaIatoT s
HETO IOJIOKUTEIBHOW TIOJe3HOCThIO, U MO3TOMY Ha
JAHHBIN TMPEIMET MPECTYIUICHUS BOP MPEIbSIBISICT
cupoc. OnHOBpEMEHHO, BOP MPOAAET TOBAP «KPaXkKar»
TOCY/IapCTBY, MOCKOJIbKY HE OIIaYMBAET CTOMMOCTH
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npeaMeTa MPECTYIUICHHsI TOTepreBlieMy (GKepTBe
MIPECTYIUIEHUS ), a TOXHUIIAET €r0 — COBEPIIAeT Taii-
HOE XHIIEHHE YyKOro mmyiiectBa). Eciu xe B Ka-
YecTBE NPOJaBlia PacCcMaTpUBaTh rOCYJapCcTBO, KaK
s genan paHee [7], TO LEHa TOBapa-MpeCTYIICHUs
CTaHOBHTCS TOJIOKHUTENBHO MOJE3HON Ui TaHHOTO
arperupoBaHHOTO CYOBEKTa.

HauHeM ¢ mepBUYHBIX CTaTHCTHYECKUX TaHHBIX
o Poccunm 3a 2018 rox (mocnenHuil MONHBIA OTYET-
HEIH TOT).

SlcHO, UTO HOMHHANBHBIC 1IEHBI KOHKPETHBIX CO-
CTaBOB MPECTYIUIEHUI! (TOBapOB U YCIIYT) YCTaHOB-
neHbl ctatbsiMu OcobenHor yactn YK PO, u Mol
X0Tenu Obl TOYHO 3HATh, YTO YHCIIO COBEPIIAEMBIX
MIPECTYIUIEHUI HAXOMUTCSI B 00paTHOW 3aBUCUMOCTHU
OT MaKCHUMAaJIbHbIX HOMHUHAJIbHBIX II€H 3TUX MPECTy-
IJICHUH, OMPECNICHHBIX MEPBBIMU YACTSIMU COOTBET-
crByronux crareii YK P®!. PemmM npoctyio 3amaqy:
YCTaHOBHMM 3aBHCHUMOCTh YHCJIA PETUCTPUPYEMBIX
BHJIOB MPECTYTUICHUH OT CTPOTOCTH HaKa3aHW (Be-
JIMYHHBI [I€H) dTUX MPECTYIUICHHUH.

Tabnuya 1.

IlepBu4HBIE CTATHCTHYECKHE JAHHBIE 0 KOJIHYECTBE 3aperiCTPUPOBAHHbIX B PD
BHAaX npectyniiennii B 2018 roxy’ 1 MaKCMMAJILHBIX HEHAX HA 3TH BU/IbI PeCTYIIeHHI
110 COOTBETCTBYIOLIUM NEPBbIM YacTsiM crareii YK P@?

Table 1.

Primary statistics on the number of registered in the Russian Federation types of crimes in 2018>
and the maximum prices for these types of crimes on the corresponding first parts
of Articles of the Criminal Code®

Buo npecmynnenua P 0
J1em IuuieHus c60000bl 3apezucmpuposano wmyK
1 2 3
XS%;‘Z‘;:OHOKY‘HCHHC 15 (4. 1 ct. 105 YK Pd) 8 574
VIITB3* 8 (u. lcr. 111 YK PD) 23224
Pas06oit 8 (u. 1 ct. 162 YK PD) 7474
I'pabex 4 (u. 1cr. 161 YK PD) 50 111
Kpaxa 2 (4. 1 cr. 158 YK PD) 756 395
MoIeHHI4YEeCTBO 2 (4. 1 cr. 159 YK PD) 215036
Vrou 5(u. 1 cr. 166 YK PD) 19 460

Wcmonw3ys gaHHBIE CTONOIOB 2 W 3, TMOCTPOMM
3aBUCHUMOCTbh MEX]y LICHON NPECTYIJICHUA U UX IIPU-
o0peTaeMbIM KOIMYECTBOM. BaskHO: mostyueHa Hesn-
HellHas JBoifHasi JiorapugMuyeckass Mojejb, TO
€CTh B KaUueCTBE MCXOJHBIX JaHHBIX JUJISI €€ MOCTpOoe-
HYSI KCTIOJTb30BaHBbI JIOTapru(MBIL, a He IPOCThIC YPOBHH
psiaa u3 TabIMIBI MPOCTPAHCTBEHHBIX (KPOCC-CEKITH-
OHHBIX) JJAHHBIX, B3STHIX 33 OANH MIEPUOJ BPEMEHH 110
BU/IaM CTPYKTYPHBIX 3JIEMEHTOB:

IR0 = 13,9887 — 2,07838 - LnP (Popmyna Mo 1)

(0.727)  (0415)
Koaddurmenr nmerepmunammu  R>=0,83  (co-
OTBETCTBEHHO, KOI(P(UIIMEHT KOPPEISLUU: 7=

N0,83=0,911), u ypaBHEHHE B [IEJIOM CTATHCTUYCCKU

3HaYMMO; Kod(hduimeHT perpeccuu 3HaunM Ha 1 %
ypoBHe. B ckoOkax mmox ypaBHEHHEM IPHUBEICHEI
CTaHJIapPTHBIE OIIUOKU KOA(PPHUIIHESHTOB.

WnTepnperauuss Monenu TpoCTa: ecau ueHa
npecmynienus eospacmaem ha I-npoyenmmnulii
HYHKH, MO YUCI0 RPEeCHYRIeHUll 6 cpeonem CHu-
acaemcs na 2,078 npoyeHmuvlx nyHKma.

DTy MOzenb MOKHO 3amucaTh 0e3 Jorapu(mMos:

0= 2139887 | p—2,07838

nIn

@ — 139887, 1

p2,07838

nim

@ = 1189091 - p—207838

! CoBepliieHHO He 00s13aTeNbHO OpaTh MEPBbIE YaCTH YIIOMSIHYTHIX cTateil. MOXHO B3Th Cpe/IHEE 3HAYCHHE [0 COCTABY, BKITIOYAS COCTaBbI
¢ KBaTHDHIHPYOLINAME 00CTOSATEIbCTBAMH, WM B3SITh MAKCUMAJIbHbIC 3HAUCHHS HakazaHui. CyTh 3aBHCHMOCTH OT 9TOTO HE H3MEHHUTCSL.
2 O¢unmansusiii caiit MBJ] Poccun. URL: https://mBa.pd/Deljatelnost/statistics (nara obpamienus: 22.03.2019).

3 CIIC «Koucymsrautllirocy». URL : http://www.consultant.ru/document/cons_doc LAW 10699/ (nara o6pamenwus: 22.03.2019).

* YMBILUTCHHOE MPHYHHEHIE TSHKKOTO BPEe/a 30POBBIO.
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Taxkum o6pa30M, IMoJIyuCHa KJIaCCHYE€CKasA KpU- B MHKPO-, TAK 1 MaKPOSKOHOMHYECKUX UCCIICI0BaA-
Bas 3aBUCUMOCTH HpI/IO6peTaeMOFO KOJIMYECTBA TO- HHUAX, YTO HAITIAJAHO INPCACTABICHO Ha CICAYIOIIEM
BapoOB OT UX HOMUHAJBHBIX LEH, UCITOJIb3yEeMas KakK rpa(bm(e.

HpuBaAa cnpoca npectynAeHKMA NpecTynHMKamu
B 33BMCMMOCTH OT L|eHbl BUOO0B NPecTynASHWA

(2018r.; PP)
300000
.
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3 150000
< 100000 _

.
50000 "
T
I e S .
0 2 4 6 8 10 12 11 16

P, neT Anwenna ceoboanl

Pucynok 1 - Kpusasi cnpoca npecrynjieHnii npectyniukamu B Poccuu B 3aBUCHMOCTH OT LieH
npuodpeTraeMbIX MPECTYIVIEHUI 110 IEPBUYHBIM CTATUCTUYECKUM JaHHbIM 3a 2018 rox,
COBMaaoIIAs ¢ KPUBOH MX NMPeI0KeHNs

Picture 1 - The demand curve of the crimes of the criminals in Russia based on the prices of acquired
crimes according to primary statistics for 2018, coinciding with the curve of their supply

KpuBas cnpoca npectynieHuil BblIyKiIa K Hada- MOXKHO HOCMOTPETh CTATUCTUYECKUE JaHHbBIC 3a
JIy KOOPJIMHAT ¥ UMEET MOCTOSHHYIO oTpuniarenbHyto 2017, 1970, 1960 u mroboit npyroi rog — KapTuHa Oy-
UTaCTUYHOCTh KOJIMYECTBA MO LIEHE, PaBHYIO B JlaH- JIET CXOIHOM.

HOM cllydae: SQ/PZ -2,078.

Tabnuya 2.
IlepBu4yHBIe cTaTHCTHYECKHUE JaHHBIE 0 KOJTHYECTBE 3apericTPUPOBaHHBIX B P Buaax npecTymieHmii
B 2017 roay' m MakcMMAaJIbHBIX IIEHAX HA ITH BH/IbI IPECTYNJIEHUIA 110 COOTBETCTBYHOIIUM
nepBbIM uacTsaMm crareii YK PO®?

Table 2.

Primary statistical data on the number of types of crimes registered in the Russian Federation in 2017

and the maximum prices for these types of crimes according to the first parts of the Articles
of the Criminal Code of the Russian Federation’

Bun npecrymienus P Q
JIeT JIMIIEHUST CBOOOIBI 3apeTHCTPHPOBAHO MITYK

YOUHCTBO 1 oKymICHHE 15 (4. 1 ct. 105 YK PD) 9738
Ha yOUHCTBO
VIITB3 8 (u. 1 cr.111 YK PD) 24552
Pazboii 8 (u.l ct. 162 YK PD) 9104
['pabéx 4 (u.l ct. 161 YK PO) 56855
Kpaxa 2 (4. 1cr. 158 YK P®) 788531
MoueHHUYeCTBO 2 (4. 1cr. 159 YK POD) 222772
M3HacuinoBaHue U NOKyLICHHE 6 (u. 1 cr. 131 VK PD) 3538
Ha U3HACHJIOBaHHUE

' Odurmanshbiii caiitt MBJT Poccun. URL: https://mBa.pd/Deljatelnost/statistics (nara obpamenus: 22.03.2019).
2 CTIC «KoucyasrantlILiroc». URL: http://www.consultant.ru/document/cons_doc LAW 10699/ (nara oopauienust: 22.03.2019).
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In0 = 13,98 — 2,13 - LnP (Dopmya Ne 1)
(0,9)  (0,59)

Koathdurment nerepmunarmu R>= 0,7 (r=0,84), u
YpaBHEHHE B IEJIOM CTaTUCTHUECKH 3HAYUMO, KO-
LMEHT perpeccuu 3Ha4nM Ha 5 % ypoBHe. Kak u BoItie,
HCIOJIh30BaHbI pOOACTHBIC OIICHKU CTaHIAPTHBIX OIIH-
00K (C TIOTIPaBKOM HA TETEPOCKETACTHIHOCTB ).

Bunno, uto ypaBHeHwus, nonydeHHsle 1y 2018 u
2017 romoB, HEe CHJIBHO Pa3NIUYAIOTCS, a HEOOJIBIIOE
OTIIMYME TI0 TapaMeTpaM BbI3BAHO TEM, YTO BMECTO
«YTOHa» BO BTOPYIO Ta0JIHILY BKIIOUCHO «U3HACHIIOBA-
HUE», a CTATUCTHKA TI0 TAHHOMY BUIY MPECTYTUICHUN
10 M3BECTHBIM MTPUIMHAM OOBITHO «XPOMAET).

BeImren3noykeHHOE CBUAETENBLCTBYET, UYTO CO CIPO-
COM B TIPE/ICTaBICHHON MOJEJH, IOCTPOCHHOW I10
AMITUPHYECKUM JIAHHBIM, HE BOBHUKAECT HUKAKHUX TIPO-
Onem. Ee aHanu3 COBEpIIIEHHO aHAJIOTMYCH aHAIHM3Y
TUIMYHBIX KPUBBIX CITPOCA, PACCMATPUBACMBIX 3KOHO-
MUYeCKUMHU auciuiuimHamu. [lokymaror ToBap-mipe-
CTYyIUICHHE TPECTYMHHUKH (TIOTPEOUTENM) CTPOrO B
3aBHCUMOCTH OT IIeH, YyCTAaHOBIEHHBIX Ha 3TH MPECTY-
IUICHUS, U B COOTBETCTBUH C MX (PYHKIHSIMH TIOJIC3HO-
CTH, HAIIEJICHHBIMHU Ha YIOBJIETBOPEHUE KOHKPETHBIX
WHIMBHIYAJIbHBIX TOTpeOHOCTel. 3aberas Briepern,
MOYXHO OTMETHTB, YTO PEAKIIUs CIpoca MPeCTyIUICHUN
Ha JToX07 Oy/IeT He 0OBIYHOM, a IMPOTHBOTIOIIOKHOH pe-
aKIUK CIpPOCa OTHOCHUTEIHHO HOPMAJIbHBIX TOBAPOB.
To ecTb ¢ pocToM 10XOa Yy MOTCHIUANBHBIX MOTpe-
Ooutesiell TOBapa-NPeCTYIUICHUS] OOBIYHO CHHXKACTCS
MMOTPEOHOCTH B COBEPIIICHUH MTPECTYTUICHUI. ITUM TO-
Bap-TIpeCTyIUICHUE TOX0X Ha ToBap [ nddena.

Uro kacaeTcs IPeUTOKEHHUS TOBapa-TIPECTYTUICHUS
Ha pBIHKaX TPECTYIHOCTH, TO KPHBas TPEIIIOKCHUS
3/IECh HETHIIMYHA, MMOCKOJBKY Mpeiaraet (Mpojuaet)
TOBAP-TPECTYIUICHHE UMEHHO TOT, KTO €r0 U MOKYTa-
et. To ecTs mpomaBeIr U MOKyIareiab 31€Ch BBICTYIIA-
IOT B OTHOM JIUIIE, a CJIEAOBATEIbHO, KPUBBIE CIIPOCa
U TIPEUIOKEHMs COBMAAatOT. B Ka)K0i TOUKe KpUBOM
CIpoca MMEET MECTO PAaBHOBECHE CIIPOCa U IIPEIIO-
eHus. [ocynapcTBO Kak CyOBEKT COOTBETCTBYFOIIUX
MIPaBOOTHOIICHUH JTUIIIh YCTAHABIMBAET IICHBI HA KOH-
KpETHBIE TOBAPHI — BUJIBI TIpECTyTUIeHnH B OcoOeHHON
gactu YK P® — u obecrieunBaeT B3UMaHHE 3THX IIEH
C BBIABJICHHBIX TPECTYITHUKOB, MPUMEHSS MEpHI TO-
CYIapCTBEHHOTO TPUHYXKIEHHS IO TpaBUIIAM, YCTa-
HOBJICHHBIM  YTOJIOBHO-TIPOIIECCYAJIbHBIM ~ KOJICKCOM
PO (VIIK P®), a nanee YroaoBHO-MUCTIONTHUTEIBHBIM
kogekcoM PO (YUK P®). menno mostomy, cono-
CMaenas mexicoy coooiu epemeHHble pPAObl YUCIa
3apezucmpupo8anHblX NPEeCMynaeHUll U Yucia ocy-
HCOCHHBIX, Mbl NONYUACM NOOHCUMENbHYIO, d He
ompuyamenvuylo ceéaszp mexncoy Humu. Huxe npu-

BEJICHO ypaBHEHHUE, CBS3BIBAIOIIEE MEXTY CO00M mpe-
CTYHHOCTH (YHCIIO 3apETHCTPHPOBAHHBIX NIPECTYILIE-
HUH B IITYKaX) ¥ HAKa3yeMOCTh (YHCIO OCYKACHHBIX,
YeJIOBEK), HAa OCHOBE IIEPBUYHBIX CTATHCTUYECKUX
naHHBIX 3a nepuoz ¢ 1970 no 2018 rogpr':

Acrime = 1,292 - Aconvicted *%%*
(0,305)

rne Acrime — niepBasi pa3HOCTb YPOBHEH psifa yuciia
3apETUCTPUPOBAHHBIX TPECTYyIUICHWH, Aconvicted —
repBasi pa3HOCTh YPOBHEH psijia YnCiIa OCYKICHHBIX.
[lepBbIe pa3HOCTH B3SATHI IOTOMY, YTO 002 BPEMEHHBIX
psifia SBISIFOTCS MHTETPUPYEMBIMHU TIEPBOTO MOPSIKA
(I(1)), To ecTb HCXOAHBIC BPEMEHHBIC PS/IbI SIBIISIOTCS
HECTAIMOHAPHBIMU, TAK)KE OHU HE KOMHTETPUPOBAHBI,
CJIEZIOBATENLHO, U TMHAMUYECKYIO CBS3b MEKIY HUMHU
HanpsMyIo (HEOCPEICTBEHHO ), TO €CTh 110 NCXOIHBIM
YPOBHSM BPEMEHHOTO Psifia, YCTAHABIMBATEH HEJb3sl.
Kak BumHO, K03(ppUIIUEHT perpeccuu 3HauuM Ha
1 % ypoBHE 3HAYMMOCTH, CIIEAOBATCIHHO, YMECTHO
MIPEIOIOKHTD, UTO TIEpEMEHHAsI «OCYKICHHBICY BIIH-
SeT Ha TEePEeMEHHYI0 «IIPEeCTYIHOCThY. EcrecTBeHHo,
€CJIM HaMU TTPOMYIIIeHa KaKasi-TO CYIIeCTBEHHAs TIepe-
MEHHas1, TO MOTYYEeHHBIE OIEHOUHbIE KO3(D(UITEHTHI
OKQXXyTCsI CMEUICHHBIMU. B CBsi3u ¢ 3TUM A1 mpo-
BEPKH UCTHHHOCTH CICIU(PHUKALUN MOJICIH TIPOBEACM
TecT Pamces, comiacHO KOTOpOMY «crHenupuKaius
MOJICJTH BEPHA», TO €CTh MBI HE MOXXEM OTKJIOHHUTD HY-
neByro runoresy: H: cnenmdukamus monenu BepHa
(p - 3Hayenue tectoBoi crarucTuku = 0,596>0,01).
Koa¢urmenT npu mepeMeHHON «OCYyXISHHBIC»
SIBIISICTCS TIOJIOKUTENBHBIM. TO €CTh YHCIIO0 OCYXKICH-
HBIX B TEKYIIEM TEPUOE OKA3hIBACT MOJOKHUTEIHHOE
BIIMSTHHE HA YHCJIO 3apPETUCTPUPOBAHHBIX MPECTYILIC-
Huii. bikaiiiee jarupoBaHHOE 3HAUYECHUE MEPEMEH-
HOW «OCYKJICHHBIC» JIaeT OTPHUIIATENIbHOE 3HAYCHHE:

Acrime = 1,494 - Aconvicted, — 0,662 - Aconvicted,_,
(0,314) #ik (0,25) %

Takum 0Opa3oM, CyIMMOCTh HACEIICHHSI UMEET OT-
JIOKCHHBIN B OJIMH T'OJl CACPKUBAIOIII TPECTYITHOCTh
addexr. Eciiu B TekyieM nepuojie, 4To BIOJIHE eCTe-
CTBEHHO, YHCJIEHHOCTh OCYXK/ICHHBIX HE CHCPIKHBACT
TEKYIIYI0 TPECTYMHOCTh, TO YHUCIO OCYKICHHBIX B
TIPOIUTIOM TIeprojie Takoi addekT umeer. Ob6a kod(h-
(uumenTa cTaTUCTUYECKN 3HaYUMBbI (IepBblid Ha 1 %
ypoBHE 3HaYUMOCTH (***), Bropoit —Ha 5 % (**).

Teneps paccMOTpHUM perpeccuto B 0OpaTHOM IO-
pSKe, TO €CTh PErpecCHi0 MEePEeMEHHOW «OCYyXKJIEH-
HBIE» Ha IEPEMEHHYIO «IIPECTYITHOCTRY, B3SIB, pa3yMe-
eTCs, TepBbIe Pa3HOCTH ATHX MepeMeHHBIX. [lomyanm
HIDKECIIEAYIONIee PETPECCHOHHOE ypaBHEHHE OCY-
KIICHHBIX Ha TIPECTYITHOCTb!

! I/ICXOZ[HaS{ Ta6J'II/IL[a C NEPBUYHBIMU CTATUCTUYCCKUMU JAaHHBIMHU, 110 KOTOPBIM CTPOWJIACh MOAEIIb, IIPUBEACHA B TPUIIOKCHUU.
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Aconvicted = 0,2012 : Acrime ¥
(0,06)

[Tapamerp mpu He3aBUCHMOH NEpEMEHHOMN SIBIIS-
eTCsl CTaTUCTUYECKH 3HauuMbIM Ha 1 % ypoBHE 3Ha-
gyuMocTH (***), 1 ypaBHEHHE B LIEJIOM CTaTUCTUUECKH
3HaYMMO. ECiii aOCONMIOTHBIN MPUPOCT YUCIA TIPECTY-
IUICHUH YBEJIMUUBACTCS HA €AMHUILY (OIHO IIPECTYILIe-
HHE), TO aOCOJIOTHBII MPUPOCT YHUCIA OCYXKICHHBIX
yBenuuuBaercs Ha 0,2012 enuuul] uamMepeHus: yucia
ocyxneHHbIX. OOpartiM BHUMaHue: kputepuit LlBap-
11a B 3Toi Mozenu paBeH 1220,7, 9To MpUTrOAUTCS HaM
B JasibHeieM, ubo kputepuii LlIBapia xapaxkrepuzy-
€T Ka4eCTBO MOJEIH C TOYKH 3PEHHS €€ MPOCTOTHI U
TouHOCTU. CpaBHUBAS ABE MOJIENHN C OJMHAKOBBIMH 3a-
BUCHMBIMH TIEPEMEHHBIMH, YJOOHO OpPUEHTHUPOBATHCS
Ha JIAaHHBIA KPUTEPUH, BEIOMpast Ty U3 HUX, B KOTOPOH
kputepuii [11Bapria meHslIE.

Jlornka MOMX pacCyXIeHH B MOCIEIHEM CIydae
ObLIa POCTOM: TEKYIIee YHCIIO MPECTYIUICHUH OrIpe-
JEIISUI0 TEKYILEE YUCIIO OCYXKIEHHBIX, TO €CTh BBICTY-
aJio MPUYMHOM, YTO BIIOJHE JIOTUYHO, KOO C pOCTOM
yyciaa 3aperuCTPUPOBAHHBIX MPECTYIUIEHUH JIOMIK-
HO YBEJIMYHMBATHCA M YHCIIO OCYXKJIEHHBIX, a JI0 3TOTO
OBLIO TTOKAa3aHO, YTO M YUCIIO OCY)KJICHHBIX BIUSET Ha
YUCJIO PETUCTpUpyEMbIX npecTymieHui. Ilpu stom
TtecT IpeillHKepa Ha «IIPUUMHHO-CIIEACTBEHHYIO»
cBsi3b (Granger causality test) mokasan 000IOIHOE BIIU-
SIHUE TIEpEMEHHBIX MOJENH Apyr Ha japyra. Ilo cyrtu:
Kak TepeMeHHas «OCY>KIAEHHBIE» TOMOTaeT IpecKa-
3BIBATh 3HAUEHHS «IIPECTYITHOCTI», TaK 1 IepeMeHHast
«TIPECTYITHOCTBY ITOMOTaeT MPeACKa3bIBaTh 3HAYCHUS
MIEPEMEHHON «OCYKICHHBIE».

Kpome Toro, yMecTHO peAnonoknuTh, 4TO Ha Tepe-
MEHHBIE MOJICIIH BIUSIET HEKUH TpeTHid ¢aktop (pakro-
PBI), ONPEAETISIONINI UX AMHAMUKY, KOTOPBIH MTOKa BbI-
HECEH 3a CKOOKH, HO TecT Pamcest (Regression Equation
Specification Error Test) Ha ICTUHHOCTD CTIeIU(HKa-
LMY HE TIOATBEPKIAET HAJTMUNE HEYYTEHHON B MOZIENN
CYILIECTBEHHOW OOBSCHSIOUICH MEepeMEHHOM, KOTopast
Obl ObuTa mpomyiieHa. OnHaKo, CTPOro roBopsi, 000-
I0/IHAs] MPUYUHHOCTh TPE/ICTABISET HEKOTOPYIO TPO-
OJeMy ¢ TIO3WITUM TOYHOCTH OLIEHWBAaHUS KOd(DhuIm-
€HTOB Moziesii ¢ omol1ukto 00bryHoro MHK — merona
HaMMEHBIINX KBapaToB. «Ecin nepen HaMu UMEroTCs
MIPUYMHHBIE CBsI3H, paboTarolue B 000MX HampasJe-
HUSX, TO CYIIECTBYET OJAHOBPEMEHHas NMPUYMHHOCThH
n MHK-perpeccust sBIsieTcs CMEIIEHHOM U HECO-
CTOSITENIbHOM, TaK KaK OJHOBPEMEHHAs MPUYUHHOCTH
IIPUBOJUT K KOPPEISILUH MEXKITY PErPECCOPOM M KOM-
MMOHEHTOM ommbok» [9]. B crermansHOl muTeparype
oOpararoT BHUMaHHE Ha JjBa crioco0a perieHns SToH
npoOneMbl: 1) UCTIONB30BAHUE PErpecCHH C UHCTPY-
MEHTATBHBIMHU TIEPEMEHHBIMU; 2) pa3padoTka U pea-
JU3aMMs CITy9aitHOTO YIPaBIIsSIEMOTO SKCIIEPUMEHTa, B

KOTOPOM KaHall 00paTHOW MPUYNHHOCTH HE JICHCTBYET
[9]. TlpumMeHUTENBHO K HAIlEeMy CIy4ao ymnoOHO HcC-
I10JIb30BATh MEPBBIM METO, U TOTNIA HY>KHO HAlUTH Tpe-
TBIO — BAJIMIHYTO TIEPEMEHHYIO Z, 0071 Jaf0ITyT0 AByMS
BaKHBIMU CBOHCTBAMH: 1) 3K30T€HHOCTBIO — IIEPEMEH-
Hasi HEKOppeIMpoBaHa CO CIyYalHBIMU OIIMOKaMU
(Cov (z,,&) = 0); 2) peneBaHTHOCTBIO — NEPEMEHHA
Koppenuposana ¢ perpeccopom (Cov (X, z) # 0).

Hns Hamero ciyvasi Takod SK30M€HHOM NEepeMeH-
HOM OyIeT YrCIeHHOCTh HApOJOHACEICHHUS. DTa TIepe-
MEHHas KOppEJIMPOBaHa ¢ YUCIOM NPECTYIUICHUN U HE
KOppeNrupoBaHa co CIy4aiHbIMU omuOkamu. OOpaTum
BHUMAHHUE, YTO 3aBUCHUMOCTh YHCIA 3apPETUCTPUPO-
BaHHBIX NPECTYIJIEHUH OT YHCIEHHOCTH HapojOHa-
CeJIeHHs HYXXHO MCCIJIEZIOBATh 1O MPOCTPAHCTBEHHBIM
JAaHHBIM, @ HE IO BPEMEHHBIM PsIaM, [TPUBEICHHBIM
B IPUJIOXKCHUU, O YEM MOSICHIETCA HIXKE MO TEKCTY,
MOCKOJIbKY BPEMEHHOM PSIJI YMCICHHOCTH HApOJIOHA-
CEJICHUS SIBJISICTCS HECTAI[MOHAPHBIM U MIPUBECTU €ro
K CTallMOHAPHOMY He IOJTy4yaeTcsl.

A Tteneph 00paTMM BHHMaHHE Ha IJIABHOE — pe-
aJIbHOM MPUYMHOM BBICTYIAET «UUCIIO 3aPErUCTPUPO-
BaHHBIX NPECTYIUICHUI», a IEPEMEHHAsT «UUCIIO OCY-
JKICHHBIX)» CTPOTO SIBJSIETCS CNEACTBUEM. JTO SICHO U
W3 BPEMEHHOM MociieioBaTelbHOCTH coObITuil. CHa-
yaJia IpecTyIUIEHUE BBIABISETCS, PETUCTPUPYETCs, 3a-
TEM BBISBISIIOTCA JIMIIO WITH JIUIIA, €r0 COBEPIIMBIIHE.
CoBepIlIeHHO HE CIYYaifHO MBI MTOTYYIIN MOJIENb:

Acrime = 1,494 - Aconvicted,; — 0,662 - Aconvicted;_,,

13 KOTOPOW CIIEAYeT, YTO TEKylllee 3HAYCHHE YHCIIa
OCY)KJICHHBIX WMEET CHUIIPHOE TIOJIOKUTEIHHOE BIHS-
HUE Ha YUCIIO TIPECTYIUICHUH, a BOBCE HE CHIU)KAET UX.
DTO MPOUCXOAUT UMEHHO [TOTOMY, YTO TEKYIIEE YUCIIO
OCYXXJICHHBIX CTPOIo 3aBUCUT OT YHCJId 3apETUCTPU-
POBAHHBIX TPECTYIUICHUH, a HE HA0OOPOT, XOTS MBI U
MTOCTaBHJIM TIEPEMEHHYIO «OCYKIIEHHBIE» B TPaBYIO
4acTh ypaBHEHHs. A BOT JarHPOBaHHOE 3HAYCHHE
MIEPEMEHHON «OCYXKJICHHBIE» JEHCTBUTEILHO OKa3bl-
BaeT CIICPIKUBAFOIIUI MPECTYIMHOCTh dPQEKT, YTO MbI
1 HaONIOJaeM MO OTPUIIATEILHOMY 3HAYCHUIO TpU
MEPEMEHHOMN MEePBON Pa3HOCTH YHCIA OCYXKICHHBIX,
CJIBUHYTOM Ha OJIMH roji B mpouuioe. MHTepnperamms
aTOr0 > QeKTa He BHI3BIBAET 3aTpyAHEHUH, 100, 0
KpaifHell Mepe, OCYXJIEHHbIE K IJIUIICHUIO CBOOOIBI
JIUIA, JIUIIAKTCS BO3MOXKHOCTU COBEPIIATh HOBBIC
MPECTYIICHUSI B OTKPHITOM 00IIIeCTBE (OHU U30JIHPO-
BaHBbI OT HCFO). To ecTh Kakas-TO 4acTh IIOTCHIIMAJIb-
HBIX TIPECTYITHIKOB M30JMPOBaHa OT OOIECTBa M HE
MMEEeT BO3MOXXHOCTH COBEpIIaTh MPECTYIUICHUs, HO
3TOT A PEKT HE CIMIIKOM BEJHK, TOCKOJIBKY YPOBEHb
MIPECTYITHOCTH CUIILHO 3aBHCUT OT YKOHOMHYECKOTO
OBITHSI HACEJICHHUS, €T0 YHCICHHOCTH U JIPYTHX (PaKkTo-
POB, B TOM YHCJIC CIEAYIOIINUX U3 TCOPUU MOJUTHYC-
ckux pexumos [10].
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Ham aGconoTHO SICHO, YTO YHUCIO OCYKICHHBIX
€CTb CIIOKHAst QYHKIUS OT YUCICHHOCTH HapOIOHACE-
JICHHSI Yepe3 YMCII0 3apETUCTPUPOBAHHBIX ITPECTYILIC-
HUU: convicted=f (crime (population)). Y anTsIiBas xa-
pakTep MapHBIX 3aBUCUMOCTEN MEXKIY TePEeMEHHBIMH
MOJIENIN, MOJKHO 3aIucarb: convicted=0-p-population,
rae 0<l1, p<l, roe 0 — ko3P uIKeHT Npu epeMeH-
HOM «YHUCIO 33apEruCTPUPOBAHHBIX MPECTYIUICHHID
(cpemusist OISt OCYKJICHHBIX OT YKCIIa 3apEruCTPUpPO-
BaHHBIX IPECTYIUICHUH ), p — KOI(PPHUITHESHT TIpH TIepe-
MEHHOW «YHCICHHOCTh HApOJOHACEICHUSD» (CPEemHss
JIOJISl YUCIA 3aPETUCTPUPOBAHHBIX MPECTYIUICHUH OT
YHCJICHHOCTH HApPOIOHACEIICHHS).

Ecnu mpoBoanM BBIMMCIICHHSI JUISE KOHKPETHOTO
(DMKCHPOBaHHOTO BPEMEHHOTO TIEpHo/Ia, TO OepeM He
CPE/THIOI0, a TOYHYIO JOITIO.

Hanpumep, ms 2018 rona:
convicted _ 658251
"~ 1991532

§ =

= 0,3305249,

crime

crime 1991532
" population ~ 146880432

P = 0,013558865.

CrnenoBarenbHO, YUCIIO OCyX)AeHHBIX B 2018 rogy
OIIPE/ICIISACTCS. COOTHOLICHHEM:

convicted, .= Op(population) = 0,3305249-

2018

0,013558865-146880432=658 251 uenoBek.

st Poccnn 3a mepuox ¢ 1970 mo 2018 rozsr moy-
YHM ypaBHEHHE OCYKJICHHBIX B CPETHUX:

19702018 0 -p - population =

0,45226-0,013871-142351292=893 024 uenosexa.

convicted

SICHO, YTO KOJIMYECTBO MPHOOPETAEMBIX HA PHIH-
K€ TOBAapOB CHJIbLHO W OTPHLATEIHHO 3aBUCUT OT
YPOBHS 1IeH HAa 3TH TOBaPbI, a TAK:Ke MOJIOKUTETb-
HO 3aBHCHUT OT KOJINYeCTBA NOTpeduTeieil 3THX To-
BapOB B TeKyIlleM BpeMeHHoM nepuofe. KonmuectBo
noTpeduTeNnel ToBapa-npecTyIUICHNUs KOCBEHHO BbIpa-
JKACTCs B YKCJIC 3aPETUCTPUPOBAHHBIX MTPECTYIUICHHIA,
a TaKKe cJaeayeT W3 MOJIeH, CBSI3bIBAIOLIEl YHCII0
3aperncTPUPOBAHHBIX MPECTYNJIeHUH ¢ YUCTEHHO-
CThI0 HAPOIOHACEJIEHUS, TO €CTh YUCICHHOCTHIO T10-
TEHIMAIBHBIX MPECTYITHUKOB, ITOCKOJIBKY Ka)IbId U3
HAC TAaKOBBIM U SIBIISICTCS TIO OIPEICIICHUI0, KOO TpU
COOTBETCTBYIOIIMX YCJIOBUSIX BIIONHE MOXKET MPHOO-
pEeCTH TOBap-IIPECTyIJICHUE.

[To cratucTryecknM AaHHBIM C UCIMOJIH30BAHUEM
BPEMEHHBIX DSIJIOB YCTAaHOBUTH CBSI3b MEXIY YHC-
JIOM 3apeTrUCTPUPOBaHHBIX B Poccuu mpectyruieHui
1 0OIIeH YMCIIEHHOCThIO HApPOJOHACEJICHUS HE II0-
JIy4aeTCsl, MOCKOJIbKY BPEMEHHOW Psiji YUCIICHHOCTH
HaponpoHacenenust B Poccun 3a mepuon ¢ 1970 mo
2018 roap! ABISIETCS HECTAITMOHAPHBIM U CIETIATh €T0
TaKOBBIM, TIEPEXOJIsl K MEPBBIM, BTOPBIM, TPETbUM U

0oJiee BBICOKMM Pa3HOCTSIM, He noiydaercs. OqHako
JaHHAs MPo0JieMa peliaeTcst OUeHb JIETKO — mepe-
X00M K TPOCTBIM KPOCC-CEeKIHMOHHBIM JaHHBIM
(TpOCTpaHCTBEHHBIM JTAHHBIM, B3SITHIM 32 OJIMH BpE-
MEHHOH TIepHOoJ, 10 pa3HbIM 00bekTaM). OYeBUIHO,
IIPH TIPOYUX PABHBIX YCIOBHIX a0COTIOTHOE (TIOAUep-
KHBaI0 — abCOJIOTHOE, @ HE OTHOCUTENBHOE) YUCIIO
3aperUCTPUPOBAHHBIX MPECTYIUICHHH Oy[eT BbIlIe
B TEX PEruoHax, B KOTOPBIX BBINIC YUCICHHOCTL Ha-
pomonacenenus. Hanmpumep, B8 Mockse B 2018 romy
Ob110 3apeructpupoBano 140 542 npecryminenus, a B
Ps3anckoii oomacti Toibko 9 348. Uem oOBsICHSISTCS
pazuuna? O4eBUIHO, B TIEPBYIO OYEPEb PA3HOCTHIO
B YHCIICHHOCTH HapoJiOHaceNeHHs (MOTEeHIUAIbHBIX
norpeduTeNneld M IMOCTaBIIMKOB TOBapa-NpecTyIuie-
HHUSI) Ha COOTBETCTBYIOIIMX Teppuropusx. He cimy-
YallHO CpPAaBHEHUE YPOBHEW NPECTYMHOCTH IO pa3-
HBIM TEPPUTOPHUSIM OCYIIECTBISIETCS HE HAa OCHOBE
a0COJIIOTHBIX BEJIMYKH, a C UCIOJIb30BAHUEM CIICIIH-
AIBHBIX K03()(OUIMEHTOB, MPUBEICHHBIX HA YHCIICH-
HOCTh HapoJOHACEJICHHsI, HO Hac B JAHHOM ClIydae
WHTEPECyIOT UMEHHO a0COIOTHBIE TTOKA3aTeNH, 9TO-
OBl «C BOJUIICH HE BBITIJIECHYTh M PEOEHKa.

YtoOBl HE OBITH T'ONIOCIOBHBIM, IPUBEIY COOTBET-
CTBYIOIIIUE BBIYKCIICHUS 110 cyObekTam PD, Bxomsaium
B COCTaB LIEHTPAJIBHOTO (peAepaIbHOrO OKpyra (TO e
camoe MOYKHO CJIeNaTh ¥ JJIsl BCceX CyObEeKTOB, HO B I1e-
JISTX DKOHOMHH — B3sITa OJTHA OOJIBINAS TPYIITIA).

[TockonmbKy Tiepen Hamu 0OBIYHOE TIPOCTPAHCTBEH-
HOE (KPOCC-CEKIIMOHHOE) TIPENICTABICHNE JaHHbBIX,
BOCIIOJIb3yeMCSl  OOBIYHBIM METOJIOM HAMMEHBIIIUX
KBa/IPaTOB UIsl OLEHKU TapaMeTPOB PErpecCHOHHOTO
YpaBHEHHSI, CBSI3BIBAIONICTO YHCIEHHOCTh HApOIOHA-
CEJIEHHS C YMCIIOM 3apErHCTPUPOBAHHBIX MPECTYTIIC-
Hul. B utore noiry4ynM HUKECIEAYIOLIYO MOAETb:

crime = 0,011082 - population.
(0,00015)

Koagpunment perpeccun 3naunm Ha 1 % ypoBHe
3HAYMMOCTH, YPAaBHEHHUE B 1I€JIOM CTATUCTUIECKHU 3HA-
qrMO, Koo PUITHEHT AeTepMuHarn R*=0,995.

Takum 00pazoM, MOXKHO YTBEPXKIaTh, YTO MEMKIY
YHCJIEHHOCTbI0 HAPOJOHACEJEHUS] M MPeCcTyINHO-
CTHIO CYIIECTBYET MPAKTHYECKH (PYHKIMOHAIBHAS
MOJIOKUTETbHAS CBsI3b. HTEepnperanus ypaBHEHUS
[IPOCTA: €CIIM YMCIEHHOCTb HACEJIEHNS YBEINYNBACTCS
Ha 1 4ejoBeKa, TO ypOBEHb IPECTYITHOCTH B CPEAHEM
yBenmuuBaercs Ha 0,0111 mTyk (mpecTyruieHue — uc-
KpeTHasl BeIWYMHA). SICHO, YTO MpOOJEMBI MYJIBTH-
KOJUTMHEApHOCTH B TApHOM PErpecCMOHHOM Monenu
CYIIIECTBOBaTb HE MOXET, a JJIsl pelIeHHs] MPOOIeMbl
reTepOCKEJACTUYHOCTH  HCIIONb30BaHbl  POOACTHbIE
CTaHIAPTHBIC OIITNOKH.
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Tabnuya 3.

IlepBuyHbIe cTaTHCTHYECKHE JAHHBIE 0 YUCIEHHOCTH HAPOIOHACEICHUSI
M YPOBHSIX npecTynHocTH' 1o cyobekTam P®, pxoasimum B L{PO 3a 2018 rox

Table 3.

Primary population statistics and the crime rate' in the subjects of the Russian Federation
included in the Central Federal District for 2018

CybberT PO HaceneHuwe, yen, MpecTYNAEHMH, WTYH

Eenropoackan 1547418 13163
BpAHCckaA obAaacte 1200228 14287
BnagWmupckan oBnacTe 1365825 17263
BopoHemckan obnacto 2327843 23308
MeaHoeckan oBnacTe 1004192 14036
Kanysckaa oBnacte 1009377 16491
KocTtpomekan oBnactb 637236 7963
Kypckad oBnactb 1107041 12210
Nvneukan oBnacTo 1144055 12344
r. Wockea 12615882 140542
WockoeCkaA oBnacT 73993756 g024919
Cpnoeckad oBnacTb 739465 8933
PAzaHckaA 0BnacTe 1114149 9348
CmoneHckaA 0BnacTb 942363 12525
Tamboeckan obnacT 1015981 12010
Teepckand oBnacTb 1263650 13581
TynbckaA o0bnacT 14753814 13432
Apocnaeckan oBnacTe 1259612 16710

Takum 00pa3oM, CTPOro OOKa3aHO, YTO MEXKIY
YHCIIOM 3apPErHCTPUPOBAHHBIX MPECTYIUIEHUH U YHC-
JICHHOCTBIO HAPOJOHACENICHHUS CYIIECTBYET (PYHKIIHNO-
HaJbHAs TOJOKUTEIbHAS CBA3b, A YHCIIO 3aPETUCTPH-
POBaHHBIX MPECTYIUIGHUH CTPOTO JETePMUHHUPYET
YHCIIO OCYXK/IEHHBIX, UTO SIBHO ITOJTBEPKIAET TUIIOTE-
3y «IPECTYILICHHE — TOBAPY.

B cBoe BpeMs1 amepHKaHCKHE SKOHOMUCTBI, B 4acCT-
Hoctu Levitt, 3amamuck Bompocom: «CHMXKAKOT JIU
TIOPEMHBIE 3aKIIIOUEHHS TIPECTYITHUKOB YPOBEHB IIpe-
cTynHOCTH? B KOHIIe KOHIIOB, IPECTYITHUK HE MOXKET
COBEPIIHTH MTPECTYIUICHHUE 3a TIPEe/IeIaMH TFOPbMBI, Ha-
XOJISICh IIPH 9TOM B TIOpbMe. Kpome Toro, noiimaHHbIe
1 TIOMEIIEHHBIE MOJ] CTPaXKy MPECTYMHHUKH MPEJICTaB-
JSTEOT cOOOW TIPUMEp, KOTOPBIH CITyXKHT JUTS CACPKH-
BaHUs Apyrux. Ho oreHka coBokymHOTO 3dexTa, To
€CTh M3MEHEHHE YPOBHS IPECTYITHOCTH, BBHI3BAHHOE
yBEITMUEHUEM KOJIMYECTBA 3aKITIOYeHHBIX Ha 1 %, sB-
JSIeTCsl SMIIMPUYECKUM Boripocom» [9, c. 471-472].

AMepHKaHCKHE HCCIIeJOBATeNH CAeNany OOIbLIyIO
OIIMOKY, TPUHSB B KaUueCTBE ITIaBHOW TUIIOTE3Y O CHU-
JKEHWHU TIPECTYMHOCTH 3a CUYET YHCIIa OCY)KICHHBIX K
TUIIeHno cBoOobl. [Ipraem mHTEpecoBaIo nx TEKy-
mee, a He JarupoBaHHOE 3HaYEeHHE HE3aBUCUMOM Tie-
peMeHHOW. XOTSl OHM 3aMETHJIM O0OIOJHOE BIWSHHE

(axTopoB apyr Ha Apyra (OQHOBPEMEHHAs! MPHYMH-
HOCTB), 3TO M HE IIOMOIJIO, IOCKOJIBKY OHU HE BUJIENN
peasbHOTO perpeccopa — yrcia 3aperucTpupOBaHHBIX
MIPECTYIUIEHUH W MBITAINCH MPHUBS3aTh K MOJAETH CO-
BEpIICHHO HEaJCKBaTHYI0 MHCTPYMEHTAJIbHYIO IIepe-
MEHHYIO — U3MEHEHHE EMKOCTH TIopeM [9, c. 472-473].
SIcHO, YTO YMCIIO OCYXICHHBIX CTPOrO 3aBHCHUT OT
Yycia 3aperucTpUPOBAHHBIX MPECTYIUICHUH, a YMCII0
3apeTUCTPUPOBAHHBIX MPECTYIICHUH CTPOTO 3aBUCHUT
OT YHMCJICHHOCTH HapoJOHAacCeNeHHs (ITOCKOJBKY Ipe-
CTYIIHOCTb — 3TO TOBap, CIPOC Ha KOTOPBIH CTPOro
MIPONIOPLMOHAJICH YHUCIEHHOCTH HAapOIOHACEIICHUS).
B ceoro ouepeow, uucnennocms napooonacenenus ne
onpeoenaemcs Hu YUCA0M OCYHCOEHHbBIX, HU YUCTIOM
3ape2ucmpuposannvix npecmynjienuil. AMepHUKaH-
CKHE SKOHOMHCTHI TOTIAJIM B JIOBYIIKY HE3HAHUS KPH-
MHHOJIOTUYECKHUX SIBJICHUH U IPOLIECCOB.

B Takyro jxe J0ByIIKy Iomajg B CBOE BpeMs Jiay-
pear HoGenesckoii npemun o sxoHomuke [sppu C.
Bbekkep, xorna mpUHSIT 32 OCHOBY YTBEP)KIEHHUE, UTO
MIPECTYITHOCTH B IEPBYIO TOJIOBY CAEPKUBAET HE CTPO-
TOCTh HaKa3aHWH, a X HEOTBparuMocTh [11, c. 282-
344]. JlanHOE YTBEp)KICHHUE TOJHOCTBHIO IMPOTHBOpE-
YUT DJIABHOMY 3aKOHY YTOJIOBHOMW IOJIUTHKH — 3aKOHY
BO3pacTarolell Npeae’abHON MOJIE3HOCTH YTOJIOBHBIX

' Odunmansueiii caiit MBJ] Poccuu. URL: https://mBr.pd/Deljatelnost/statistics (nara obparuenust: 22.03.2019).
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HaKa3aHUH, a TaKXKe JOKa3aHHOMY BBIIIIE 3aKOHY CITPO-
ca Ha TOBAP-NIPECTYIUICHUE MO 1ICHE: Q=aPﬂ. Boo0me
TOBOPSI, BEPOSITHOCTb OCYXACHUSI MPECTYNHUKA, WU
MEHEE TOYHO «HEOTBPATUMOCTb HaKa3aHUs», — 3TO, C
OJIHOM CTOPOHBI, (HAKTOP, MOHIKAFOIIUI IICHBI KOH-
KPETHBIX BUJIOB MPECTYIUICHUH, a CIICIOBATENILHO, CITO-
COOCTBYIOIINI YBETMUECHUIO WX KojmuecTBa. Hampu-
Mep, B 2018 romy packpbhiBa€MOCTh Kpask COCTaBHIIA:

_ 285633
"~ 756395
Otkyna peanpHas LeHa Kpax no 4. 1 cr. 158 YK PO
JUISL DTOTO TOja: P”;f;:;f” =0,378-2 = 0,756 Hmxke HO-
MUHAQJIBHOW, PaBHOW JIByM TOJaM JIMIICHHS CBOOO-
nel. C Ipyrodl CTOPOHBI, TOBBIIIICHUE BEPOSATHOCTHU
TTIOUMKH ¥ WU300JIMUICHUS TIPECTYITHUKA YBEINIUBACT
peaNbHyIO IeHY MPECTYIUIEHHUS, U 9TO CIIOCOOCTBYET
CHIDKEHUIO YPOBHS TPECTYITHOCTH, XOTS, KaK IOKa-
3bIBACT CTATHCTUKA, HU OJMH BHUJ MPECTYILUICHUH HE
packpeiBaetcst Ha 100 %. B cBsi3u ¢ 3TUM, BO-TIEpPBHIX,
JKEJIaTeIbHO MUHUMU3UPOBATH YMCIO COCTABOB TIpe-
CTYIUICHUH, TpencTaBieHHBIX B OCOOCHHOW YacTH
YK P®. D10 OyneT cHIXATh YPOBEHB MPECTYITHOCTH
B cTpaHe. Bo-BTOPBIX, BOBCE HEKENATEIBHO U300IH-
4aTh BCEX PEabHO COBEPIIMBIIUX MPECTYIUICHUS H,
TEM Ia4e, MPUBJICKATh X K PeajbHBIM YTOJIOBHBIM
HaKa3aHUsM, MMOCKOJIBKY ATO OyIeT CHIKATh «IUIaH-
Ky CTpaxa» Iepea YroJOBHBIM HAaKa3aHWEM M BECTH
K POCTY TPEeCTYNMHOCTH. [IpHHIIT HEOTBPaTUMOCTH
JOJDKEH JISHCTBOBATh B OTHOIICHWH PEIHIUBUCTOB
Y JIUII, COBEPIIAOIINX THKKHE U 0CO00 TSIKKUE Tpe-
CTYIUICHUS, M UX HaKa3aHWUE JIOJDKHO OBITh JJOCTATOY-
HO CYPOBBIM.
Bepuemcs k Monmenu, CBI3BIBAIONICH OCYKICHHBIX
1 TIPECTYIHOCTh. MOXKHO Tomo0pars 0ojiee TOUHYIO
MOJIeITb, YeM PACCMOTPEHHYIO BHIIIIE:

Aconvicted = 0,2012 - Acrime.

= 0,378 wm 37,8 %

IToctpoum ™momens ADL — aBTOpPETrpecCHOHHYIO
MOJIENb PACIIPEIEICHHBIX JIATOB!

Aconvicted, = 0,34886 - Aconvicted,_; + 0,213 - Acrime,
(0,1176) 0,07)

Kpurepuit [Bapua 3aecy 1191, B omiuue or
npeapyIymero, pagHoro 1221 (1221>1191), a xoad-
(bUIIHEHTHI TIPY IEPEMEHHBIX 3HAUUMBbI Ha 1 % ypoB-
HE 3HaYMMOCTH. BuiHo, 4TO mepBas pa3HOCTh YHCIIA
OCYXJICHHBIX 3aBHCHUT OT COOCTBEHHOH IPEIBICTOPUH
U TEKYIIETo 3HAYEeHUsI IEPBOI pa3HOCTH YPOBHEH Mpe-
CTYITHOCTH. SICHO, 9TO 3Ta MOJEIh OyIeT JaBaTh OoJee
TOYHBIN MIPOrHO3 YUCIIA OCYKACHHBIX U UMETh IOJIE3-
HbIC TUHAMHYECKHUE MYJIBTUIUIUKATOPBL. B yacTHOCTH,
MTHOBEHHBIN 3P QeKT AeHCTBUS aOCOMOTHOTO PHPO-
CTa YKCIIa 3aPeTUCTPUPOBAHHBIX MPECTYIIICHHI Ha a0-
COJFOTHBIM TIPUPOCT YHCIIA OCYKJIEHHBIX COCTaBIISIET
0,2128 npecryruieHuit.

OueBHIHO, UTO ISl PA3HBIX BPEMEHHBIX TIEPHOIOB,
Pa3HBIX IOCYAAapCTB, PAa3sHOM CTPYKTYpPbI HPECTYIHO-
CTH, TO €CTh PA3HBIX COLUAIIBHBIX YCIOBHUH, ACTEPMU-
HUPYIOIIMX MNPECTYIHOCTb, HapaMeTpbl YpaBHEHUH
crpoca U IpeuIoKeHHst OyayT pa3nuyarbces, HO (QyHK-
LM CIPOCa M MPEIUIOKEHHS 1O TeHe MPeCTYIUICHUH
OyIlyT UMETh TUIUYHYIO (OpMYy: Q =aP’, tne v a u
J — mapameTpsbl, Kpbllka Haj () — I0Ka3aTeJb OLIEHKH.
MBI Tarxoke BUANM, YTO YHCIIO MPECTYIUICHUH MOJIOKHU-
TEJNBHO M (DYHKIMOHAIBHO 3aBUCHT OT YHMCICHHOCTH
HapOIOHACETICHUSI, YTO SIBHO MOATBEPKIAET TUIIOTE3Y
«TIpecTyIIieHue — ToBap». Takum o0pa3oM, CHIIbHOE
CHICpKUBAIOIIEe BO3JICHCTBHE HA YHCIIO TIPECTYILIE-
HUH OKa3blBaeT UMEHHO CTPOTOCTh YIOJIOBHBIX Haka-
3aHui (1leHa MPECTYTUICHHIT) ¥ HeOOIBIIIOHN CIepKuBa-
foni 3QQeKT UMeeT CyAMMOCTb HACEJICHUS C JIaroM
B OJIUH TO]I.

I'maBHBIM SKOHOMUYECKUI 3aKOH YTOJIOBHOM IMOJIH-
TUKH — 3aKOH BO3PACTAOLLEHN IPEAEIbHON MOIE3HOCTH
YTOJIOBHBIX HaKa3aHUH, 10 CyTH, CBUAETEIbCTBYET, UTO
LIEHA TPECTYIUIEHUH 0COOEHHO BBICOKA UIS JIULI, HHU-
KOT/Ia paHee He MPUBJICKABIINXCS K YTOJIOBHOM OTBET-
CTBEHHOCTH, TO €CTh /IS JIMII, HE MIaTUBLINX LIEHY 32
COBEpILICHHBIC TPECTYIUICHUs. ToBap-IpecTyIicHue
— 3TO PUCKOBBIN aKTHB, U CTpax Haka3aHWs (I[CHBI Ipe-
CTYIUICHHST) BEChbMa BBICOK Y TeX, KTO eIlle He ObUT Ha-
Ka3aH peajibHbIM yroJIoBHBIM HakazaHueM. [locie Toro
KaK 4eJIOBEK [OHEC YrOJIOBHOE HaKa3aHHUE, HAPHMED,
OCYXJICH K JIMIIICHUIO CBOOO/IBI B HCIIPABUTEIILHOM KO-
JIOHUU, HOPO2 CIMPaxa nepeo y2oi06HuIM HAKA3AHU-
em chucaemca. COBEPIICHHO HE CITyYaiiHO YPOBEHb
PELMAMBHOM NPECTYIIHOCTH B Pa3sHbIX IOCyJapcTBax
U B Pa3lIWYHbIC MEPUOIBI OYeHb BBICOK. Koaddum-
CHT KPUMHHOT'CHHOH MOPaXEHHOCTU PELMINBUCTOB
CYILECTBEHHO BbIle KOd(QduUIMEeHTa KPUMHUHOTCHHOM
MOPaXEHHOCTH JIHII, paHee He CyauMBbIX. Hampumep, B
2018 romy mo Poccuu n3 931 107 BBIIBICHHBIX JIHII,
COBEpIIMBIIHUX MpecTyruieHus, 270 988 uenoBek ObUTH
paHee CyIuMBI 3a COBEpILEHUE IpecTyIuieHni. To ecTh

HUX a0Jis1 cocTaBuia
270988

— = 0,291 = 29,1 %,
931107

Y2018 =

Y Takasl KapTHHA JOCTaTOYHO CTa0MIIbHA BO BPEMEHH.
B 2017 rony:
273379

== = 0,2824 = 28,24 %.
967103

Y2017 =
Pa3zuuua mexny 2018 u 2017 rongamMu MeHbIlIE€ OJHOTO
mporienta (0,86 %).

3aKkoH BO3pacTarolield MPEAeTbHON MOJC3HOCTH
yronoBHbIX Hakazanuil (3BIIIIYH), mo cytu, siBnser-
cs1 0OpaTHBIM OTHOCHTEIIEHO BEJIMKOTO 3aKOHA YOBI-
Baromeit mpenenbHOi monesnocTu (3YIII), ommcer-
BaIOIIETO YAOBIETBOPEHUE TEKYyIIUX MOTPEOHOCTEN
oTpeduTeNnel U OTKPBITOro B 1854 Toy BBIIAIONIIM-
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cs uccnenonareneM I.I. ['occenom. 3akoH Bo3pacTaro-
LIEH Mpe/leNbHON MOJIE3HOCTH YIOJIOBHBIX HAaKa3aHUN
6611 OTKpBIT MHOH B 2017 Toay[8], To ecTs crycts 163
roaa nociue otkpeitus .1 Toccena.

W3 3BIIIIVYH caenyer:

1) cnpoc ¥ mpemnioKEeHHE TOBapa-MPECTyIUICHNUS,
MIPEXk/Ie BCETO, OMPEJENISIOTCS LIEHOM 3THX TOBAapOB,
TO €CTh CTPOrOCTBIO YIOJIOBHBIX HakazaHuil. [Ipu Hy-
JIEBOW IIEHE IPECTYITHOCTH OHa JOCTHTaeT CBOETO
€CTECTBEHHOTO MaKCHUMyMa, & C POCTOM IIE€HBI TIPECTY-
IUIEHUH CIIPOC Ha HUX CTPOTO CHMYKAETCS TIPH MTPOUNX
PaBHBIX YCIOBUSIX;

2) o0Imas MpeBeHIUs WM 00Iee CACPKUBAHUC
Crpoca MPecTYIMHOCTH 00eCIIeunBaeTCsl 32 CUET BbI-
COKOM LIEHBI TOBapa-MpeCTyIIEHHUs, KOTla OCHOBHAs
Macca IMOTeHIINAIbHBIX MTPECTYTHUKOB HE COBEPIIaeT
MIPECTYIUIEHUS] U3 cTpaxa (OTpULIATeTbHON TOJIEe3HO-
CTH) IIEHBI TOBapOB-TIPECTYIJICHHHA. YTpo3a yrojoB-
HOTO HaKa3aHUs JCHCTBYET HAa CO3HAHHUE HIMPOKUX
CJIOEB HACEJIEHUS, Jieast UX 3aKOHOTOCTYITHBIMH, TO
€CTh 00IIas MPeBeHNIH paboTaeT B OTHOIIIEHNN HEO-
TIpe/IeIeHHO OOJBIIIOTO KOMMYECTBa JIIO/IeH, paHee He
MIPUBIICKABIINXCS K YTrOJOBHOM OTBETCTBEHHOCTH, a
BOBCE HE B OTHOILECHHUU PAaHEE CYIAUMBIX PELUIUBU-
CTOB, YK€ OTOBIBABIIUX PEAIbHBIC CPOKH YTOJIOBHOTO
HakazaHus. Y TeX, KTO paHee He OTOBIBAJ yTOJIOBHOTO
HaKa3aHUs, BBICOK TOPOT CTpaxa Mepell YrOJIOBHBIM
HakazaHWeM, W IDIAaHKY ATOTO IOpOTa KelareIhbHO
COXpaHsiTh, a He cOuBarh. CiemoBaTellbHO, TPyOOit
OIIMOKOHM yrOJOBHOHM TMOMUTHKH OyJIeT NMOCTaHOBKA
1ese ObICTPOTO M TIOJTHOTO PACKPBITUS M PACCIIEI0-
BaHUS BCEX MPECTYyIUIeHUH (ObICTPO M MOJHO HYKHO
paccrienoBarh HanOoJiee OMacHbIe MPECTYIUICHUS H
MIPECTYIUIEHUS] PEIUANBUCTOB U UCIIONB30BaTh B OT-
HOIIIEHUH HUX MTPABUIIO «TPEX YAAPOB»), C OTHOU CTO-
POHBL, a C APYTOi CTOPOHBI, IUPOKAsi KPUMHHAIN3a-
LUS Pa3IUYHBIX JESHUNA B KaYECTBE MPECTYIUICHUN.
[lepeyenp npecTyIICHUN HE TOJIKCH ObITh OOJIBIIIHM,
1 COCTaBHI JOJDKHBI OBITh YETKO OTNPEICICHHBIMU, a
HE OTCBIIOYHBIMHU B Pa3MBITBIMU;

3) mocie mepBOro OCYXKICHHS 3a COBEPIICHHOE
MIPECTYIUICHUE U PEATbHOTO OTOBITHS HaKa3aHUsI ypo-
BEHb CTpaxa Mepejl YTOJIOBHBIM HaKa3aHHEeM (LICHOU
MIPECTYIUIEHUI) pe3KO MaJaeT, TO €CTh MOJEe3HOCTh
MPECTYMHON JESITETBHOCTH I TIOTEHIIUATBHBIX
MIPECTYITHUKOB PAacTeT W PACTeT JIMHEHHO OTHOCH-
TEJBPHO CPOKOB OTOBITHSI HaKa3aHUs, YUCIA CYIUMO-
CTEH, IOCTUTAsl CO BPEMEHEM KPUTHUECKON TOUKHU —
TOYKHU UHBEPCHUH, KOTZIa CTPax YrOJIOBHOTO HaKa3aHUs
rcYe3aeT COBCEM, a Jlajee OHO HauMHAET JTOCTaBIIATh
YAOBONIBGCTBUE. VIMEHHO TOSTOMY JTIOAM, KOTOpBIE
JIOJITO€ BpeMs MPOBETH B KOJOHHUSAX M TIOPbMax, HE
CTPEMSTCS HAXOAUTHCS B OOBIYHOM TPAXKIAHCKOM 00-
LIECTBE, & XOTAT BEPHYTHCSI B MPUBBIUHYIO IJIS1 HUX
cpeny oOuTaHUs;

4) cunpHOE CACpKUBAIOIIEe BO3ACUCTBUE HA Mpe-
CTYIHOCTH OKAa3bIBa€T YTOJIOBHOE HAaKa3aHWE B BHJIE
CMepTHOM Ka3HHU. [Ipu 3TOM BaKHO JlaXKe HE €ro 4u-
CTOE IPUMEHEHME, a ero Hanmumuaue. K Tomy ke B cimydae
peanbHOrO MPUMEHEHHUS JaHHOTO HakKa3aHUA K QU3H-
YECKOMY JIMILy OHO UCKJIFOYAET HHBEPCHIO TIOJIE3HOCTU
JUIsl TAaHHOTO JIMLA C OTPULIATENIbHON Ha TIOJIOKUTENb-
HYI0, paBHO KaK M BEpOSTHOCTb COBEPIIEHHUS HOBBIX
MIPECTYIUIEHUH CTOJIb OMACHOTO KJ1acca.

Panee MHOII OBLIO JTOKAa3aHO, YTO HAa KOJIMYECTBO
PETUCTPUPYEMBIX MPECTYIIIEHUH BIHUAET YPOBEHb J10-
X0ZI0B HaceneHus [ 12]: yeM HIKe ypoBeHb 10xoaa (u-
3MYECKOT0 JIUI[A, TEM BBIIIE BEPOSATHOCTH COBEPIIEHHUS
UM IIpeCTyIuleHui. B yacTHOCTH, exxeroqHo B Poccun
JIOJTS BBISIBIIEHHBIX JIUI] 0€3 MOCTOSHHOTO MCTOYHHKA
JIOXOZI0B, COBEPIIMBINMX IMPECTYIUICHUS, COCTABISET
oxoio 70 %. B 2018 roxy, Harrpumep, 3Ta 10115 COCTa-

Bua 64,6% (031222 -100= 64,6 % ). To ecTh B faHHOM

cllyyae moBeleHHe norpeduteneil HetunuuHo. Eciu
IIPU MTOKYITKE HOPMAJIBHBIX TOBAPOB YBEIUUEHHE JI0XO-
Jla CHOCOOCTBYET YBEIUUCHUIO TOTPEOICHUSI, TO TIPH
MOKYTIKE TOBapa-NpecTyIuieHus: Hadmonaercsi oopar-
HBIA A(QQEKT: YeM BBIIIE T0XO0J, TEM HIKE CIPOC Ha
TOBap-IIPECTYyIJICHUE.

MoIHbIM (haKTOPOM IIPECTYITHOCTH BBICTYIIAET aJl-
KOTOJIbHOE M HApKOTHYECKOe omnbsiHeHue. Tak, B 2018
TOly B COCTOSIHUH QJIKOTOJIEHOTO OIbSTHEHUS COBEPIIH-
7M. TpecTymieHns 326 269 yenoBek, YTO COCTaBISET
35,04 % ot o0rmiero 4rcia BBIABICHHBIX JIUI, COBEP-
LIIMBIINX TpeCcTyIUieHusl. B cocTtosHum HapkoTHde-
CKOT'O ONbSIHEHMS COBepIUMIM npectymieHus 11 998
yenoBek, uiu 1,3 %. DTo Takke JIerko 00bsICHUMO, T0-
CKOJIbKY B COCTOSTHUH OITbSIHEHHS Y (PU3HMUYECKOTO JINIIA
MOBBIIIAETCSA CKIIOHHOCTH K PUCKY («ITBTHOMY MOpE TI0
KOJICHO»), M YeNIOBEK HEea/IeKBaTHO OIIEHMBAET TEKY-
Ire COOBITHS (IEHCTBYET HPPAITHOHATIBHO).

B noxareeprkeHue panee TOKa3aHHOTO MHOH 3aKOHA
BO3pAcTaroOLIEd IPENebHON TMOJE3HOCTH YTOJOBHBIX
HaKa3aHWH MOXKHO ITpuBecTd 1Be 1udpsl 3a 2018 rog.
B wactHocTH, 13 931 107 BBISBICHHBIX JIMI, COBEPILIIB-
mmx npectymienus B Poccun B 2018 romy, 525 475 ge-
JIOBEK paHee yKe COBEpILaM MpecTyrieHus, a 270 988
ObLIM paHee CyIMMBI 3a MPECTyIUIeHUs. 1o ecTb H0Ms
nepBbIX cocTaBuia 56,4 %, a BTopeix — 29,1 %.

Tax:ke U3BECTHO, YTO KOIPPHUIUCHT KPUMHHOTCH-
HOW MOPaKEHHOCTH MY>K4HH IO O0IIIeH MPecTymHOCTH
nmpuMepHo B 6 pa3 Bhime, yeMm >keHuwH [13], crnemo-
BaTeJIbHO, MY)KYMHBI OOJIee CKIOHHBI K PUCKY U IIpe-
CTYIIHOH JesTeNbHOCTH. B cuiy psma npuuuH Oonee
AKTHBHBI B [IPECTYITHOM JIEATEIbHOCTH MOJIOBIE JIFOTU
B Bo3pacTe 710 30 JIET, UTO TaKke B MOJHOW Mepe Moa-
TBEPIKAAET TEOPUIO IIPECTYIUIEHUE — TOBAP».

Boo06e, roBopst 0 mpUYMHAX MPECTYITHOCTH, MBI,
I10 CYLIECTBY, 33Ja€MCsI BOIIPOCOM: TIOUEMY JIFOIIU «II0-
KyTNaroT» T€ WIK UHbIC PECTYIUICHUS (IIPECTyIICHUS
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oIpesiesieHHbIX BUI0B)? OTBET OYEBHUICH: ITOTOMY UTO
9TH TOBAphI 0OIAAAIOT AJIsl OKYTIATeNeH TTOJIOKUTEb-
HOM MoNIe3HOCTRI0. Harpumep, onuH yOuBaeT qpyroro
13 PEeBHOCTH, KOPBICTH, MECTH, 3aBUCTH, & IPYTON CO-
BepIllaeT U3HACUIIOBAHUE C IIEJIBIO ITOJIOBOTO YIOBIIET-
BopeHwus. CyJis 0 KOPPEIAIUOHHOMY aHaIN3y CTPYK-
TYpbl TPECTYITHOCTH, TOBaphI-IIPECTYIUICHUS BEChMa
Pa3HOPOIHBI [0 CBOCH NMPUPOJIE, TTOCKOIBbKY (OpMUpY-
IOIIHE UX MPUYMHBI 3aMETHO Pa3IMYaroTCsl 0 CTPYK-
TYPHBIM COCTABIISIONINM TPECTYMHOCTH, BIUIOTH 0
TOTO, YTO MEXKIy OTHENbHBIMH CTPYKTYPHBIMH OJie-
MEHTaMH BO3MO)KHA OTPHUIATEIbHAS KOPPEISIIHOHHAS
cBs3b. Hanpumep, Te ke XUILEHHUS — KPaXku, TPa0exkH,
pa30bou, MOIIEHHUYECTBO — CHJIBHO M IOJOKHTEIBEHO
KOpPEITUPOBaHBI MEXKAY COO0i. ITO CBUICTEIBCTBYET
B TIOJIB3Y TOTO, YTO Y HUX UMEIOTCS CXOIHBIE TTPHUH-
Hbl [14]. C npyroil cTOPOHBI, MOKHO BCIIOMHUTD I1€-
puox 60pwObI ¢ MbTHCTBOM | anikoronuzmom B CCCP
B cepenune 80-X romoB MpPOIUIOro croietus. Torma
HayaJld CHIKAThCSl MHOTHE BHUJIbI TIPECTYIUICHUN (Xy-
JIUTAHCTBO CHU3MIIOCH puMepHo Ha 50 %, a BoT crie-
KYJISIIIAS CTUPTHBIME HAITUTKaMH TTonuia B poct). Ciie-
JIOBaTeIbHO, 3/1€Ch HAJMUIO TPUMEP OTPUIATEIbHON
KOPPEJSAILUN MEXKIY CTPYKTYPHBIMHU COCTaBIISIOLIIMU
npectynHocTy. [Ipuunna (Oopr0a ¢ MbSIHCTBOM) JlaeT
MIPOTUBOTIONIOKHBIN A(PPEKT OTHOCHTEIILHO Pa3HBIX
CTPYKTYPHBIX COCTABIISIFOIIUX MMPECTYITHOCTH.
Oo6cyxneHue v 3aKJII0YEHUS

1) ycTaHOBIEH THIMYHBIA 3aKOH CIpoca Ha TO-
Bap-nipectymuieHne: O = aP”; 2) yCTaHOBICH THITHY-
HBIW 3aKOH TIPEIUIOKCHHS TOBAapa-NIPECTYIUICHHS, CO-
BIIAJAIONINAN C 3aKOHOM CITpoca; 3) MOKa3aHo, 4To Ha
PBIHKE TIPECTYITHOCTH BCET/a CYIIECTBYET COCTOSTHHE
pPaBHOBECHSI CTIpOCca W TIPEUIOKEeHNST; 4) yCTaHOBICH
SOMITUPHYECKUI 3aKOH CIIPOCa U TPEIUIOKEHHS TOBa-
pa-TipecTyIUIeHUE 10 OTACIBHBIM BHIIAM TPECTYITHO-

ctu B Poccun B 2018 romty, onrchIBaeMblil OLEHOUHBIM
ypasHenuem: LnQ =13,9887 - 2,07838 - LnP, — ecnu
yeHa npecmynienus eospacmaem Ha I-npoyenm-
HblIl NYHKM, MO YUCI0 hnpuodpemaemvix (npooa-
6aemMblX) NPECHMYNIEHUIl 6 CPEOHeM CHUMICAEmC
na 2,1-npoyenmupix HYHKmMA, TO €CThb KOJIUYECTBO
«mpruoOpeTaeMbIX (IPoAaBacMBbIX)» Ha PHIHKE MPECTy-
TUIEHUH CHJIBHO W OTPHUILIATENHHO 3aBHCUT OT YPOBHS
LIEH Ha 3TH TOBAPBI-IPECTYIUICHHS; 5) YCTaHOBJIEH MO~
JIO)KUTEJIbHBIM 3aKOH, CBSA3BIBAIOIIMM IMPECTYIMHOCTD
1 YMCJIEHHOCTh HApPOAOHACEJNICHUS: YeM BBILIE YHC-
JICHHOCTb HapOAOHACEJICHUs], TEM BBIIIE IPH MPOUHX
PaBHBIX YCIOBHUSIX YPOBEHb MPECTYMHOCTH; 0) YHCIO
OCYXXJICHHBIX, OIUIATUBIINX TOBAP-TIPECTYyIICHHE, T10-
JIO)KUTETBHO 3aBUCHUT OT YHUCIIA 3apeTrHCTPUPOBAHHBIX
MIPECTYIJICHUH, a CJIEAOBATEIbHO, U OT KOJMYECTBA
moTpeduTeNneld STUX TOBapOB (NPECTYIMHUKOB) B Te-
KyILLIeM BPEMEHHOM MEepHOJe, a TaKKe MEpBOro Jaru-
POBaHHOTO 3HA4YEHHs OCYKICHHBIX, 4TO At Poccumn
Ha OCHOBAaHUM JaHHBIX 3a nepuog ¢ 1970 mo 2018
TOJIbl ONHCBIBACTCSI OIICHOYHBIM YpaBHEHHEM — aBTO-
PETPecCHOHHOIl MOZEINBI0 PACHPEETICHHBIX JIAroB:
Aconvicted = 0,348-Aconvicted ,+0,2128Acrime ;
7) Tpu TOKYIKE HOPMAaIbHBIX TOBAapOB YBEIHMUYCHHUE
JI0X0Zla CIIOCOOCTBYET YBEIMUCHUIO MOTpeONeHus, a
TIPY TOKYTIKE TOBapa-MpecTyIUieHns] HabmonaeTcsi 00-
patHbIit 3PdeKT: uem BBIIIE JOXOA, TEM HMXKE CIPOC
Ha TOBAp-IPECTyIUIEHHUE; 8§) CyIMMOCTb HACEJICHUS
NMEET OTIOKEHHBIH B ONUH TOX CAEPKUBAIOILUH
npectynHocTs ddbekt: Acrime =1,49-Aconvicted, -
0,665-Aconvicted, ; 9) 4Mcio OCYXKIEHHBIX €CTh CIIOK-
Hast (YHKOMS OT YMCICHHOCTH HapOJOHACEICHHS
4yepe3 4YKCiIOo 3aperdMCTPUPOBAHHBIX TPECTYIUICHUI:
convicted=f (crime(population)). YIuTbIBas XapakTep
MapHbIX 3aBUCHMOCTEH MEXIY NEpEeMEHHBIMU MOe-
JIM, MOXKHO 3alMcarh: convicted=0-p-population.

Tabnuya 4.

IlepBuyHbIe cTATHCTHYECKHUE JAHHBIE 0 YHCJ/IE 3aPerHCTPUPOBAHHBIX NPeCTYIICHMI],
OCYK/IeHHBIX, YUCJIEHHOCTU HapoaoHacesieHus: B Poccuu 3a nepuoa ¢ 1970 no 2018 roawi
M 10JIM OCY/K/ICHHBIX OT YK CJIa 3aPerHCTPUPOBAHHBIX NMpecTyIIeHn i (0) 1 3aperncTpupoBaHHBIX
NMpecTyIUIeHNUH OTHOCUTEJIbHO YHCJIEHHOCTH HAPOoJAOHAceeH s (P)

Table 4.

Primary statistics on the number of reported crimes, convicts, population in Russia from 1970 to 2018
and the proportion of convicted persons of total registered crimes (0)
and registered crimes relative to the population (p)

3aperucTpupoBaHo YucneHHoCTh
t, TOMIBI . OcyXJIeHO, Yell. 0 p
MIPECTYIUICHHUH, ITYK. HACEIICHHUS, eIl
1970 693552 554589 129660000 0,7996 0,0053
1971 702358 574350 130252000 0,8177 0,0054
1972 706294 575056 130934000 0,8142 0,0054
1973 695647 538156 131687000 0,7736 0,0053
1974 760943 579642 132434000 0,7617 0,0057
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1975 809819 581035 133217000 0,7175 0,0061
1976 834998 599652 134092000 0,7181 0,0062
1977 824243 525984 135026000 0,6381 0,0061
1978 889599 557564 135979000 0,6268 0,0065
1979 970514 590538 136922000 0,6085 0,0071
1980 1028284 645544 137758000 0,6278 0,0075
1981 1087908 682506 138483000 0,6274 0,0079
1982 1128558 747865 139221000 0,6627 0,0081
1983 1398239 809147 140067000 0,5787 0,01

1984 1402694 863194 141056000 0,6154 0,0099
1985 1416935 837310 142061000 0,5909 0,01

1986 1338424 797286 143033000 0,5957 0,0094
1987 1185914 580074 144156000 0,4891 0,0082
1988 1220361 427039 145386000 0,3499 0,0084
1989 1619181 436988 146505000 0,2699 0,0111
1990 1839451 537643 147665081 0,2923 0,0125
1991 2167964 593823 148273746 0,2739 0,0146
1992 2760652 661392 148514692 0,2396 0,0186
1993 2799614 792410 148561694 0,283 0,0188
1994 2632708 924754 148355867 0,3513 0,0177
1995 2755669 1035807 148459937 0,3759 0,0186
1996 2625081 1111097 148291638 0,4233 0,0177
1997 2397311 1013431 148028613 0,4227 0,0162
1998 2581940 1071051 147802133 0,4148 0,0175
1999 3001748 1223255 147539426 0,4075 0,0203
2000 2952367 1183631 146890128 0,4009 0,0201
2001 2968255 1244211 146303611 0,4192 0,0203
2002 2526305 859318 145649334 0,3401 0,0173
2003 2756398 773920 144963650 0,2808 0,019
2004 2893810 793918 144333586 0,2744 0,02

2005 3554738 878900 143801046 0,2472 0,0247
2006 3855373 909900 143236582 0,236 0,0269
2007 3582541 929000 142862692 0,2593 0,0251
2008 3209862 925200 142747535 0,2882 0,0225
2009 2994820 892200 142737196 0,2979 0,021

2010 2628799 845100 142833502 0,3215 0,0184
2011 2404807 782300 142865433 0,3253 0,0168
2012 2302168 739300 143056383 0,3211 0,0161
2013 2206249 735600 143347059 0,3334 0,0154
2014 2190578 719300 143666931 0,3284 0,0152
2015 2388476 733600 146267288 0,3071 0,0163
2016 2160063 740400 146544710 0,3428 0,0147
2017 2058476 697497 146804372 0,3388 0,014
2018 1991532 658251 146880432 0,3305 0,0136
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COLHUOJIOTHA IEBUHAHTHOI'O IIOBEJEHUA

VIIK 343.9 DOI: 10.24420/KUI.2019.55.54.003
AL Jlebenn

COINUAJIBHO-AEMOI'PAOUYECKAA XAPAKTEPUCTHUKA
JIML, COBEPHINBIHINX KPAKU U3 MAT'ASUHOB
(HA MATEPHAJIAX CAHKT-IIETEPBYPT'A)

SOCIO-DEMOGRAPHIC CHARACTERISTICS OF PERSONS
COMMITTED SHOPLIFTING (BASED ON MATERIALS
FROM ST. PETERSBURG)

BBeneHue: craThs MOCBAIICHA UCCIEIOBAHHUIO COIHATBEHO-IEMOTpadUIeCKIX MPHU3HAKOB JIUII, COBEPIIINB-
IIMX KPaykKu M3 Mara3uHoB («Mara3smHHBIX BOpOB»), B CaHKT-lleTepOypre ¢ yueToM aIMIHUCTPATHBHO-TEPPH-
TOpUAJILHOTO AelieHus ropona. MccnenoBana renaepHas NpUHAIICKHOCTh «Mara3uHHOTO BOpay. BriaeneHsl
KPUMMHAJIBHO aKTUBHBIE COLUAIBHBIC TPYIIbLI U PAilOHBI TOBBILICHHOM KPUMHUHAIBHON aKTUBHOCTH.

MarepuaJjibl 1 METOAbI: MaTepHaIaMu UCCIEIOBaHUs SBISIOTCS CcTaTHCTHUecKue aanHble Mudopmanu-
onHoro 1iearpa 'Y MBI Poccun no 1. Canxr-IletepOypry u Jlenunrpaackoii 061acTu o 3aperucTpupoBaHHON
MIPECTYIMHOCTH IO CT. 158 YromoBHoro komekca P®. Kpurepnii BEIOOPKH 1O MECTY COBEPIICHUS MPECTYTLIC-
HUS — Kpaka, COBEpIlIeHHas B mara3zuHe. BpemenHoi oxpar uccienoBanus — ¢ 2001 roga o 2016 roasl. ['eo-
rpadus uccnenoBanus — Caakt-IletepOypr. OCHOBY HCCIIEIOBaHUS COCTABUIIA CTATUCTUIECKHMA, CHCTEMHBIH,
AQHAJINTUYECKHH, TOrMUECKUH, KOHKPETHO-COL[MOIOIMUECKUI METO/IBI.

Pe3yabTaTsl HccJieJ0BaHUA: HCCIEIOBAHBI CTAaTUCTUYECKHE TaHHBIE O 3apETUCTPUPOBAHHON «Mara3uH-
HOI» TIPECTYMHOCTH 10 cT. 158 YromoBHoro komekca PO B nepuona ¢ 2001 roma mo 2016 roner B Cankr-Ile-
TepOypre. B pesynprare ananmsza conuaabHO-IEMOTpapUIeCcKUX MPU3HAKOB JINI, COBEPIIMBIIUX KPAXH U3
Mara3mHOB, CO3/]aH 0000IIEHHBIH KPIMUHOIOTHIECKUH MMOPTPET «Mara3uHHOTO BOPay.

OO0cyxaenne U 3aKJII0YEHUS: «KMara3uHHbBIE BOPBD» — ATO JIMIIA MYKCKOTO FUTH KEHCKOTO 1oa 0e3 1mo-
CTOSIHHOTO MCTOYHHKA JIOXOJIa, a TakKe pabouue, ydyamuecst U CTyACHTH. PailoHaMU MOBBIIIEHHONW KPUMU-
HanbHOU akTHBHOCTH B CaHkT-IletepOypre siBistorcst HeBckuid, [Ipumopckuit, Beidoprekuii, Kannnnackui,
MocxkoBckuit 1 @pyHnzeHckuid. [lomydeHHbIe JaHHBIC MTO3BOJISIIOT MPABOOXPAHUTEIHLHBIM OpraHaM, CIIy>k0am
BHYTpPEHHEH 0€30MacHOCTH TOPTOBBIX PO3HUYHBIX CETEH, OXPAHHBIM M COIYTCTBYIOIINM CTPYKTYpaMm CKOH-
LIEHTPHUPOBATh BHUMAHNE Ha BBIJEICHHONW KaTETOPUH JIUI B 0003HAYEHHBIX pailoHaX rOpoja MPH IMOATOTOBKE
Y TIPOBE/ICHUU KOHKPETHBIX MPOPUIAKTUISCKUX MEPOTIPUATHH.

Kniouesvie crnosa: coyuanvrno-oemocpaguueckie npusHaxu, uyo, cogepuiusuiee Kpajicy uz Mazasund, no-
710645 NPUHAOLEHCHOCb, KPUMUHATLHO AKMUBHASL COYUATbHASL 2PYNNA, PAUOH NOBBIUEHHOU KPUMUHATLHOLL
akmugHocmu, npopuUIAKMuUKa.

Hst nurupoBanus: Jlebens A.JI. CounanbHo-geMorpaduueckas XapaKTepUCTHKA JIUL, COBEPILUBIINX Kpa-
XM U3 MarasuHoB (Ha marepuanax Caskr-IletepOypra) // Bectuuk Kasanckoro ropuandeckoro WHCTUTYTa
MB/JI Poccun. 2019. T. 10, Ne 2. C. 143-149. DOI: 10.24420/KUI.2019.55.54.003

Introduction: the article is devoted to the study of socio-demographic characteristics of persons commit-
ting shoplifting ("shoplifters") in St. Petersburg taking into account the administrative division of the city. The
sex of the shoplifter was examined. Criminally active social groups and areas of increased criminal activity
are identified. The data obtained allow law enforcement agencies, internal security services of retail chains,
security and related structures to focus on this category of people in these areas of the city when preparing and
conducting preventive measures.

Materials and Methods: the materials of the research are statistical data of the Information Center of the
State Ministry of Internal Affairs of Russia for St. Petersburg and the Leningrad Region on registered crime
under Article 158 of the Criminal Code of the Russian Federation. The selection criterion at the crime scene
is "shoplift theft". The time span of the study is from 2001 to 2016. Geography research is St. Petersburg. The
bases of the study were statistical, systemic, analytical, logical, specific sociological methods.

Results: statistical data on registered "in-store" crime under Article 158 of the Criminal Code of the Rus-
sian Federation from 2001 to 2016 in St. Petersburg were investigated. As a result of the analysis of the
socio-demographic characteristics of those who committed thefts from stores, a generalized criminological
portrait of a “shoplifter” was created.
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Discussion and Conclusions: "shoplifters" are males or females without a permanent source of income,
as well as workers, pupils and students. Areas of increased criminal activity in St. Petersburg are Nevskiy,
Primorskiy, Vyborgskiy, Kalininskiy, Moskovskiy and Frunzenskiy. The data obtained allow law enforcement
agencies, internal security services of retail chains, security and related structures to focus on a selected cat-
egory of persons in designated areas of the city when preparing and conducting specific preventive activity.

Key words: socio-demographic signs, person committing shoplifting, gender, a criminally active social
group, an area of increased criminal activity, prevention

For citation: Lebed A.L. Socio-demographic characteristics of persons committed shoplifting (based
on materials from St. Petersburg) // Bulletin of the Kazan Law Institute of the Ministry of Internal Affairs of
Russia. 2019. V. 10, N 2. P. 143-149. DOI: 10.24420/KUI.2019.55.54.003

Beenenue

B mensx 3aBnmameHusi cOOCTBEHHOCTHIO (U3NYE-
CKUX W IOPUINYECKUX U1, TOCYapCTBA MPECTYITHH-
KM UCIIONIB3YIOT caMble pa3Hble (POpMBI IPECTYIMHOM
JESITebHOCTH — OT KpaXk 10 (PMHAHCOBBIX MaxHHa-
MK U Hacuud. X035UCTBEHHAs JEATEIbHOCTD B PO3-
HUYHOW CETEBOM TOProBiie, KaK U B JIPYTUX CEKTOpax
9KOHOMHKH, CTAIIKUBAETCS C PUCKOM BHEIITHHUX U BHY-
TPEHHUX TPOTUBONPABHBIX (BKJIFOYAsT YTOJIOBHO-ITPA-
BOBBIC) jAeiicTBuil. Hanbosee MacmTaOHBIMHU IO KO-
JIMYECTBY (PAKTOB COBEPLICHUS, a TAKKE 3HAYUMBIMHU
[0 PKOHOMHYECKHM TOTEepSAM SIBJISIOTCS XHUIIECHHUS,
COBepIIIaeMble TOCETUTENSIMA. Poccust cerogHs Haxo-
JUTCSI HA TIEPBBIX MECTaX B MUPOBOM PEHTHHTE Mara-
3uHHBIX Kpax HapaBHe ¢ CILA, Kurtaem, fnonuei,
Ucnanueit, Benukoopuranueii, Typuueit u npyrumu
CTpaHaMH, B KOTOPBIX COBpeMeHHBIC (popMmarsl TOp-
TOBJIM HaYaJId pa3BUBATKLCS ropasao pansie [1, ¢.21].
IIpenveroM XuIIeHUH BBICTYIIAIOT TOBapHO-MaTe-
puanbHble TeHHOCTH (ToBaphl). CrocoO XHIeHHS
XapakTepusyeTcs Kak TaiHbIA. YKa3aHHbIE MPOTH-
BOIpaBHbIE JCHCTBHS KBATU(PHULUPYIOTCS B 3aBHCHU-
MOCTH OT pa3Mepa MOXHIIIEHHOTO HMYIIECTBa M0 CT.
7.27 Konekca P® 006 anmMUHHCTpATHBHBIX TpaBOHA-
pymrenusx (manee — KoAIl P®) u ct. 158 YronoBHOTO
komekca PO (mamee — YK POD).

[TonsiTHe «Mara3uHHast Kpaxay yCIOBHO, TOCKOJb-
Ky OTCYTCTBYET B OTE€YECTBEHHOW IOPHUCIPYIEHIUH.
Poccuiickoe yrojgoBHO€ mpaBO HE COAECPIKUT TaKOTrO
nonsitust, a YK P® — coorBercrByromero kpaiudu-
nupyloniero npusHaka. OmHAKO TEPMHH «Mara3uH-
Hasl Kpakay MPOYHO BOIIEN B TEPMHUHOJIOTHIO CIICTIH-
AJIMCTOB TI0 TOPTOBOW 0O€30MacHOCTH. Mara3uHHbIE
KpaX¥l SIBJISIOTCS Pa3HOBMJIHOCTBIO KpaXkM HapaBHE
C KapMaHHBIMH, KBapTHPHBIMH, O(QUCHBIMH, Tapax-
HBIMH, 0AHKOBCKMMH U APYTUMHU BUIaMH Kpaxku. [Tox
MarasMHHBIMH KpakaMU Kak BHJIOM TIPECTYIUICHUN
MIPOTHB COOCTBEHHOCTH HEOOXOAWMO TOHHMATh CH-
CTEeMaTHYECKYI0 OCO3HAHHYIO MPOTHBOIIPABHYIO JE-
SITETIBHOCTB 110 COBEPLICHUIO XUILEHUI TOBapHO-Ma-
TEepUaJbHBIX LEHHOCTEH (TOBApOB) B PO3HUYHBIX
Mara3mHax COBpeMeHHBIX GopmartoB. Kpynueimmmu
(henepabHBIMH POSHHYHBIMUA TOPTOBBIMHU CETSIMH T10

MIpoJake TPOMTOBONILCTBEHHBIX W COITYTCTBYOIIHX
TOBapOB, HAXOISAIIMMUCS B IIEHTPE BHUMAHUS JIHII,
COBEPIIAININX KPaKd U3 Mara3mHOB («Mara3uHHBIX
BOpPOBY), sBistoTCs «JlenTay, «O’Keiy, «Kapycenby,

«AllIAH», «Cembsa», «/ukcm», «Ilepekpectoxy,
«IIarepoukay, «Maraut» [2, ¢. 15-17].
00630p JuTEpPATYpPHI

JIM9HOCTh TpEecTyImHUKa HEOTHeNnMa OT TIpe-
cTytuieHus. s mpemaynpexaeHnss KOHKPETHBIX BH-
JIOB TPECTYIUIEHWH CYLIECTBEHHOE 3HAu€HHE MMe-
10T JIaHHBIE O JIMIAX, UX COBEpLIMBIIKX. JINYHOCTH
MPECTyNHUKA B KPUMHHOJIOTUH OTpEAENseTCs] Kak
COBOKYITHOCTh COIMAJIbHO-AEMOTpapUIeCKIX, CO-
[UATBHO-TICUXOJIOTHYECKUX, HPAaBCTBEHHBIX W Mpa-
BOBBIX CBOMCTB, NPHU3HAKOB, CBSI3€H, OTHOILCHUN,
XapaKTepU3YyIOIINX JIML0, COBEPIIUBIIEE MPECTYILIE-
HUe, BIMSIONMX Ha €ro MpecTyNnHoe MOBeACHNE, WIN
«JTUYHOCTH 4YeJIOBeKa, KOTOPBIA COBEPIIWI TPECTY-
IJICHWE BCIIEJCTBHE MPHUCYIIUX €My IICHXOJIOTHYe-
CKHUX OCOOCHHOCTEW, aHTHOOIIECTBEHHBIX B3TIISIOB,
OTPHIIATEIIFHOTO OTHOIICHHSI K HPaBCTBEHHBIM IICH-
HOCTSIM U BBIOOpa OOLIECTBEHHO OMACHOTO MYTH JUIS
YAOBIETBOPEHUSI CBOMX MOTpeOHOCTEH WM Hempo-
SIBIICHUST HEOOXOIMMOM aKTUBHOCTH B TPEIOTBpalIe-
HHW OTPHUIIATEIIEHOTO pe3ynbTaTtay [3, ¢. 126]. Ky3ne-
oBa H.®. yka3bpIBaeT, 4T0 «IMYHOCTH TPECTYITHUKA
MIPEJICTABISIET COOOW CHUCTEMY COIMANBHBIX M TICH-
XMYECKUX CBOMCTB, 00pa3yIoOUINX €€ OOIIECTBEHHYIO
OMaCHOCTh, KOTOpas AETEPMHUHUPYET COBEpIIECHUE
npectyruieHus. O JIMYHOCTH TIPECTYMHHKA MOXHO
TOBOPUTH JIUIIb TPIMEHUTENBHO K CYOBEKTY TPECTy-
IUICHHA, T.€. K JIMIY, YK€ COBEPIIMBIIEMY MPECTy-
meHue» [4, ¢. 59]. l'ununckuid .M. npu onucanuu
MOHSITUSL «IMYHOCTH MPECTYIMHUKA» OTMEUYACT, YTO
«OHO COCTOUT HE B TOM, YTOOBI UCKAaTh CBOWCTBA H
npu3Haku (JM00 COBOKYITHOCTh TAaKOBBIX), Xapak-
TEePU3YIOMHE "THIHOCTh MPECTYITHUKA" W TOJHKO
MIPECTYIHHUKA, & B IOHIMaHWU TOTO, YTO pa3iIMdHbIC
MoBeIeHYecKre POpPMEBI (B TOM YKCIIe "HeraTHBHBIE",
OTPHLATEIBHO OIICHUBaeMble 00IIECTBOM) [T0-Pa3HO-
My HPOSBIISIOTCS B 3aBUCHMOCTH OT MHOTHUX COLIUAIIb-
HO-IeMOrpaUuecKruX U MCUXOTOTUIECKUX CBOWMCTB.
Jluma ompeesnieHHoro 1MoJia, Bo3pacrta, 00pa3oBaHus,
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COLIMAJIBHOTO TOJIOKEHUS, TeX WM WHBIX MHTEJIEK-

TyaJbHBIX, BOJIEBBIX, IMOIIMOHAIBHBIX, (PU3UIECKIX

KaueCTB UMEIOT OTHOCHUTEIBHO OOJIBLIYIO MM MEHb-

LIYI0 BEPOSTHOCTH OKAa3aThCsl CPeId COBEPIUMBIINX

T€ WJIN UHBIE MPECTYIUIEHUu» [5, c. 184].
MarepuaJjbl 1 MEeTOAbI

[lo mHeHuto aBTOpa craThH, Hambolee IeNeco-
00pa3HBIM TIPU PACCMOTPEHUU OCOOCHHOCTEH JIMY-
HOCTH JIMIA, COBEPILMBIIEIO MAara3uHHYIO Kpaxy
(«Mara3uHHOTO BOPa»), NPEACTABISETCS AHAIN3 CO-
IUAIbHO-IeMOTrpapueCKuX MPHU3HAKOB, MOCKOJIBKY
HMEHHO OHHM MpPEUIOKEHbI B KadecTBE 00s3aTelib-
HBIX OONBIIMHCTBOM KpUMHHONOTOB. Camu 1o cede
colyaIbHO-IeMorpaduueckne MpHU3HAKH JINYHOCTH
HE KPUMUHOI'CHHBI, HO CBS3aHBI C YCJIOBHSMHU (hop-
MHUPOBAHUS IMYHOCTH, €€ KU3HEACSTEIbHOCTH, C HO-
TPeOHOCTSIMUA M MOTHBAIIEH, COLMATBHBIMHU POJISIMH.
Takke aBTOpOM CTaThu HCCIEAyeTcs reorpadus co-
BEPILEHHS Mara3uHHBIX KPaK B U30paHHOM PETHOHE.
Uccnenyemsie connaiabHO-AEMOTpapUUecKue MpH-
3HAKU «Mara3puHHOTO BOpa» M reorpadus «Marasu-
HOW MPECTYNHOCTW» MNPEICTAIOT CYLIECTBEHHBIMU
KOMIIOHEHTaMH 0000IEHHOTO KPUMHHOJIOTHYECKOTO
[OpPTpeTa «Mara3uHHOTO BOpa», YTO SIBISETCS OC-
HOBOH ISl TIPEAYNPEXKACHNS HA3BaHHOTO BUA Ipe-
CTYITHOCTH W TIPOBEIEHUS KOHKPETHBIX MPO(UITAKTH-
YECKUX MEPONPUITHH.

Cornacao ganaeiM UII T'Y MBJI no Cankr-Ile-
TepOypry u Jlenunrpajackoii odnactu (Kputepuil Bbl-
oopku — cT. 158 YK P®, «marasuny, — T.e. Kpaxa,
COBEpIICHHAs B Marasune), ooliee KoJIMIecTBO 3ape-
TUCTPUPOBAHHBIX KpaX M3 MarazuHoB Cankt-Ilerep-
oypra 3a neprox 2001-2016 rr., cocrariser 37 486.
Ecmu 3a 2001 r. nanHast mudpa cocrapnsima 1 129 3a-
PEruCTPUPOBAHHBIX Kpax, To 32 2016 . — 2 348 kpax.
JluHaMyKa MarasuHHBIX KpaK MOKa3blBae€T MX CTa-
OWJIBHBIM POCT: B paccMaTpUBAEMblii HAMH TEPUOA
KOJTMYECTBO Mara3uHHBIX KPaXk YBEIWYHIIOCH BIIBOE.
Ha poct mara3uHHBIX Kpax, KpoMe Iepexoia oT Tpa-
JULMOHHOW TOPTOBIM «C MpPHJIABKa» K OTKPBITOH
BBIKJIaJIKE TOBapa, BIMACT CTAOMIBHBINA POCT TOPOJA,
paciiipeHue TepPUTOPUATBHBIX PAMOK TOPOJCKUX
palioHOB, CTPOUTEILCTBO HOBBIX PaliOHOB, CONPOBO-
JKJA0IIeecs pPAcIIMPEeHUEM M PO3HUYHOM CEeTeBOM
TOPTOBIIH, a TaK)Ke yBEJIMUEHHE pa3Mepa ymiepda (c
03.07.2016 ¢ 1 000 py6. mo 2 500 py6.) nns HACTY-
IJIEHUs YTOJIOBHOW OTBETCTBEHHOCTH. PailoHamu ¢
MUHUMaJIBHBIMH T10Ka3aTeNIIMU  3aperuCcTPUpPOBAH-
HBIX Mara3uHHbIX Kpax sBiroTCs KpoHmraarckuit
(1 marasmnanas kpaxa B 2001 . u 113 — B 2016 1),
Kypoptastii (7 — 121 coorBercTBenH0), Konmuuckuit
(1 = 296), IlerponBopuossiii (3 — 390) u [lymkun-
ckuit (3 — 556). PalioHaMu ¢ MakCHMaJIbHBIMH TIOKa-
3aTeNs MM 3apETUCTPUPOBAHHBIX MarasMHHBIX KpaK
siistroTcst HeBekuit (89 — 3 989), Ilpumopckuit (60

— 3 896), Beiboprckuii (77 — 3 694), Kanunuackuii
(139 — 3 262), ©pynzenckuii (106 — 3 121) u Mo-
ckoBckuit (219 — 3 034). PaifonaMu co cpeTHIMH I10-
kazarensimu siBisitorcst LlenTpansabiii (2 879 3apern-
CTpUPOBaHHBIX Kpax 3a 2016 1.), Kuposckuii (2 574),
Kpacnocenbckuii (2 562), Anmupanteiickuii (2 496),
KpacnorBapaeiickuii (2 284) paiionsl u Bacwumneo-
ctpoBckuii (1 259), [lerporpaackwuii (1 050) paitoHbI.
Pe3yabrarhl Hccie0BaHus

Tabmuua Ne 1 packpbiBaeT XapaKTEpPUCTHKY JIUL,
COBEPIIMBIINX KPAXH U3 Mara3uHoOB («Mara3vHHBIX
BopoB») Cankr-IletepOypra B mepuon c 2001 mo
2016 romsl.

Kaxxnmast micciienyemas conpanbHas Tpymma B Tie-
puox ¢ 2001 o 2016 Tomsl IEMOHCTPHPYET CTAOUITH-
HBII pocT. OTHUM H3 COIHAITBLHO-AeMOTpaduIecKIX
MIPU3HAKOB JIMYHOCTU SIBJISCTCS €€ T'eHJICpHAs IMPH-
HAJICKHOCTh. SIBISETCS U «Mara3uHHas Kpaska»
«MYXKCKAM» WIH «KCHCKAM)» TPECTYIUICHHEM, OTHO-
3HAYHOTO BBIBOJA CAENATh HENb3s. CIiemoBaTebHO,
KpakW M3 MarasmHa COBEPINAIOTCS JHUIIAMH JIF000TO
nona. OO1ee KOJTMYECTBO KEHIINH, TTPUBICYCHHBIX
K YTOJOBHON OTBETCTBEHHOCTH B mepuon ¢ 2001 mo
2016 romer B Cankr-IlerepOypre, cocrasmser 7 744.
[pu cpaBHUTENBHO HEOONMBINNX NOKa3zaTelsix ¢ 2001 .
o 2006 1. mabmromaercst pe3kuid poct B 2007 1. (738
skermH) B 2008 1. (937 sxenmtun). 2008 1. aBIsSCTCS
roJI0M MaKCHUMaJBbHOTO IToKazareis, nanee mo 2012 .
CJelyeT CHIKEHUE YHCIa XKEHIIMH-TIpecTynHull. C
2013 r. mo 2016 roapl HAOIOMACTCS POCT yKa3aHHOU
KAaTEeropuy TPECTYIMTHUKOB, MAKCHUMAJIBHBINA IOKa3a-
Tens 3adukcupoBad B 2015 1. — 870 xeHIIHH.

CommanpHas rpynma «Jluma 6e3 MOCTOSHHOTO
WCTOYHHKA JIOXOJa» SBJISETCS MaKCUMAJbHOU cpenn
BCEX MCCIIETyEMBIX TPYIII U IEMOHCTPHUPYET CTAOUITb-
HbI# pocT: ¢ 360 uenoBek B 2001 . o 1 683 B 2016 1.
Oomiee KOMMUECTBO JHIL 0€3 MOCTOSTHHOTO HCTOYHHKA
JTOXO/1a, TIPUBJICICHHBIX K YTOJIOBHOW OTBETCTBEHHO-
ctu ¢ nepuoa ¢ 2001 no 2016 roawl, coctaBusier 22
202 yenoBeka. B nccnemyemsplii mepuon HaOmogaercs
pe3kwit poct B 2007 1. (2 309 uenosek) u B 2008 1. (3
399 uenosek). C 2008 mo 2016 roapl HaOIOMACTCS
CHIKCHHE HCCICAYEMO KaTeropuu JIHI], UX YHCIIO
koneOercs B mpeaenax 1 500 — 2 000 genoBek. Toib-
ko B 2015 1. 3auKCHPOBAHO HE3HAYUTEIHLHOE YBEIIH-
yenue 110 2 109 yenosek. Bo3pacraroiee konuuecTso
Ju1] 0e3 TIOCTOSTHHOTO UCTOYHUKA JIOX0/Ia YKa3hbIBACT
Ha M3MCHEHUE CTPYKTYpPBI COIMAJIbHOW 0a3bl mpe-
ctynHoctd. [IposymenrtoB JI.M., lllecnep A.B., uc-
Cemysl COIMaNbHBIC JETCPMUHAHTHI MPECTYITHOCTH
(pe3koe CHIKEHHE ypOBHS JKU3HU, KOMMEPITHAIN3a-
sl conmanbHOU cdepsl, MacmTabHas Oe3paboTuiia
1 T.71.) koHna 90-x — mepsoii monoBuHbl 2000-X TT.,
MUIIYT, YTO «IOCJEACTBUSA TAKOM COLMAIbHOW MOJHU-
THKH ... B 1IeJIOM C(HOPMHUPOBAIM COLUATBHYIO 0a3y
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Tabnuya 1.

XapakTepHCTHKA JIUL, COBEPIIMBIINX KPAsKM U3 MAra3uHoOB («Mara3uHHBIX BOPOBY)
B Cankr-IlerepOypre (2001-2016 rr.)

Table 1.
Description of the persons committed shoplifting ("'shoplifters') in St.Petersburg (2001-2016)
[on CormalibHasi IPUHAIICKHOCTh =
e o 5 i
=) = s o] g
g 2 . S 5 | Ex
2 g 0 g & | 8% | 8| 2 5 | £§3
o a, % o T = IS =z S 1) i ® &
= o > Y Q > = g g B to] 5 S A
— = S =2 Lg 2, o < 0 = < < 5 B
= | 5 s | 2| 2 | Fz|3:5| 2| ¢ |8t
5 3] &) ) > 0 4a} g 3 ) S
= m = = 2] o
[>) o aal
= m
2001 455 - 112 41 2 49 360 0 20 4
2002 259 - 56 36 3 19 193 0 17 1
2003 667 - 145 90 19 5 39 505 1 35 1
2004 983 - 188 138 19 14 48 748 8 44 1
2005 1164 - 277 133 14 31 952 10 34 2
2006 1167 - 255 110 35 5 41 944 6 25 3
2007 2 826 - 738 301 63 35 91 2309 3 54 3
2008 4178 - 937 432 83 60 140 | 3399 26 32 1
2009 1872 - 499 186 40 9 58 1549 12 1
2010 1969 - 455 204 39 9 65 1592 41 3 0
2011 2053 - 592 228 48 7 136 1599 19 34 7
2012 2 586 - 641 343 40 12 134 1943 79 66 24
2013 2413 - 651 335 44 10 176 1 682 163 44 10
2014 2416 - 613 402 40 24 162 1635 161 41 7
2015 3091 - 870 496 45 25 180 | 2109 | 218 77 2
2016 2258 - 715 371 17 22 136 1683 19 57 1
HUTOIO | 30357 | - 7744 | 3846 557 244 1505 | 22202 | 766 589 68

yBenuueHus: npectynHoctw» [6, c. 8-9]. Crpyk-
TYPUPYIOIIMH COBpeMEHHOE OOIIEeCTBO MpoLEece
«BKJITOUEHHOCTH» (inclusive) / «HCKIIOUYEHHOCTH
(exclusive) mMeeT SIPKO BBIPAKCHHBIC COIUATBHBIC
nocneacteus. ['mimnckuit f1.M. nompuepkuBaer, 4to
«MMEHHO "HCKITIOUCHHBIE" COCTABIISIIOT COITHATBHYIO
0a3y MpecTymHOCTH W HWHBIX (OPM JIEBUAHTHOCTH
(aymKoronM3M, HapKOTU3M, TEPPOPU3M, HPOCTUTYLHS
u ap.)» [5, c. 171]. I[lonoxurenbHas JTUHAMHUKA KPax,
COBEpPIICHHBIX U3 Mara3WHOB JIUIIAMU 0€3 MOCTOSH-
HOTO WCTOYHHUKA J0XoAa («HCKIIOUEHHBIMHY), TIOJ-
TBEPIKJAaeT CKa3aHHOE.

B commaneroit rpymnme «Pabouney 3aduxcupoBaH
poctc4l uenosekaB 2001 . 10371 uenoBexkaB 2016 T.
Peskuii poct nabmomgaercs B 2007-2008 rr. (301 u
432 yenmoBeka COOTBETCTBEHHO). [Tocie HeOonbIIOoro
craga B 2009 r. (186 genoBek) B rpyIe HaOIOMA-
eTcsl CTaOMIIBHBIM POCT, MOCTHTas MaKCHMaJbHOTO
nokasarens B 2015 . — 496 uenosek. OOmiee Yncio

JIUT], TIPUBIICYCHHBIX K YTOJOBHOH OTBETCTBEHHOCTH
B nepuox ¢ 2001 mo 2016 roxel, coctaBuser 3 846
YeJIOBEK.

B rpynme «Ywammecst (CTyZeHTHI)» HabOroqa-
ercs poct: ¢ 49 ugenosek B 2001 . 1o 136 gemoBek B
2016 . Pe3koe Bo3pacTanme oKa3arest HabIroaanoch
B 2008 1. — 140 yemnosek. [Tocie cnama B 2009-2010 .
OTMEUYEH CTAOWJIBHBIA POCT YKa3aHHOW TPYMIIbI JIUIL:
136 uenoBek B 2011 . m 136 — B 2016 . Makcumain-
HBIM TMOKasaTenpb rpymmna aeMoHcTpupyeT B 2013 & —
176 uemosex u B 2015 1. — 180 uenmosek. ObIIEe UrciIo
JIATI, TIPUBJICICHHBIX K YTOJIOBHON OTBETCTBEHHOCTH B
nepuoz ¢ 2001 mo 2016 rr., cocrasiusier 1 505 yenosex.

B rpynne «bespabornsie» ¢ 2001 mo 2002 rr.
3a)MKCUPOBaHbl HYJIEBbIC II0Ka3aTeNId, OJHAKO C
2008 . HaOmromaeTcst onmpeneaeHHbIA pocT (26 yerno-
BEK), JOCTHTAIOIMNNA MaKCHMaJIbHBIX TOKa3aTeliel B
2013, 2014 u 2015 rr. (163, 161 u 218 ygenoBek co-
OTBETCTBEHHO). O0IIIee YHCIIO JIHII, TPUBICUECHHBIX K
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YTOJIOBHOIM OTBETCTBEHHOCTU B JAHHOW COITMAIBHON
rpynne B iepuoj ¢ 2001 mo 2016 rr., coctasnsier 766
YEJIOBEK.

B rpymme «Cmyxamiie» HaOIIOmaeTcss OTHOCH-
TENBHO HEOOMBIOoi poct ¢ 6 gemosek B 2001 . mo 17
yesoBek B 2016 1. MakcumaibHbIN ITOKa3aTelib 3a BECh
nepuoA uccienoBanus 3aguxcuposan B 2008 1. — 83
yenoBeka. Ilepuon 2009-2015 rr. cBUAETEILCTBYET
00 ompemeneHHoN CTaOMIM3AINN: KOJIWYECTBO JIUI]
rxonebnerca or 40 mo 50 uemomek. OOmee dmciIo
JIUT], TIPUBJICYCHHBIX K YTOJOBHON OTBETCTBEHHOCTH
B JJaHHOU conuanbHOU rpymme B nepuoa ¢ 2001 mo
2016 rr., cocTaBiseT 557 yeaoBeK.

I'pynna «IleHCHOHEPBD) AEMOHCTPUPYET POCT C
2 yenosek B 2001 . mo 22 yemosek B 2016 . Maxk-
CHUMaJllbHBIE TIOKa3aTeNu TPyIa IEeMOHCTPUPYET B
2007 r. — 35 yenoBek 1 B 2008 1. — 60 yenosek. 2008 1.
SIBIISIETCS] «ITUKOBBIMY ISl JAHHOM COLIMaIbHOU rpyT-
el [Tocne HeOombmoro cnaga B 2009-2011 rr. rpym-
na JEMOHCTPUPYET HEOOJNBIION CTaOMIBHBIN POCT:
12 genoBek B 2012 1. u 22 genmoseka B 2016 . O01ee
YHCIIO JINII, TPUBIICYEHHBIX K YTOJIOBHOW OTBETCTBEH-
Hoctu B niepuoa ¢ 2001 mo 2016 rr., cocrasusier 244
YEIIOBEK.

OTtnenbHO HEOOXOAMMO YKa3aTh Ha JIMII, COBEp-
IIUBIIUX Mara3uHHbIC KPa>KU B COCTOSTHUU QJIKOTOJTb-
HOIO U HApKOTUYECKOTrO OmbsiHeHUHU. Jlul, npusie-
YEHHBIX K YTOJIOBHOHN OTBETCTBEHHOCTH ITO CT. 158 YK
P® B mepuon 2001-2016 rr. B Cankr-IlerepOypre B
COCTOSIHHH QJIKOTOJIBHOTO OTIbSIHEHHUS, OOIIbIIIe, YeM B
HapKOTHYECKOM (COOTBeTCTBEHHO 589 1 68). B rpym-
ne «JIuma B COCTOSSHUM aJKOTOJIBHOTO OMBSHEHUS
HaOmonaeTcst cTabmibHbIN pocT ¢ 20 gemoBek B 2001
. 710 57 B 2016 1. MakcuMalbHBIE ITOKa3aTeIu TpyIIa
nemoHctpupyet B 2007 r. — 54 yenoseka, 2012 1. —
66 yenoBek u 2015 . — 77 yenoBek. MUHUMAIbHBIE
nokasarenu B 2009 r. — 6 yenoBek u B 2010 . — 3 ue-
noBeka. [ pynma «JIuma B COCTOSIHIM HapKOTUYECKO-
TO OMBSHEHUS JEMOHCTPUPYET HEOOIbIINE TTOKa3a-
TENH: OT OJHOTO /IO YETHIPEX JIUI, MPUBICICHHBIX K
YTOJIOBHOM OTBETCTBEHHOCTH. llepmomamu pe3koro
pocra sBisorea 2012 1. — 24 yenoseka, 2013 . — 10
yenoBek u 2014 1. — 7 uenoBexk.

Hroro nuu, NpuBICYEHHBIX K YIOJIOBHON OTBET-
cTBeHHOCTH 110 cT. 158 YK P® (BBIOOpKA «MECTO CO-
BEpPIIEHUS MPECTYIUICHUS — «Mara3uH») 3a Iepuo ¢
2001 1. mo 2016 r.,, B Cankr-IlerepOypre — 37 521 ve-
noBek. Cpenu 00IIero KoJM4ecTBa JIHIl, TIPUBICYCH-
HBIX K YTOJIOBHOM OTBETCTBEHHOCTH B mepuof ¢ 2001
1o 2016 rr. o ct. 158 YK P® mo 3aganHoii BEIOOpKE
B Cankrt-IlerepOypre, ciemyeT OTMETHTH CIEIYIO-
M€ TPYTIIHI, XapaKTepru3yIoIrecs MaKCUMaTbHBIMA
MOKa3aTeNsIMU: JIMIa Oe3 TOCTOSHHOTO HCTOYHHKA
noxona (22 202 venosek), padoune (3 846 venoek)

n yuyamuecs, ctyneHTs! (1 505 genosex). Haumens-
[IMe TI0Ka3aTen HaOIoAIoTCs CPpen TIEHCHOHEPOB
(244), cyxamux (557) u 6e3padoTHBIX (766).

IIpu xapakTepucTHKE JHL, COBEPIIMBLIMX Ma-
ra3uHHble Kpaku 1o paiionam Cankr-llerepOypra,
HEOOXOOMMO OOpaTHTHCS K pailOHAM MOBBIILICHHOH
KpuMmuHanbHOW axktuBHOCTH (HeBckwmii, I[Ipumop-
ckuii, Beiboprckuii, Kanuaunckuit, MocKoBCKuil u
OpyH3eHCKU paionsl). [Ipu 3TOM cieayer y4uThI-
BaTb HamOoJiee aKTHBHbIE KPUMHUHAJbHbBIE TPYIIIbL:
nuna 6e3 MOCTOSHHOIO MCTOYHHUKA J10X0/4a, padodne
Y y4aluecs, CTyJAeHTHI (Tadmuma Ne 2).

MaxkcruMalibHOE KOJMYECTBO JIUI] 0e3 MOCTOSHHO-
ro MCTOYHMKA J0XOJ[a, COBEPIIMBUIMX Mara3uHHbIC
Kpaxku, HabmoaeTcst B HeBckom paiione — 2 751 ve-
noBek. [lanee cnemyrot [Ipumopckwmii pation — 2 669,
Opynzenckuit — 2 102, Beibopreknii — 2 087, Kanu-
HuHCckU — 1 752 u MockoBckuil — 1 746 uenoBexk.
MaxkcuMalibHOE KOJTMYECTBO PadOUrX, COBEPIIUBIINX
MarasuHHBIE KpaxH, 3auKkcpoBaHo B KanuHnHCKOM
patione — 435 genoBek. [lanee cnexyrotr Beiboprekuit
pation — 393, Mockosckuii — 367, HeBckuit — 361,
O®pynzenckuii — 338 u Ilpumopckuit — 263. Makcu-
MaJIbHOE KOJIMYECTBO y4alluxcsi (CTYIEHTOB) OTMe-
4yeHo B MocKkoBckoM paiioHe — 248. Jlanee cienyror
Opynzenckuit paiton — 160, IIpumopckuit — 98, Ka-
nuHUHCKHA — 96, HeBckuit m Briboprekuit — mo 81
YEeJIOBEKY.

O0cy:x1eHue U 3aKJII0YeHUs

Takum 00pa3om, U3yYMB COLUANBHO-AEMOrpadu-
YeCKUe MPU3HAKH JIMLI, COBEPIIMBIINX KPAKU U3 Ma-
ra3uHOB, MOKHO CO3/1aTh 0000IIEHHBIH KPUMHHOJIO-
THYECKHH TOPTPET JUYHOCTH «MAarasmHHOTO BOPa.
«Mara3uHHBIMHM BOPaMK» MOTYT OBITh JIMLIA MY>KCKO-
IO WM >KEHCKOTO I10J1a 0e3 MOCTOSIHHOTO MCTOYHHUKA
J0X0/1a, a TaKkKe pabouue, ydaluecss U CTYACHTHI.
CounanpbHas rpynmna «JIuna 6e3 ToCTOSHHOTO UCTOY-
HUKa JI0XO[a» JEMOHCTPUPYET CTaOWIBHBIH POCT
CPeIy MPOYMX TPYII JIUI, COBEPIINBIINX KPAXKH U3
mara3uHoB, ¥ Ha 2016 rox cocrasisier 0oJjiee I10JIO-
BHHBI CpeI BCEX JIUI, COBEPIIMBLINX Mara3uHHbIC
Kpaku. Bozpacratomee konuuecTBo Jun 0e3 mocTo-
STHHOTO MCTOYHHMKA JI0X0J]a YKa3bIBaeT HA U3MEHEHHE
CTPYKTYPBI COIMAJIBHOM 0a3bl MPECTYMHOCTU. BbI-
JielieHre HanOoJiee KPUMHHAIBHO aKTUBHOHM COIIHU-
aJBbHOM TPYIIbI, KaK U BbIJIEIEHHE PAHOHOB TOBBI-
LICHHOW KPUMMHAJIBHOW aKTUBHOCTH B H30paHHOM
pEruoHe IMO3BOJUT MPAaBOOXPAHUTENBHBIM OpraHam,
ciry’k0aMm BHYTpeHHEH 0e30MacHOCTH TOPTOBBIX PO3-
HUYHBIX CeTel, OXPaHHBIM M COITyTCTBYIOIIUM CTPYK-
TypaMm CKOHILIEHTPUPOBATh BHUMAaHHUE Ha BBIZICTIEHHON
KaTeropuu JIMI B 0003HaYEHHBIX palioHax ropoaa Mpu
MOATOTOBKE W MPOBEIEHUH KOHKPETHBIX NMpOoQuIaK-
THYECKUX MEPONIPHUATHI.
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Tabnuya 2.
XapakTepHCTHKA JHUI, COBEPIIMBIIMX MAra3uHHbIe KPa:KU, 0 PaiiloHaM NMOBbIIIEHHOH
KpuMHHaAbHOI akTuBHOCTH CankT-IleTepOypra (2001-2016 rr.)

Table 2.
Description of the persons committed shoplifting in the areas experiencing high rate
criminal activity (2001-2016)
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HEBCKUIA PAHOH
bes nocr.

ucrounnka | 48 | 21 | 51 | 48 | 76 | 60 | 248 | 462 | 185 | 195 | 215 | 292 | 215 | 238 | 256 | 141 | 2751
Joxona

Pa6oune 5010 11| 7 | 17] 6 |20 ] 53|20 14|20 | 24 | 30 | 42 | 58 | 24 | 361
yaammecs |4l ol 3 g |4 (1309 248 6|8 |5 5|7 8
(cTymeHTsI)

IMPUMOPCKHUI PANOH
bes nocr.

uctouHuka | 28 | 21 | 67 | 124 | 238 | 211 | 322 | 295 | 154 | 159 | 172 | 203 | 164 | 143 | 238 | 130 | 2 669
Joxona

PaGoune 1 1] 6|9 8 |10/]25|27 13| 8 |13 |26 31 |18 37|30 | 263
aammecs |5 gl g 7 6 4 45| 1495|910 177 98
(cTymeHTsI)

bes noct.
ucrounnka | 22 | 28 | 75 | 121 | 116 | 138 | 185 | 303 | 197 | 191 | 168 | 189 | 102 | 76 | 67 | 109 | 2 087
J0Xo0/a

PaGoume 303 1413612713045 16|18 212120 |39/ 40] 22 393
aammecs | o by g 4 48 1006 2315|911 s
(cTymeHTsI)

KAJMHUHCKHUIA PATOH

bes noct.
HCTOYHHKA 18 | 9 13 | 28 | 33 | 43 | 140|227 | 133 | 97 | 134 | 143 | 141 | 154 | 219|220 | 1752
JI0X0/1a

PaGoure 30 107 | 5| 5| 9 | 17|40 |18 22|41 |62 43|36 69 57| 435
yaamwecs |4l b3 g o | 2 | 48| 212 48 10101821 9
(cTymeHTHI)

bes noct.
ucrounnka | 43 | 20 | 46 | 94 | 81 | 50 | 175|212 |166|135| 92 | 110 | 97 | 116 | 153 | 156 | 1 746
JI0X0/a

Paboune 701201311915 6 |31 40|37 32| 14 16| 14 | 38 | 37 | 46 | 367
Yaamwees | o el 5 g1 3 | 2 13 34 14| 15| 14|19 | 22 | 31| 29 | 15 | 248
(cTymeHTHI)

®PYH3EHCKHUI PAMOH
be3s noct.

HCTOYHHKA 35122 66 | 91 | 67 | 108 292 | 250 | 63 | 135|127 | 173 | 129 | 157 | 224 | 163 | 2102
oxozaa
Paboune 5 2 9 14 7 16 | 32 | 27 7 29 18 | 38 | 35 | 28 | 47 | 24 | 338

VYwyamuecs
(cTyneHTHI)

4 13 3 5 4 4 8 15| 3 8 16 | 7 16 | 15 | 29 | 20 | 160
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A.I. I'arayauun, JI.P. 3aiinyTannos

KOHCTUTYIOUA CCCP 1936 'OJA: MOJIEJIb
«PEITPECCUBHOTI'O KOHCTUTYIIUOHAJIU3MA)»

1936 USSR CONSTITUTION: AMODEL
OF «REPRESSIVE CONSTITUTIONALISM»

BBenenue: B ctathe npeacTansicH ananus nonoxeanii Konctutynuu CCCP 1936 roma, onpoBepraercs ee
JIEMOKpPATHYECKUH XapaKTep, a TAK)Ke paccCMaTpuBaeTCs BIUSHIE Ha CTAHOBJICHHE COBETCKOTO KOHCTUTYITHO-
HaJu3Ma.

Marepuajbl ¥ MeTOABI: B X0[¢ pabOThl HaJ CTaTheH MPUMEHSUTUCH CIEAYIOMINE METOABI: (opMalib-
HO-FOPUJHYECKUH, IOTHYECKHUH, CPABHUTENBHO-IIPABOBOM, HCTOPUKO-IIPABOBOW, aHATUTHYECKUI.

PesyabTarhl uccjeaoBanus: nposeacH anann3 nonokennit Koncturymun CCCP 1936 rona, cBugeTeb-
CTBYIOIIMH 00 WX 3HaUeHUH Il (OPMHUPOBAHUS MOJENN «PEMPECCHBHOTO KOHCTUTYNIHOHANN3May. bpuio
OTIPENIETICHO BIUSHUE «PENPECCHBHOTO KOHCTUTYIIMOHAIM3MAa» Ha Je(opMaIiiio Bceil Tocy1apcTBEHHO-TIpa-
BOBOI CUCTEMBI B IepHO (DYHKIIMOHUPOBAHHS TOTaduTapHOTro pexuma B 1930-1940 roxsr.

OO0cy:k1eHue M 3aKJII0YeHHsI: B 3aKII0YCHUN COPMYIHPOBAHbI BBIBOABI IIPOBEACHHOIO MCCIICIOBAHUS H
MIPEJIOKEHHUS] O COBEPILIEHCTBOBAHMM COBPEMEHHOI'0 3aKOHOAATENILCTBA C 1IEJIbIO 3aIllpeTa ONpaBJaHus CTaJH-
HU3Ma M TIOBBIIICHUS] YPOBHSI IPABOBOW KYJBTYPhI O0IIIECTBA.

Kurouesvie crosa: Konemumyyuss CCCP 1936 200a, KoHCmMumyyuoHaiusm, penpeccuu, momaiumapusm,

cy0, npoKypamypa

st mutupoBanust: [Nataynnun AL, 3aitnytnunoB J.P. Koucturymus CCCP 1936 rona: Mmonens «pemnpec-
CHUBHOTIO KOHCTHUTYyIMOHanMu3May // Becthuk Kazanckoro ropuandeckoro uucrutyta MBJI Poccun. 2019. T.
10, Ne 2. C. 150-157. DOI: 10.24420/KUI.2019.35.49.004

Introduction: the article presents an analysis of the provisions of the 1936 Constitution of the USSR, the
democratic nature of the Constitution is refuted, and the influence on the formation of Soviet constitutionalism
is considered.

Materials and Methods: in the course of working on the article, the following methods were used: logi-
cal-legal, comparative legal, historical-legal, analytical.

Results: the analysis of the provisions of the Constitution of the USSR of 1936 was carried out, which
showed their importance for the formation of a model of "repressive constitutionalism". The influence of “re-
pressive constitutionalism” on the deformation of the entire state legal system during the period of the totali-
tarian regime in 1930-1940 was determined.

Discussion and Conclusions: the conclusions of the study are formulated and suggestions are made on
improving modern legislation to prohibit the justification of Stalinism and increase the level of the legal
culture of society.

Key words: Constitution of the USSR of 1936, constitutionalism, repression, totalitarianism, court, pros-
ecutor’s office
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Beenenue

Konctutymust Coroza Coserckux CormamncTi-
yecknx PecnyOomuk — «CranmHCKass KOHCTHUTYIHSD),
yYTBEpKJICHHAs ocTaHoBineHrueM Upespbruaitnoro VIII
Cne3na CosetoB Coro3a Coserckux ConpaaucTuye-
ckux Pecnyormuk ot 5 gexabps 1936 roma!, sensiercs
YHUKAJIBHBIM 110 CBOEMY XapakTepy TOKYMEHTOM, KOTO-
PBIii COBEPIIEHHO pacXofwyics ¢ (YHKIIMOHUPYIOIIM
TOCYJapCTBEHHBIM PEXKHMOM W TIPaBOBOH peasbHO-
CTB0. B ropuamueckoii auteparype MpUHITO CYATATh
cozmepxkanue «CTalMHCKOW KOHCTUTYLUH» CaMbIM
JeMOKpaTuieckuM B mupe B mepuon 1930-x romos.
Onnako neMoKpaTti3Ma B Hell ObUTO HE OOIbINe, YeM B
JII000H COBETCKOW JIECKITapaliy WA JIEKPETHOM 3aKO-
HozxatenbeTBe. [1o HalreMy MHEHHIO, CITpaBeIHBO 3a-
MeUaHWe BBIJIAFOIIETOCS POCCHICKOTO KOHCTHTYITHOHA-
mucta M.B. barnas: «Jluemepruem u TMHU3MOM ObLTH
MIPOHM3aHBI NONOXKeHUs1 KOHCTUTYLuY, CBsI3aHHBIE CO
cBobonot coectn» [1, c. 62]. CoBeTckuii KOHCTHUTY-
[IMOHAJIM3M CO BTOpOM moioBuHBEI 1930-Xx 10 mepBoit
noJIoBUHBI 1950-X TOMOB HEMOCPENCTBEHHO JIETMTHU-
MHUPOBaJ MacCOBBIN TepPpPOP, HAIPABJICHHBIN Ha CO3/a-
HHE a0COIOTHO MOCITYIIHOTO TOTAJIUTAPHOMY PEKUMY
obmectBa. «OMNBIT POCCHICKOTO TOCYIAPCTBEHHOTO
CTPOUTETIHCTBA CO BCEW OUEBUIHOCTHIO MOATBEPIKIACT,
YTO KaKOE-THOO yMaJIeHHE XOTsI ObI OTHOM M3 00Iero
KOMIIJIEKCa OOIIEeYeTIOBEUeCKHX IIEHHOCTEH BemeT K
neopManui KOHCTUTYIIMOHAIN3MA, OTTOP)KEHHE Ke
HX — K YTBEP)KICHUIO UJICOIOTUH U IPAKTUKU AaHTUKOH-
CTUTYLIMOHAJIM3Ma CO BCEMH €ro TOTAJIbHBIMH paspy-
[IUTETHHBIME TOCIEACTBUAMIDY [2, C. 441]. W3yuyenue
TOTAJTUTAPHOTO PEKUMA, CYIIECTBOBABIIETO B MIEPHOI
craymaN3Ma (Hagano 1930-x romoB — mepBast MOJIOBH-
Ha 1950-X romoB), He sABIsETCS MPOOIEMOI MUHYBIIIE-
ro Beka. [loatomy coBpeMeHHas ropuaudeckas Hayka
JOJDKHA TIPOJIOIDKATh €r0 M3y4YeHHWe, IJIsl TOTO YTOOBI
YUUTBHIBATh HETaTWBHBIN OMBIT B Oymymem. B stom
aCTIeKTe TIPECTABISAETCS BEChMa aKTyaJbHBIM ITPOBE-
JICHNE WCCIIeIOBAaHMS KOHCTUTYIIMOHAIN3MA B TIEPHOIT
(DYHKIIMOHMPOBAHHUS TOTATUTAPHOTO PEKUMA.

O030p JIMTEpPaTYpPbI

B coBpeMeHHOMN I0pUINYECKON HayKe KpaliHe MaJlo
WCCIIEIOBAaHUM, TOCBAIIEHHBIX MpoOIeMaM COOTHO-
IIeHNS] KOHCTUTYIIMOHATN3MA W (PyHKIIMOHUPOBAHHUS
TOTAJIMTAPHOTO PEKUMA, XOTA B IIEJIOM H3yUeHHE Tie-
pHO/Ia CTaTMHA3MA JIOCTaTOYHO MIMPOKO OCBEIIEHO B
Hay4HOM nuTeparype. [Ipu aTom Oosblie Bcero uccie-
JOBaHUI JaHHOTO MEPUOsa OTHOCATCS K cdepe UcTo-
pun. Hemasoe BHIMaHNE N3yUYEHUIO CTATMHU3MA YJle-

JISIFOT U 3apyOeHbIe aBTOpHI [3, 4, 5]. B 3HaunTensHOI
CTETIeHH N3YyYEHUIO COBETCKOTO TOTAJIMTAPHOIO PEXKH-
Ma CHOCOOCTBOBAIM COOPHUKH apXHMBHBIX JJIOKYMEH-
TOB M MAaTepHalioB, W3laBacMble MexTyHapOIHBIM
tdornom «Jlemoxparus» (Qonn Anexcanapa H. Skos-
neBa) [6, 7, 8, 9]. Takum 00pa3om, ClieyeT OTMETUTh,
YTO COBPEMEHHBIC FOPHCTHI O0Nagar0T JOCTATOYHOM
HAy4HOW Y MCTOYHUKOBEIUECKOW 0a30it I N3ydeHHUs
TOTAJINTAPHOTO PEKUMA.
MarepuaJibl 1 METOABI

OcCHOBY HCCIIE0BaHHs COCTaBUIIM TAKHE METO/PBI,
Kak (hOpMaJIbHO-IOPHIMYECKUH, IOTHYECKUH, CpaBHU-
TENbHO-TIPABOBOM, HCTOpUKO-TIpaBoBOi. Kpome Toro,
[IPY MIOMCKE U aHAIIU3€e JINTEpaTyphbl Mo TemMe ObLT HC-
10JIb30BaH AHAJUTHUYECKUN MeToA. B cOoBOKynmHOCTH
JAHHBIE METOBI MO3BOIMIIM IPOBECTH AHAIN3 psfia
KOHCTUTYLIMOHHBIX MOJOKEHUH M OTAEJIBHBIX HOpMa-
TUBHBIX IPAaBOBBIX AaKTOB COBETCKOIO TIOCYNApCTBa.
MarepuranaMu UCCIeIOBaHUS TaK)Ke MMOCTYKHUIN CTa-
ThH YUCHBIX, 3aHUMAIOLIUXCS BOIPOCaMH (PyHKIIHOHHU-
POBaHMsI OPTaHOB BIIACTH B MIEPHO]] CTATMHU3MA.

PesyabTarsl necsenoBaHust

CoOTHOCST «B3pBIB» CTAMHCKHUX PENpPEecCHi Iie-
puona 1934-1938 romoB u mpunAtHe KoHcTuTymu
CCCP 1936 roma, cuntaeM BO3MOXKHBIM O0OO3HAYUTH
9TO IOPUINYECKOE SIBJICHHE KAaK «PETPECCUBHBINA KOH-
CTUTYLIMOHAIM3M». bmaromapss «CTalnHCKOM KOH-
CTUTYLIMU» HJesl perpeccuy Obula BO3BEICHA B PAHT
3aKoHa. Pempeccuy crany CUMTAThCSl €CTECTBEHHBIM
1 JaXxe JOJKHBIM JIEMEHTOM TOCYAapCTBEHHOM Bia-
ctu. B Korcturynmu CCCP 1936 rona Obuia uckaxe-
Ha ojiHa U3 QYHKIMIA ITpaBa — KapareiibHas. [1pu 3ToM
OTMETHM, 4TO KaparesbHast «pyHKIIHUsI IpaBa — OTHIO/b
HE camblid CyIIECTBEHHBIM ee mpusHak. [IpaBy npu-
Cylla B IEPBYIO0 o4yepenb co3uaaresibHasi poiby |10,
c. 35]. Tem He MeHee KapaTenbHast QYHKIMS MPaBa B
«CTalMHCKON KOHCTUTYLIMH» MpUoOpena XapakTep
HIPEBEHTUBHOM Mepbl. Hakasanue Ha3Hadanoch He 3a
(baxT coBepIIEHHS YTOJIOBHOTO TPECTYIUICHUS WU
aJIMUHHMCTPATUBHOIO MPAaBOHAPYIIEHHS U JaXKe HE 3a
YMBICETI €10 COBEPIICHHUS, a 32 HHAKOMBICIINE, TO €CTh
HE OTHOCSIINICS K CTPYKTYpE COCTaBa MPECTYIIIEHNS
(mpaBOHapyIIEHUS ) HIEMEHT.

«PernpeccuBHbIll  KOHCTUTYLIMOHAJIU3M», 3aKpe-
mwiernblii B Koncturymum CCCP 1936 roma, BHenpsut-
Csl ¥ TIOCJIEIOBATENILHO PACIIPOCTPAHSAJICS B KOHCTHUTY-
LUSX COIO3HBIX M aBTOHOMHBIX peciryonuk CCCP. B
yacTHOCTH, 21 stHBapst 1937 roma Obuta yTBepikaeHa
Konctutynus Poccuiickoit CoBerckoit dDeneparus-

! Koucruryuust (OcHoBHO# 3akon) Coroza Coerckux Corpanucrudeckux PecryOmuk (yrBepxkaena nocranosineHneM Upesseraaiinoro VIII Chesna
CoseroB Coro3a Coperckux Corpanuctuieckux Pecriyonuk ot 5 nexadpst 1936 rozna) / Ussectust Lientpansroro ucnonnurensuoro komurera CCCP
1 Beepoccuiickoro eHTpaibHOTO HCIOJHUTENBHOTO KomuTeTa. 1936. Ne 283. 6 nexalpsi.
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Hoit Coumanucrtuueckoi PecryOnuku', a nanee mpu-
HUMAJIUCh KOHCTUTYIMM aBTOHOMHBIX pecIyOJInK
(manpumep, 25 wmrons 1937 roma Obuta yTBepKAEHA
Koncturymmst Tarapckoit ABroHomHON CoBeTCKOH
Cormanuctideckoi Pecryomuku)’. Tak, «pernpeccuB-
HBI KOHCTHUTYLIMOHAJIM3M IOMY4MWJ IBYXCTYyIEHYa-
TO€ U TpexcTyleHuyaroe 3akperieHne: Koncrurynus
CCCP — KoHcTUTylusi COIO3HOM peciyOluKH I
Koncturynmss CCCP — Koncturytust PCOCP — Kon-
CTUTYIMSI aBTOHOMHOU pecmyonukn. Hrkecrosiue
KOHCTUTYLIMM HE UMEJM HUKAKUX OCOOCHHOCTEH, TaKk
KaK KOHCTHUTYLMOHHBIE HOPMBbI COIO3HBIX M aBTOHOM-
HBIX pecIyOHK MPaKTHYECKH JOCIOBHO Ty OIHPOBaIIH
nofokeHust «CTaJTMHCKON KOHCTUTYLIUNY.

B moxarBepikieHne BBINIECKA3aHHOTO HEOOXOIUMO
yKa3aTb Ha KOHKPETHbIE HOpMbI « CTIMHCKON KOHCTH-
TYLMH», B KOTOPHIX OBUI 3aByaJIMPOBAaH «PEMPECCHB-
HbI KOHCTUTYLIMOHATIN3M», — 3T0 cTateu 102, 103, 131,
133. Taxk, commacuo craree 102 Koncturymmu CCCP
1936 rona, mpaBocynue B CCCP ocymiectisiiocs Bep-
xoBHBIM Cynom CCCP, BepxoBHBIMH Cy/TaMH COFO3HBIX
pecnyOirK, KpaeBEIMA U OOJTACTHBIMHU CylIaMH, Cyla-
MH aBTOHOMHBIX PECITyOJIMK M aBTOHOMHBIX 00acTet,
OKpY>KHBIMH cynamy, creruanbHeiMu cynamu CCCP,
CO371aBaéMbIMU 110 TIOCTaHOBJIEeHHIO BepxoBHoro CoBe-
ta CCCP, naponasivu cymamu. JlaHHas HopMa MoIydH-
Jla CBO€ Pa3BHUTHE B TOCIIEIYIOIEM 3aKOHOIATENBCTBE,
a mmenHo B 3akoHe CCCP ot 16 aBrycra 1938 roma «O
cynoycrpoiictBe CCCP, coro3HbIX U aBTOHOMHBIX pe-
cry6uk»®. B gacTHOCTH, cTaThst 53 yKa3aHHOIO 3aKOHA
YCTaHOBHJIAa PAa3BETBIECHHYIO CHUCTEMY CIELHaIbHBIX
cynos CCCP, B KOTOpYIO BXOJWJIM BOCHHBIC TPUOyHa-
JIBI, JIMHEWHBIE CYIIBI JKENIE3HONOPOKHOTO TPAHCIIOPTa,
JIMHENHBIE CY/Ibl BOJHOTO TpaHcHopTa. B kauecTse rnep-
Boii 3aaun cynoB CCCP (ToarmyHKT «a» cTarhy 2 3aK0-
Ha CCCP or 16 asrycra 1938 roma «O cynoyctpoiicTse
CCCP, coro3HbIX U aBTOHOMHBIX PECITYOIHK») OIpe-
JIENSUIOCh «Pa3OUpaTeNIbcTBO B CYJACOHBIX 3aCCNaHMIX
YTOJIOBHBIX JIENT ¥ TIPUMEHEHHE YCTaHOBJIEHHBIX 3aKO-
HOM M€p HaKa3aHMS K U3MEHHUKAaM POIHHBI, BPEIUTE-
JISIM, PACXUTUTENSM COLMATMCTUYECKOH COOCTBEHHO-
CTH W JIpyTHM Bparam Hapoja, a TaKKe K rpaduTessm,
BOpaM, XyJIUTaHaM 1 MHBIM TIPECTYITHUKaM». B aTom oT-
HOIIEHUH UHTEPECHOE MOJIOKEHNE CofiepKalia U CTaThs
60 3axona CCCP «O cymoyctpoiictBe CCCP, coro3HbBIX
W aBTOHOMHBIX pecriyonmuk» oT 16 aBrycra 1938 roxa,
COIIACHO KOTOPOH JIMHEHHBIE CYIbl >KEJIE3HOLOPOXK-
HOTO ¥ BOJIHOTO TPaHCIOpTa paccMaTprBalli OTHECEH-
HBbIE 3aKOHOM K HX BEACHHIO JIeJla O MPECTYIUICHHSX,

HAIPABJICHHBIX HA MOJPBIB TPYAOBON TUCIUILIMHBI HA
TPaAHCIIOPTE, U O JAPYTUX MPECTYIUICHUSX, HApyIIaro-
IMX HOPMaJIbHYIO PaboTy TpaHcrnopTa. JlaHHas HopMma
TOJIKOBAJIaCh BEChMa IMMPOKO, TEM CAMBIM TOCTOSTHHO
o0ecrieurBasi CyIbl HOBBIMH «aHTHCOBETCKIMH AJIEMEH-
TamMmy», 0oJiee M3BECTHBIMU KaK «Bpemutenny. Hampu-
Mmep, A.P. Myxamanees nuer: «B BepxoBHoMm cyze
TACCP B memsix JIMKBHIAIMU TIOCICACTBUM BpeEIu-
TENILCTBA OBLTM TIEPECMOTPEHBI €A, PACCMOTPEHHBIC
HApOAHBIMH CyIaMH, CTIEIMAIFHO OPTaHIM30BAHHOMN KO-
MuUccHel, 3a nepuof ¢ 1934 no 1937 I BKIIFOUUTENBHO.
bruto pacemorpeno 29 249 nen ¢ yuactuem 38 982 ye-
noBek. bpun npekparieHs! aena ¢ 0cBodokaeHHEM 899
yenmosek» [11, ¢. 27-30].

B 1O e Bpems BMOJNHE NEMOKPATHYECKHE HOP-
MBI HE TIOTYYMJIA CBOETO Pa3BUTHSI B JIIOXY PacIBeTa
«PEeTPecCUBHOTO KOHCTHTYIIMOHANMM3May. Pedun 31ech
naer o Hopme crartbu 103 Koncturynuu CCCP 1936
roJia, B KOTOPOii ObLJIO yKa3aHO, YTO PACCMOTPEHHE JIEIT
BO BCEX CYy/IaX OCYIIECTBISICTCS C YIaCTUEM HAPOIHBIX
3acenareneil. Ee peanuzauus 3aTsHylnach Ha II€JI0€
necstunerne. «OO0mas opraHu3anys JesTeTbHOCTH
HapOJHBIX CY/IOB J0JDKHA ObIJIa 3aBEPIIUTHCS C TIPUHS-
THEM 3aKOHa O BEIOOpaxX HAPOIHBIX CYJeH U HAPOTHBIX
3acenareneil. M3-3a cmaboro mHTEpeca €O CTOPOHBI
MIPaBUTEIBCTBA, a IOTOM U3-32 BOMHBI 3aKOH ObLT IIPU-
HAT TOBKO B 1948 Toy. B ero ocHOBY ObLT MONOXKEH
npensoernbit mpoekt HKIO CCCP (1940 1), mpemyc-
MaTPHUBAIOIIHIA YIIPOIIEHHYIO CHCTEMY BBIOOPOBY [12,
c.41-43]. Takoii IIUTEILHBIN IEPUOT IO 3ATATUBAHUIO
peau3alyy KOHCTUTYIIHOHHON HOPMBI, 3aKITFOUCHHOM
B crathe 103 Koncrurynuu CCCP 1936 roga, Bmonne
O0O0BSICHIM TEM, 9TO COBETCKOE «IIPABOCYINE» MEPHO-
Jla CTaJTMHI3MA JODKHO OBLTO OBITH BCTPOCHO B BEP-
THKaITb TOCYIAPCTBEHHOW CHCTEMBI TOTAIUTapH3Ma, a
MIPUHIUIT BHIOOPHOCTH HUKAK B HEE HE BIMCHIBAJICS.
CoBeTckoe «IpaBOCYIAHE» JOJDKHO ObLIO OBbITH ObI-
CTpPBIM, KaK B MPOIIECCyaTbHON YacTH, TaK U B UCIIOJI-
Henun. [losToMy cymeOHas cucrema mepruona CTan-
HH3Ma TIOCTOSTHHO «COBEPIICHCTBOBANIACHY. «B 1934 1.
B xoze cozganusg HKBJI CCCP npu Hapkome BHyTpeH-
HUX JieNl ObUIO 00pa3zoBaHO Tak HaszbiBaeMoe Ocoboe
copemanue (OCO), koTOpoe MOIIO MPUMEHSTH pe-
MIPECCHto, IOI00HO CyIeOHBIM OpraHaM, Ho 0e3 HaJIjie-
JKaIllUX MPOLIECCYaIbHBIX TapaHTHH, Taxe 0e3 BhI30Ba
camoro oOBuHsSIEMOro. <...> Yike B 1937 1. Ocoboe co-
BEIIaHUE TIOTyYHIIO BCE PEIPECCUBHBIE MTPaBa BILUIOTh
no pacctpenay [13, ¢. 296]. OmHako u 3TOro OBLIO
HEJIOCTATOYHO, TaK KaK «BBISBICHHE» aHTHCOBETCKUX

! Koncruryuun (OcHoBrOro 3akona) Poccuiickoii CoBetckoii deneparnBroil Conpannctuyeckoil PecyOnuku: yTBepKIeHa mocra-
noenenneM UpesseraaiiHoro XVII Beepoccuiickoro Creszna Coseros ot 21 staBapst 1937 rona // Cobpanue y3akoneHuid Poccuiickoit
Cogerckoit ®eneparusHoit Conpanuctuueckoil Pecyonuku. 1937. Ne 2. Cr. 11.

2 Konctutyiws Tarapckoit AeronomHoit CoBetckoii CorpanicTuueckoii PecyOmuku: yTBepikieHa MocTaHoBIeHHEeM Upe3BhIdaitHoro
XI Coesna CoseroB Tarapckoit ACCP 25 uronst 1937 rona // CBop 3akonoB Pecnyonuku Tarapceran. Tom 1. Kazaus: Maen-Tlpecc,

2010. C. 31-42.

3 O cymoycrpoiictBe CCCP, coro3ubIX 1 aBTOHOMHBIX pecryonuk: 3akon CCCP ot 16 aBrycra 1938 rozma / Bemomoctr BepxoBHOTO

Cyna CCCP. 1938. Ne 11.
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9JIEMEHTOB (KOHTPPEBOJIOIIMOHEPOB, IIMHOHOB, Bpe-
JUTeNnei) cTpeMuTenbHO pociio. C TakuM POCTOM HE
CTIPaBJSUTACh HU Cymbl, HE naxe Ocoboe coBemanue
Hapxoma BryTpennux aen. TpeboBanocs erie 6ombIie
YCKOPHUTBH «IIPaBOCYUe». BOT 4TO MUIIET MO 3TOMY
noBoay O.M. Yuctsakos: «B 1935 r. ¢ SIBHBIM NPEBBI-
menueM Biact mpukazom HKB/I Opimn co3nansl Tak
Ha3bIBae€Mble TPOIKH, KOTOpPBIE CTAIM Kak Obl (prna-
mamu OCO Ha MecTax. B HUX BXOIWIN TIEPBEIN CeKpe-
Tapb COOTBETCTBYIOIIETO OOKOMAa MapTHH, Ha9aIbHUK
obmactHoro ympasienuss HKBJ/l u oGmactHo# mipo-
Kypop. B 1937 1. B pasrap MaccoBBIX pemnpeccuii 3Ta
KOHCTPYKIIMSI ObLIa €IIe YNPOILeHa — U3 «TPOEK» HC-
KJIFOUMJIU TIPEICTABUTENICH MAPTUHHBIX OPraHOB, CHE-
JIaB «IBOUKM». <...> B cepennue 30-X IT. CO3aBAINChH
TaKKe MITUICHCKUE «TPOUKM» Il OOpHOBI ¢ Me-
KHMH TIPaBOHAPYIIUTEISIMA B TOPOJAX, U OYHCTKA
TOPOMIOB OT HEXKENATeNbHBIX AIIEMEHTOBY [13, ¢. 296].
BHecyneOnast pacnipaBa BBIC3IHBIMHU ceccusiMu Bep-
xoBHOro Cyna CCCP, cnemmanbsHbiMu cygamu, Oco-
ObIM coBerranueM Hapkoma BHYTpEeHHHX A€, «TPOii-
KaMW», «IBOWKAMU» CTajla HOPMOW JUIsl COBETCKOIO
rocynapctBa nepuona 1930-1940-x romos. Bcee 3tu
MIPOIECChl MHUIMMPOBAINCH U MPOBOAMINCH HUCKITIO-
YUTENHHO B 3anuTy co3nanHoro Koncrutyrmeit CCCP
1936 roma coBeTckoro rocymapcTBeHHoro crpos. Ilo-
atomy peanuzaius cratbil 103 Koncrurymmun CCCP
1936 rona, cornacHO KOTOPOM paccMOTpeHHUE Jies BO
BCEX Cy/iaX JIOJDKHO OBIJIO OCYIIECTBIISATHCS C YYaCTH-
€M HapOIHBIX 3acefaTesel, B paMKax «pernpeccuBHOIO
KOHCTUTYLIMOHAITM3Ma» OBUIO aOCOMIOTHO HEBO3MOX-
HbIM. HecnoXHO CpaBHUTH JITUTEIBHOCTH CYleOHOTO
IpoIiecca ¢ yqyacTHeM HapOAHBIX 3acearesieil 1 3ace-
JaHie OOBIYHOW «IBOWKW». Peanmmszanus WMHCTHTYyTa
HapOJHBIX 3ace/arelieii KaTacTpopHUIECKH 3aTOPMO3H-
71a OBl «BEPIICHHUE» COBETCKOTO «IPABOCYIMS.
Pa3zButne «penpeccuBHOIO KOHCTUTYLMOHAIN3-
May OTPa3WIOCh U Ha CHCTEME OPTaHOB MPOKYPaTypHl,
KOTOpasi ObLTa BBICTPOCHA IO YKECTKOM BepTHKAIU. B
YaCTHOCTH, B COOTBETCTBUHM cO cTarbei 114 Komcrn-
tyuun CCCP 1936 ropa IIpokypop CCCP na3nauancs
BepxoBubeiM CoBetom CCCP cpokoM Ha cemb JIET, KO-
TOPBI B JATbHEUIIIEM, COITacHO cTathe 115, HazHavyan
CPOKOM Ha TISITh JIeT pokypopoB cyObektoB CCCP u
COIO3HBIX PECIyOIrKax (PeCIyOIMKaHCKUX, KPACBBIX,
OOJIaCTHBIX TPOKYPOPOB, a TaKXKe MPOKYPOPOB aBTO-
HOMHBIX pecIyOIMK W aBTOHOMHBIX oOmacteii). [lis
CPaBHEHHS: B HACTOSAIIIEE BPEMS, COIIACHO YacTH 3 CTa-
eu 129 Koncturynuu Poccuiickoit @eneparmu 1993
romal, mpoKypopsI cyobekToB Poccuiickoit Memepanum
Ha3HayaroTca Ha JobKHOCTh [Ipe3maentom Poccuii-
ckoit denepau 1o MpejcTaBieHuo [ eHepanbHOTO
npokypopa Poccuiickoii @enepauuu, cOriacOBaHHO-

My ¢ cyobekramu Poccuiickori denepanuu. [To Kon-
crutyrmu PO 1993 roga B GopmupoBaHUH CHCTEMBI
OpraHoB IpoKyparypbl Poccuiickoit @enepannu yya-
ctBytoT Ilpesunent, Coser depepanuu, lenepains-
HBIA TIPOKYpop, cyObekThl Poccuiickoit deneparum.
B To xe Bpems, comtacHo crarbe 116 Koncruryuuu
CCCP 1936 rona, okpyxHble, pailOHHBIE U TOPOJICKUE
MIPOKYPOPHI Ha3HAYAIHNCH MTPOKYPOPAMHU COIO3HBIX pe-
cyoimk ¢ yrBepikaenus IIpoxypopa CCCP cpokom
Ha 1Th JieT. TakuM 00pa3oM, CTAaHOBUTCSI OYEBHUJIHO,
4910 (POPMHUPOBAHME BCEH CHUCTEMbI COBETCKOH Mpo-
Kyparypsl 3aBuceno ot IIpoxypopa CCCP, ne-¢paxro
nomunHenHoro U.B. Cramuny. B sToM oTHOIIEHUU
O.1. YuctsakoB genaer crnemyromuil BeiBoa: «Hemb3s
CKa3arh, 4TO BCE 3TH OE33aKOHHSI COBCEM HE BBI3BIBAIIU
HHUKAKMX IPOTECTOB, U B IIEPBYIO OYEPEb CO CTOPOHBI
MpoKyparypbl. Bo Beskom ciyuae, akTbl akKTHBHOTO
MIPOTUBOJACHCTBHS 0€33aKOHHIO OTMEYAIOTCS B TIEPBOM
nonoBuHe 30-x . OmHAKO M3BECTHBI CIyyau, KOTJa
MIPOKYPOPCKOE pearupoBaHHE Ha IPOU3BOJI MPUBO-
JJI0 K TOMY, 9TO CaMH TPOKYpPOPHI OKa3bIBAINCH 32
pemeTroit. Takast cyapOa mocturia gaxe [Ipokypopa
Coroza U.A. Akynosay [13, c. 299].

Jist IpakTH4ecKol pean3alil OCHOB «PENPECCHB-
HOTO KOHCTUTYLIMOHAIN3May, 3aJI0keHHOro KoHCTuTy-
et CCCP 1936 rona, TpeboBaIuch COOTBETCTBYIOIIHE
Ka/Ipbl: FOPHCTHI, JIMIIIEHHbIE HPAaBCTBEHHBIX MPUHITI-
TI0B, TOTOBBIE HA JIFOOO0 TIOCTYTIOK B YTOAY BiacTu. Tak
«POXKIATNCHY) COBETCKHE MPOKYPOPHI MEPHOAA CTaju-
HU3Ma, KOoTopble B 1935-1937 rombl «ObUTH BTSIHYTHI B
TBOpSIILEECS 0e33aKOHMS, KOTa OHU OBbLIN BKIIIOUEHBI B
npecioByThie "Tpoiiku" u "mBoiiku'"y [13, c. 299].

3nech He ciemyeT 3a0bIBaTh M O CAMOM «BEPHOM
PEBHUTEINE)» COLMATMCTHYECKON «CIPaBEIIMBOCTIY —
Boimmackom  Anapee SlHyapbeBUUE, 3aHUMABILEM
nommkHocTh [Ipokypopa CCCP (1935-1939-¢ Tomsl).
Bo mHorom A.Sl. BelmmHCKHE IpociaBUiICsS Kak He-
[IOCPEACTBEHHBIM OPraHU3aToOp MACCOBBIX PEIPECCUH,
BBICTYTIABIIMI B KaU€CTBE TOCYAapCTBEHHOTO OOBHHM-
TeJs B OJMTHYECKUX Ipolieccax. B npaBoBbIX Tpynax
A.Sl. BplmmHCKOTO HE MPOCTO OSCCOBECTHO OIPaB-
JBIBAINCH MAacCOBBIE PEMPECCHM, HO M CO3/aBajach
TeopeTHyeckas 0aza «penpeccUBHOTO KOHCTUTYIIMO-
Hanm3Ma». Hampumep, B omHO#M U3 cBomx pabor [14,
c. 18-35] A.Sl. BeimmHCKUI BBICKA3hIBAET MHOTOUHC-
JICHHBIE OOBHHEHUS B aApeC «TPOIKUCTCKO-(aIIncT-
CKHMX areHTOB» (TIPHU3HAHUS KOTOPBIX OBLIH MOTyYCHBI
MO/ KECTOUAMIIIMMH TIBITKAMH), TPEACTABISS X KaK
«OeCTpUHLMITHYI0 OaHy BpEIUTENeH, AUBEPCAHTOB,
IIIMTHIOHOB M yOMIIl U3 MHOCTPAHHBIX pa3Beqok» [14,
c. 19]. Ilpu stom A.Sl. BemuHCKH#H AeTaeT «OTKpO-
BEHHOE TIpH3HaHue»: «B 0opr0de ¢ TakuM Bparom He-
JOCTATOYHO OIHOM PEIIMTENBHOCTH: HYKHO OOJNbIIOE

! Koncrutynus Poccuiickoit deneparuu (IpUHATA BCCHAPOAHBIM rosocoBanueM 12 nexadpst 1993) (¢ usm. ot 30.12.2008 Ne 6-DK3, ot
30.12.2008 Ne 7-®@K3, ot 05.02.2014 Ne 2-@K3, ot 21.07.2014 Ne 11-DK3) // C3 PD. 2014. Ne 31. Cr. 4398.
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HCKYCCTBO, OOJIBILIOE YMEHBE Pa300iadarh Bpara u ero
MIpecTyIHble MaXUHaUKU. B 3TOM 3akiroyaercss ofHa
13 BaXHEWIIMX 3a/ad B OOpbOE C TPOIKHUCTCKO-(a-
MUCTCKUME OauauTaMm» [14, c. 25]. JlnuHHEBIC peun
A.Sl. BImmHCKOTO HM300MITYIOT KOMMYHHCTHYECKOM
nadocoM, OHM HAIOJHEHBI «3a00TOW» O Hapoae W
«bnare» PonuHbl, TpeOOBaHMSMH O COLMAIUCTHYC-
CKOM «CTpaBeATIMBOCTH» H «3aKOHHOCTH». Harpumep,
Ornectsiiie OoTcTamBasg «4eCTh» PYKOBOIMTENEH TOTa-
JUTAPHOTO pekrMa Mo ety TporKucTCKo-3HHOBBEB-
CKOTO TEPPOPUCTHUYECKOTO 1IeHTpa, A.S. BollnHCKUI
3asABISUT: «YKacHa M YyJIOBHIIHA IIETh ITUX TPECTY-
[UICHHUH, HANPaBJICHHBIX MIPOTUB HAILCH COLUAIUCTH-
YECKOM POJUHBI, NPECTYIIICHUH, KaXKJ10€ U3 KOTOPBIX
JIOCTOMHO CaMOTI'0 CypOBOTO OCY>KJIEHHS U CaMOi Cypo-
BOM Kaphbl. YKacHa U YyJOBHIIHA BUHA 3TUX MTPECTYII-
HUKOB M YOWHII, MOAHSABIINX PYKY TIPOTUB PYKOBOIIH-
Tesel Halledl mapTud, MpoTHuB ToBapHied CranuHa,
Bopommnosa, XKnanosa, Karanosuua, OppkoHUKUI-
3e u Kocuopa, MpoTHB HaluX pyKOBOAWTENEH, pyKo-
BOJUTENICH COBETCKOTO TocynapctBay [15, c. 356]. Tem
He MeHee A.Sl. BRIITMHCKUH, «TIIATeIhbHO» UCCIETYs
JIeI0, KaK-TO MPOITYCTHIT OHOTO M3 «BParoB HapoIa»:
C.B. Kocuop, nepsslii cekperaps KommyHHCcTHUECKON
NnapTuu YKpauHbl, 3aMECTUTENb MIPEACeNaTelisl IpaBy-
tenbcrBa CCCP, unen [Nonutoropo LUK BKII(6), onun
W3 OpraHu3aropoB rojoaa B Ykpaune B 1932-1933 ro-
JlaX, BIIOCJICIICTBUY OBLT «pa3zobmauen» u 26 deBpast
1939 roxa paccrpensia. Hukorna A. 5. BenumHckuii He
3a0BIBAN ¥ TIPO «IIOJUTUYECKHE IIEJI» — BOCIIUTAHHE
MOCIIYIIHOTO TOTAMTapHOMY peXuMy oOmecTsa. B
9TOM CMBICIIE TIOKa3aTelieH cyneOHbId mporecc 1935
rona 1o jaeny o rubenu nmapoxona «CoBeTckuit Aszep-
Oaifmxan». B wacTHOCTH, Ielh JAaHHOTO IIpoIecca
A.Sl. BBIIMHCKHAN HMCTONKOBBIBAET CIEAYIOMIMM 00-
pasom: «CMBICTT U1 OCHOBHOE Ha3HAuCHHE ATOTO IPO-
Lecca 3aKkIovaeTcs B CTPEMIICHHN MOAHSTH Ha Ooliee
BBICOKYIO TTOJIMTUYCCKYIO BBLICOTY IMOHUMMAHHUEC KaxK-
JIBIM PaOOTHUKOM HAIIIETO BOJHOTO TPAHCIIOPTa TOU
TPOMa/THOW OTBETCTBEHHOCTH, KOTOPAsl JISKUT Ha HEM
B 00NacTy pa3pemieHus] TPOMaJHbIX 3a/1ad, CTOSIINX
riepes HarmmM Tpancnoprom» [15, . 215]. IlogoOHbIe
A.Sl. BpIIMHCKOMY «IOPHUCTBI» HE MHPOCTO obecre-
YuBaIM (YHKIMOHHPOBAHUE TOTAJIMTAPHOTO PEXKHU-
Ma — OHHM CO3/IaBaJIM €r0 BBICIIYIO 3aKOHOAATENHHYIO
0a3y 1 TEOPETHKO-TIPABOBYIO OCHOBY «PETPECCHBHOTO
KOHCTHTYIIMOHAJIN3MAY, ONpaBIbIBas €ro IIeJecoo-
OpasHocTh. Takum 00pa3oM, co3IaHUE KECTKOW Bep-
THKaJd OPraHOB COBETCKOM NPOKypaTyphl BOBCE HE
Croco0CTBOBaNIO d(PPEKTUBHOMY M CIPABEAIHBOMY
paBoCyaHIo. B 11enom coBerckasi mpokyparypa nepu-
OJla CTaJIMHM3Ma CTajla TeM OpPTraHOM, KOTOPBIH pa3 3a
pa3oM HETMOCPEACTBEHHO MOATBEPkK/Iai abCOTIOTHYIO
JIETABHOCTh  «PEMPECCHUBHOTO KOHCTUTYIIHOHAIIH3-
May, o0ecriedrBasi MPOLBETaHHE KPOBABOTO TEPPOPA.

bnaronaps «CraimHCKOW KOHCTUTYLIMIY FOpUANYE-
CKasl HayKa y3HaJja, 4YTO KOHCTUTYIIMOHAJIN3M HE BCEr-
Jla SBISIETCS CUCTEMOW 3HaHMH O (yHIaMEHTaJIbHBIX
OO0IIIEYEIIOBEYECKIX MOJTUTHKO-TIPABOBBIX IIEHHOCTSIX,
HaxXO[SIIIUX CBOE BBIPAKECHHUE B KOHCTUTYLUSIX U J€-
MOKPaTU4eCKOM KOHCTUTYLIMOHHOM TEOpUH, UX CONEP-
XKaHud, popMax, METodax M CTENEHH peau3aly, u
YTO B HEMPEJIOKHOM Kpyre HEeHHOCTEH KOHCTHTYIIHO-
HaJy3Ma Jie)kaT Takue PUOPUTETHI, KaK JIMYHOCTH, €€
IpaBa u CBOOOJBI, HAPOAOBIACTHE, MTAPIaAMEHTAPH3M,
BEPXOBEHCTBO IpaBa, pa3lelieHUE BIACTEH, 3amura
Bcex (hopM COOCTBEHHOCTH, MJICOTOTUICCKH U TTOJIH-
TUYECKHU ITIOPaIN3M, COLMANbHAs CIPABEIIMBOCTD
[2, c. 440]. CranuHU3M U3BpaATUII CaMy CyTh KOHCTHUTY-
nuoHanm3ma. [Toaromy Touka 3penust H.O. [lep6ako-
BOH, YTO «KOHCTHTYLIMOHHBIE HOPMBI, CBSI3bIBAIOILINE
BOEIMHO BCE OTPACIU MpaBa, HE UMEKOT U HE MOTYT
UMETh "yTBEpPIKIAIOLIEro" XapakTepa, UM uyxKaa Ka-
parenbHas Qynkuus» [16, c¢. 115-119], Hukak He Mo-
KeT OBITh MPUMEHEHA 110 OTHOIIEHHIO K KoHCTUTY NI
CCCP 1936 roma. 3nech Henb3sl HE CONNIACHTHCS CO
cenytomuM MHeHueM C.U. Komoreipkuuoii: «Kapa-
TenbHas (DYHKIWS KOHCTUTYIIMOHHOTO TIpaBa WMEET
CYIIECTBEHHbIC OTIMYHS OT KaparenbHOW (yHKIINU
IOPUINYECKON OTBETCTBEHHOCTH B LIEJIOM. B mepByto
O4epesib 3TO CBSA3AHO € TeM (PaKkToM, YTO KapaTesbHbIH
MOTEHIIMAJl HETaTUBHOM KOHCTUTYLIMOHHOM OTBET-
CTBEHHOCTU HE TaK OJHO3HAYEH, KaK, Halpumep, Ka-
parenbHbId NOTEHIMA OTBETCTBEHHOCTH YIOJOBHOM
wi aaMuuaucTtpatuBHoi» [10, c. 46]. Tem He mMeHee
BBIIIEYKa3aHHbIE NPABOBBIC MTO3UILINHU SIBIISAIOTCS OTpa-
KEHHEM COBPEMEHHOI0 KOHCTHTYLIMOHANNW3Ma U He-
npuMeHnMBI K iepuoay 1930-1950-x romos.

«PempeccuBHBIil KOHCTHTYmHOHAIM3M» B «CTa-
JIMHCKOM KOHCTUTYLUW» J10Ka3aJl, YTO KOHCTUTYLIMOH-
HBIE HOPMBI BIIOJIHE MOTYT HMETh KapaTeIbHYI0 (DyHK-
LUI0. DTOT BBIBOJA HAXOIUT CBOE IMOATBEP)KICHUE B
crarbe 133 Koncrurynnu CCCP 1936 rona, B koTopoit
ObUIO OIHO3HAYHO YCTAHOBJICHO, YTO M3MEHA «POIH-
HE: HapyllIECHUE MPUCITH, IEPEX0] Ha CTOPOHY Bpa-
ra, HaHeceHue ymiepOa BOSHHON MOIIM TOCYIapCTBa,
LIMHOHAX — KaparoTCs 10 BCEH CTPOroCTH 3aKOHA, KaK
camoe TSKKOe 3710/iesiHie». beccriopHo, 4to rof «Bceit
CTPOTOCTBIO 3aKOHA» IMOHUMAJIOCh JIUIIb OJTHO — BbIC-
masg Mepa Haka3zaHMs — CMepTHas Ka3Hb. HekoTopsle
[IpaBOBEAbl MOTYT BBIPA3UTh HECONIACHE C JAaHHOU
TOYKOH 3PEHMSI, UCIIOJIb3Ysl CCUIKY Ha 4acTh 2 CTaThbu
20 Koncruryunu CCCP 1993 ropa. Ognaxo 31ech cie-
JyeT OTMETUTh, YTO BBILIEyKa3aHHbIE KOHCTUTYIIMOH-
HbI€ HOPMBI KapJUHAJIbHO OTJIMYAIOTCS M MOITOMY B
IOPUINYECKOM OTHOIIEHUH HepaBHO3HA4YHBL. Bo-mep-
BbIX, B yacTh 2 crarbu 20 Koncturymmuu CCCP 1993
rojia TOBOPUTCSL O AOIMYCTUMOCTH, @ HE OJHO3HAYHO-
CTH HAaKa3aHMs B BUJIC CMEPTHON Ka3HH; BO-BTOPBIX, U
9TO SIBJIAETCS INIaBHBIM, KOHCTUTYIIMOHHAs HOpMa HE
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COIIEPKUT KapaTebHylo (DYHKIMIO, TaK KaK yUperK/a-
€T, UTO «CMEPTHAas Ka3Hb BOPE/b JI0 €€ OTMEHBI MOKET
yCTaHABJIMBATHCS (efiepaibHbIM 3aKOHOMY. B mpoTH-
BOIIOJIOKHOCTh CKa3zaHHOMY «CTaJMHCKasi KOHCTHTY-
LU KapaTenbHyo (DYHKITHIO Cesaia HEOThbeMIIEMON
YacThIO COBETCKOTO KOHCTHTYIIMOHAIN3MA, aKTUBHO
MPUMEHSISI €¢ B KadeCTBE NPEBEHTUBHOM Mepbl IS
0OpBOBI C «BparamMmu HapoOA».

W3BecTHO, uTO «BBIpakeHHEe "Bpar Hapoaa' BIEp-
BBIC TIOSBHJIOCH BO Bpems Bemnmkoit ¢paHIry3ckoit
peBostoruu 1789 1. M MIUPOKO MCTIOIB30BAIOCH B T10-
mutrdeckoir purtopuke Jlantona, PoGecmibepa u npy-
TMX PEBOJIIOLMOHHBIX JuiepoB» [17, ¢. 116]. B To xe
BpeMsl TIOHSITHE «Bpar Hapoja» BIIEpBbIE ObLIO 3aKpe-
IUIEHO Ha KOHCTUTYIIHOHHOM YpOBHE B a03alie 2 cTa-
Teu 131 «CranmHckolt KOHCTUTYIIHHY. OmpeneneHne
JTAHHOTO TIOHATHS OBIJIO KpaifHe JTaKOHUYHBIM: «JTUIIA,
MTOKYIIAONIMECs Ha OOIIeCTBEHHYIO, CONMAINCTHYC-
CKYI0 COOCTBEHHOCTB, SIBIISIIOTCS BparamMy Hapozay.
Takoke cnexyeT npouutupoBars u abd3ary 1 crareu 131
Konctutyniun CCCP 1936 rona, JOTOTHSIONINA BBI-
IIeyKa3aHHOE OIpe/ieNieHne «Bpara Hapoma»: «Kaxk-
meiii TpakaaanH CCCP o0s3an Oepedb W yKperisiTh
OOIIECTBEHHYIO, COLMAIMCTHIECKYI0 COOCTBEHHOCTb,
KaK CBSIILICHHYIO ¥ HEIIPUKOCHOBEHHYIO OCHOBY COBET-
CKOTO CTpOsi, KaK UCTOYHUK OOTarcTBa M MOTYIIECTBA
POAMHBI, KAK HCTOYHHMK 3a)KUTOYHOM MU KyJIBTYpHOMH
KU3HH BCEX TPyHAsAmmxcs». [logaepkaem, 9To comep-
’kaHue ctarbu 131 HampsMyro CTaBUT «B3aHUMO3aBH-
CHUMOCTBY» KOHCTUTYIIIOHHOH O0S3aHHOCTH ¥ TIPHYHC-
JIeHWe JIMLA K KaTeropuu «Bpara Hapoda». [pyrumu
cioBamu, ampuopu Jmoboi rpaxkganua CCCP wmor
CTaTh «BParoM Hapoa JIUIIb BCIEICTBUE HEUCTIONHE-
HUST KOHCTUTYITHOHHOMW 00S3aHHOCTH IO 00epeTaHuio
Y YKPEIUIEHUIO COIMAIICTUIECKONH COOCTBEHHOCTH.
[Ipu 3TOM C TIOHATHEM «COLMATUCTUYECKAsE COOCTBEH-
HOCTB)» aCCOLMHUPYETCS HEMOCPEACTBEHHO CAaMO CO-
BeTcKoe rocynapcTBo. CrenoBarenbHO, 000 «HeKa-
YEeCTBCHHBIN TPYy/I» HAa COBETCKOM TPOU3BOJICTBE HIIH
«MHAKOMBICITHE» B OTHOIIEHHH (D)YHKIMOHUPOBAHUS
TOCYIapPCTBEHHOTO CTPOS aBTOMAaTHYECKH ITPEBpaIaeT
000€e IO BO «Bpara Hapoia». JTo ¢opmyna, BBe-
nenHas B obopor Koncrurymmein CCCP 1936 rona,
HEYCTaHHO COOJIOAAIach BCEMH HCTIONHUTEILHBIMU 1
CyIeOHBIMU OpraHaMH BJIACTH Ha MPOTSHKCHUU 3HAYH-
TEIIFHOTO TIEPHO/Ia CYIIECTBOBAHNS COBETCKOM BIACTH.

B Koncrurymmmu CCCP 1936 rona ObuT 1Bl psit
BeCchMa yAMBUTEIBHBIX CTATEH, HAIIPUMED:

—cTarhs 125, cornacHo KOTOpoii rapaHTUPOBaIach
cBo0O/Ia cI0Ba, CBOOO/IA TIeyaTu, cBOOOIa COOpaHuit
W MUTHHTOB, CBOOOJIa YIWYHBIX NIECTBUI M JIEMOH-
CTpaluii;

—cratbs 127, cormacHo kotopoi rpaxaanam CCCP
obecrieunBanach HEMPUKOCHOBEHHOCTh JTUYHOCTH, U
HUKTO HE MOT OBITh TIONBEPTHYT apeCcTy MHAUE KaK 10
ITOCTAHOBJICHUIO Cy/a WK C CAaHKIIAHU TIPOKYpPOPa;

— cTaThs 128, comIacHO KOTOPO HEMPUKOCHOBEH-
HOCTB KIJTUINA TPAXKIaH U TaifHA TIEPETIUCKN OXPaHs-
JIaCh 3aKOHOM.

Opnako >t HOpMBbl Konctutrymuu CCCP 1936
rofa ObUTH BCETO JIMIIb JAEMOKPATHYEeCKON MIMpMON
Ui 0e33aKOHUS TOTATUTAPHOTO peXkuMa. Brirre-
MIPUBEICHHBIN aHAJIN3 ITO3BOJISIET PEIIUTEIHHO OTIPO-
BEPTHYTh MHEHHUE O JIEMOKPATHYECKOM COACPIKAHUU
«CTanuHCKONH KOHCTUTYIIMN», KOTOpasi HE TOJNBKO HE
JaBaja Hadajio IS peald3aliil JEeMOKPATUYECKUX
WHCTUTYTOB, HO ¥ B CBOEM BHYTPEHHEM COJCPKAaHUU
MIPOTHBOpeYMIIa OyXy KOHCTHUTyIHoHamm3Ma. «llo
WpOHUU CynbOBl Wiu B cmry muHm3Ma M.B. Cramm-
Ha KOHCTHUTYIIMOHHBIE HOBOBBEICHHUS COBIAIU TIO
BPEMCHU C UYIOBUIIHBIMU PEOPECCUSIMU IPOTUB
MUJJIMOHOB HEBUHHBIX JIFOJICH, KOTOpBIE 0e3 cyna u
CJIENICTBUS JIUIIAINCH CBOOOMBI, TMOIBEPraluCh 3a-
KITIOUEHUIO B KOHIIIArepst, T UX TPy HCIIOIB30BAJICS
B LI€JIX "COLMAIMCTUYECKOTO CTpoUuTesbcTBa". MHO-
rue OBLTH PACCTPENSTHBI WIIM TOTHOIHM Ha KaToprey
[1, c. 64]. Ilo3BOIUM HE COITIACUTHCS C ITOUM MBICIBIO
M.B. bamas — «KOHCTUTYLIMOHHbIE HOBOBBEAECHUS»
OBLITH TaJIEKO HE TPOCTHIM COBITAJICHUEM, a SIBISUTHCH
«3aIUTAaHUPOBAHHBIMY IIIATOM JISi TPOBEICHUS IIIH-
pOKOMAacHITaOHBIX PENPECCHd W TOTAIBHBIX JETOp-
tauuid. Cama uenb npuHsatus Koncturyuum CCCP
1936 roga — 3TO «y3aKOHEHUE 0E33aKOHUS», TO €CTh
CO3IaHHME «YHUKAIBHOI» MOJEIH «PEMpPEeCcCUBHOTO
KOHCTUTYITHOHAIN3MAY, KOTOpas BO3BeJa JKECTKOCTh
B KauecTBE €CTECTBEHHOTO M HEOTHEMIIEMOIO 3JIe-
MeHTa (YHKIIMOHUPOBAHUS TPABOBOW CHCTEMEI.

O0cyxneHue 1 3aKJII0YeHHS

[TonBoms UTOT, OTMETUM, UTO «PENPECCUBHBINA KOH-
CTUTYLIMOHATIN3MY» — JTO SIBJICHUE, XapaKTEpPHOE WC-
KITIOUUTENILHO ISl Tepuonma Toranurapusma. [locie
CMEPTH «OTIIa HAPOIOBY» «PEMPECCUBHBIN KOHCTUTYIIH-
OHAJIM3MY XOTS M MEIJICHHO, HO CTaJl ICYe3aTh U3 MPaK-
truueckoi peamsanun HopMm Konctutymm CCCP 1936
rona. [Tocne mpunstust Koucturyuun CCCP 1977 rona
(«BpeKHEBCKON KOHCTHTYLIMIY)' 3HAYUTEIIBHO CHUKA-
eTCs KapareyibHast (DYHKIMsSI KOHCTUTYIIMOHHBIX HOPM,
1 yKe K Hadamy «mnepecTtpoiikm» M.C. T'opbadeBa Tep-
MHUH «PEMpPECCUBHBI KOHCTUTYIIMOHAIN3MY HEIb35
MIPUMEHSATH K COBETCKOMY PEIKUMY.

3a rmocneHue TPH JCCSTUIICTHSI ObLIIO YCTAaHOBIICHO
YHUCIIO JIUII, TOCTPAJABIINX OT CTalmHu3Ma. [1o aTomy
noBonty O.M. Unctsxos nuteT: «3a 1930-1953 rr. ono
coctaBmio 3 778 234 oCyXIEHHBIX BCEMH CYICOHBIMHU

'Koucrutyrwst (OcHoBHOI 3akon) Coroza Coserckux Conpanuctudeckux Pecnyomuk (mpuHsita Ha BHeouepearoit VII ceccruu Bepxos-
Horo Cosera CCCP nessitoro co3biBa 7 okTs10pst 1977 rona) // Bemomoctu Cheszna Haponabix aemytatoB CCCP u Bepxonoro Cosera

CCCP. 1977. Ne 41. Cr. 617. 12 oxts16ps.
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Y BHeCyJeOHbIMU OopraHamu <...> KoHeuHo, 3TO Toxe
rpomaaHoe uncio. Ho Hajo uMeTh B BUJTY, UTO B Macce
OCYKJICHHBIX ObUIN KaK HCBUHOBHbBIC, TAK M BUHOBHbBIC
B TOCYIapCTBEHHBIX MpecTyImieHusx» [13, ¢. 300]. Tem
cambiM O.M. YncTsIKOB IbITAETCs ONPaBAATh 1IEIECO0-
Opa3HOCTh U BHIHYKICHHOCTh MPOBEICHMUSI MACCOBOTO
Teppopa. ITO HEAOMYCTUMO IJIs FOPUIUUECKON HAYKU.
3BepcTBa M HKECTOKOCTh HE MOTYT OBITH OIpPAaBJIAHBI
HrdeM. FOpHCTHI JODKHBI TTIOHUMATh 3TO U OOSI3aHbBI
JOHOCHTH Ty MBICIH 0 OOIIIECTBEHHOTO TIPAaBOCO3HA-
Husi. OHU HE UMEFOT TPpaBa OIPABIBIBATH JKECTOKOCTD.
Kpaiine ynpyuaroiieii npeacTapisieTcs MposBIIIONIa-
siCSl B COBPEMEHHOM TPaBOCO3HAHUM POCCUIICKOTO 00-
[IECTBA TEHICHIIUS ONpaBIaHus cTaTnHu3Ma. « Boxs
HapOJOB» TPEJCTABIAIOT KaK «CHJIBHOTO» JIMAEpa,
«bopogrrerocs» 3a Benmune CCCP Ha MexmyHapon-
HOW apeHe, «oOeAuBIIeroy» HauuiM u mpoduee. [Ipn
9TOM OOIIECTBO COBEPIICHHO HE JKEJIAeT TIOMHHUThH U
«3a0bIBacT» 0 HECKOJIBKHUX JIECITKAX MIJUIMOHOB 0€3-
BHUHHBIX JIIOICKUX JKEPTB TOTAJIBHBIX JEMOPTALUN U
[IMPOKOMACINTA0HOrO Teppopa. Takoe KOJUYECTBO
JKEPTB CTaJ0 BO3MOXKHBIM HCKITIOYUTENTFHO BCIEA-
CTBHE OCYIIECTBICHHUS IPABOBON TIOJWTHKH, Jera-
nu3oBanHoi Koucturynueit CCCP 1936 roga u teo-

peTrdeckr 00OCHOBAaHHOW MOJIENIN «PEIMPECCHBHOTO
KOHCTUTYILIMOHATTU3ZMA.

[Ipu m300MIMKM TUTEPATYPhl U OTKPBITHIX APXHB-
HBIX (DOHJIOB COBPEMEHHBIX FOpHCTOB Poccmm maio
WHTEPECYIOT BOMPOCHI TaKOH (OPMBI TOCYIapCTBEH-
HOTO PeXHUMa, KaK TOTAIUTapU3M, U3yUEHUE KOTOPOU,
HECOMHEHHO, CIIOCOOCTBOBAJIO ObI TPEIOTBPAIICHUIO
BO3MOXXHOW HETraTWBHOH TpaHc(hOpMalyuy aBTOPH-
TapHOM BiacTUu. B 1ensX BbISBIEHUS TEHJICHUUH,
CTIIOCOOCTBYIOIIINX PAa3BUTHIO TOTAIWATapu3Ma, IS
OTEUECTBEHHON FOPHUCIIPYACHIINH TPeOYyIOTCS 00IImp-
HbIE HCCJIEIOBAHUS TOTAJUTAPHOTO U aBTOPUTAPHOIO
PEKUMOB B COOTHOIICHUU C KOHCTUTYIIMOHAIU3MOM,
MPaBOBOM TMOJIMTUKOM, 3aKOHOATEIILCTBOM U MPOYHU-
MU DJIEMEHTaMH TOCYIapCTBEHHO-TIPABOBOM CHCTEMBI.
Cunraem, 9TO B HACTOSIIIEE BPEMS 32 ITOTIBITKH OTIPAB-
JAHMSI CTAJIMHU3MA U HETTOCPEICTBEHHO JESITEIbHOCTU
N.B. Cranuna HE0OX0MMO BBEIEHUE B 3aKOHOIATEIIb-
crBo Poccuiickoit @enepanyn HOpM 00 agMHUHHCTpA-
THUBHOM (32 BIIEPBBIC COBEPILIEHHOE MTPABOHAPYIIICHUE)
U YTOJIOBHOW OTBETCTBEHHOCTH (32 TIOBTOPHOE COBEP-
IeHre). DTO MO3BOJIUT MOMHATH HA HOBBIH YPOBEHB
MIPaBOBYIO KyJIBTYpy OOINECTBa W WHAWBUIAyaIbHOE
MIPaBOCO3HAHUE KAXKION OTAEIBHO B3ATOU JUUYHOCTH.
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JI.B. Kapnayumienko
TEOPUA ECTECTBEHHOI'O ITPABA /IK. DPUHHUCA
KAK BO3POXIAEHUE META®U3UKU ITPABA

THE THEORY OF NATURAL LAW OF J. FINNIS
AS THE REVIVAL OF THE METAPHYSICS OF LAW

BBenenue: akcuonorus npasa [x. DuHHUCA SBISIETCS OHUM U3 HanOoJiee aBTOPUTETHBIX YUCHHI B CO-
BPEMEHHOM 3amnaHol Guiaocopuu rmpasa, rje CTAaBUTCS U PEIIASTCs 3a]1aua [0 OMPEIEICHUI0 OHTOJIOT HUECKO-
ro cTaryca MpaBOBOW peajlbHOCTU. B HacTosIeH cTaThe paccMaTpUBAETCsl BOIIPOC O HEOOXOIUMOCTH CBSI3U
MEXJ1y aKCHOJIOTHYECKOH MpoOaeMaTuKoi B CTpyKType (uiocopuu mpapa U MeTahu3nISCKUM MOAX0I0M K
PACKPBITHIO TaHHOM MTPOOIEMATHKH.

MarepuaJibl 4 METOABI: IPEMETOM HCCIIEIOBAHNS SABIISETCS aKCHOJIIOTUYECKUH acTIeKT Teopuu nipasa JIx.
duHHKCA U ero CBsI3b ¢ 00IIel mapaaurMoil Mmetadpus3uku npasa. PaccMoTpeHne JaHHOTO BOMPOCca OCYIIEeCT-
BIISICTCSI HA MaTepuaiax U3JI0KEHUSI TEOPHH €CTECTBEHHOro npasa camuMm dunHrcoM. Kpome Toro, B 00beKT
HCCJICJIOBAHUS BXOJIUT PEAKIUs Ha TEOPUIO €CTECTBEHHOTO MpaBa, BO3HUKIIAS B KPyTaX MO3UTHBHO-TTPABOBBIX
YYEHUH, U KPUTHKA COBPEMEHHOTO COCTOSIHUSI OHTOJIOTMU TpaBa B aKTyaJIbHOM HayyHOU nuTeparype. Meron
WICCIIEZIOBAHUS: aHAIHN3 TPaBOBOM KoHIenny DUHHNCA, HAITPaBIEHHBIN HAa YCTAHOBJICHNE CBA3H MEXKTy aKCH-
OJIOTHYECKOH MPOOJIeMaTHKON U MeTa(hU3MIeCKUM PelIeHreM ITPOoOIeMaTHKN B OTHOIIICHUH TIPaBa.

Pe3yabrarhl nccieq0BaHus: IPUMEHEHHE aHAIUTHIECKON MeToonoruu K ruocodun npaBa OuHHUCA
[IO3BOJISICT OTJICIUTH AKCHOJIOTHIO MpaBa OT MeTa(U3UKH [IPaBa, a TAKKE Pa3rPaHUYUTh UMMAHCHTHYIO METa-
(u3uKy npaBa ¥ TPaHCIEHACHTHYIO MeTaU3UKy MpaBa, YTo MO3BOJISIET TO-HOBOMY B3IJISIHYTh Ha COOTHOIIIE-
HHUC TCOPUH CCTCCTBECHHOTO U IMTO3UTHUBHOIO ITpaBa.

O0cyxkaeHue M 3aK/II0YEHHA: B 3aKITIOYCHIH 0O0OOCHOBBIBAETCS TE3HUC, YTO MPH YCIOBHUU JOJKHON TU-
(hepeHIIMAIY aKCHOJIOTHH TIpaBa U quddepeHuanii MeTa(pu3uKy mpaBa 00HAPYKUBAECTCS BAPUATHBHOCTh
CBsi3el, KOHEYHBIN XapaKTep KOTOPBIX OIMpeesercs o0mei mapajurMoi nCcie0BaHus, UMEIOIIeH BHEIpa-
BOBBIC OCHOBaHUSI.

Kniouesvie cnosa: axcuonozus npasa, ummaHeHmuas Memaghusuka npasa, mpaucyeHoeHmHas Memagusu-
Ka npasa, punocopcro-npasosotl OUCKYPC, eCmecmeeHnoe npago, NO3UMUEHOE NPAgo.

Hns nutuposanus: Kapuaymenko JI.B. Teopust ecrectBenHoro npasa [[x. duHHMCA KaK BO3POXKACHHE
Metadusuku npasa // Bectauk Kazanckoro ropuandeckoro uacruryra MBJl Poccun. 2019. T. 10, Ne 2. C.
158-162. DOI: 10.24420/KUL.2019.12.17.005

Introduction: Finnis's axiology of law is one of the most authoritative doctrines in modern western legal
philosophy, where the task of defining the ontological status of legal reality is set and being solved. This article
examines the need for a connection between the axiological issues in the structure of the philosophy of law and
the metaphysical approach to the disclosure of this problem.

Materials and Methods: the subject of research is the axiological aspect of J. Finnis’s theory of law and
its connection to the general paradigm of law metaphysics. The consideration of this issue is carried out on the
materials of the presentation of the theory of natural law by Finnis himself. In addition, the object of the study
includes a reaction to the theory of natural law, which has arisen in the circles of positive legal doctrines and
criticism of the current state of the ontology of law in modern scientific literature. Research method: analysis
of the legal concept of Finnis, aimed at establishing the connection between axiological problems and the met-
aphysical solution of problems, in relation to law.

Results: the application of analytical methodology to Finnis’s philosophy of law makes it possible to
separate the axiology of law from the metaphysics of law, as well as to distinguish between the inherent met-
aphysics of law and the transcendental metaphysics of law, which makes it possible to take a fresh look at the
relationship between the theory of natural and positive law.

Discussion and Conclusions: in conclusion, the thesis is substantiated that, subject to the proper differenti-
ation of the axiology of law, on the one hand, and the differentiation of the metaphysics of law, on the other, the
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variability of connections is found, the final character of which is determined by the general research paradigm

having out-of-law grounds.
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Brenenue

Teopus ecrectBeHHoro npasa J[x. @UHHICA OTHO-
CHTCSI K Han0boJjiee aBTOPUTETHBIM YYCHHUSIM B 00JIacTH
akcuonornu Tipasa [1]. Bospoxnenne meTadu3uKu
IpaBa B COBPEMEHHOM (PHIOCOPCKO-TIPABOBOM JIHIC-
Kypce M BO3pacTaiomiasi pojib aKCHOJOTHYECKOTO ap-
FYMEHTa B CHCTEME NPAaBOIIPUMEHHUTEIIHLHON MPaKTUKH
(o yem ynomuHaet P. JIBopkuH) npencTaBisiioT co0oi
B3aUMOCBSI3aHHEIC SIBJICHUS [2]. B CBSI3U ¢ 3TUM HEBO3-
MOXKHO OTPHIIATh BIUSHUE METa()U3MUECKUX IPaBO-
BBIX KOHLIENLUH, (OPMUPYEMBIX B pyciie TEOPUH eCTe-
CTBEHHOT'O IIpaBa, Ha (PyHKUHOHUPOBAHME IIPABOBBIX
WHCTUTYTOB. B 3TOM CMBICIIE MO3UTUBHUCTCKAs MpO-
rpaMma TPOTHBOIIOCTABIICHUSI aHAJIMTHKH JICHCTBYIO-
LIUX MPABOBBIX CHCTEM U a0CTPAKTHO-TEOPETHUECKOTO
ypOBHS MeTa(U3NKO-IIPABOBBIX YUEHHI MEPECTALT OT-
paXkaTb COBPEMECHHYIO CHUTYalllI0 COOTHOLICHUS Ipa-
BOBOM c(hephl KM3HU 00IIECTBA K MUPOBO33PEHUECKUX
OCHOBaHUM KyJIBTYpbl. TeMaTHKa COOTHOLIEHHS MO-
paiy ¥ ImpaBa MOJMy4aeT BBIPRKCHUE B KPYMHEHIINX
€CTECTBEHHO-TIPAaBOBBIX YUeHUsIX XX Beka. K TakoBbIM
MOXXHO OTHECTH Teoputo npasa Dyiiepa, B KOTOpOH
00O0CHOBBIBACTCSl CBSA3b MEXIY MOPAJbI0 M IIPABOM
(MoOpanb KaKk MIMMaHEHTHBIM MPUHLMI [paBa), aKCHO-
Joruueckyro Metadusnky npasa OUHHUCA, TEPMEHEB-
THKY TipaBa /IBOpKuHA U psizl IPYTUX YUCHHH.

Teopernueckast mpobneMa, BO3HUKaroIIast Ha (hoHE
peleniuyu TEOPUH €CTECTBEHHOTO IIpaBa, COCTOUT
B TOM, YTO AKCHUOJIOTMsS IIpaBa BO MHOIOM B CBSI3H C
pa3BUTHEM IO3UTHBHO-TIPABOBBIX KOHLEIIMI IpaBa
(Kenp3en, Xapr) nepecraer ObITh IPEpPOraTUBON HMEH-
HO MeTadu3uKo-TIpaBoBbIX yuenuit [3, 4]. C apyroi
CTOPOHBI, TEOPUH €CTECTBEHHOTO IpaBa OOHAPYKUBa-
10T BBIXOX B cpepy MeTaU3MKH MpaBa KIMEHHO 4Yepes
AKCHOJIOTMYECKYIO IPOOJIEMaTHKy, HNPUMEHHMYIO K
MpaBOBOM peasibHOCTH [5]. OTCrOIa BO3HUKAET BOIIPOC
OTHOCHUTENBHO ITPEAMETHOM U CYIITHOCTHOM CBSI3H MEX-
Jly akCHOJIOTHEH MpaBa ¥ MeTa(u3UKON Mmpasa.

O030p uTEpaTYpPHI

Axcromorust ipaBa JIx. OUHHNCA PaCKPHIBACTCS
B (hyHIaMeHTaJbHOM INpousBeneHuu «EcrecTBeHHOE
IIPaBO M €CTECTBEHHbIC NpaBay. JlaHHast KHUra myoiu-
KyeTcsl B TOM YHUCIIe U Ha pycckoM si3bike [6]. Teopus
ecTecTBeHHOTO npasa Jlx. duHHKCA MOMyYaeT MIMpo-
KO€ TIPU3HAaHKE, KaK CO CTOPOHBI MOcyIeJoBaTeNei, Tak
1 CO CTOPOHBI KPUTHKOB M OIMIOHEHTOB. Tarxke MOYKHO

OTMETUTh BO3PACTAIOIINN MHTEPEC K aHAIUTUYECKOU
(mocodun paBa, K TEOPETUIECKON TUCKYCCUN MEXK-
Iy TEOPUSIMH €CTECTBEHHOTO M TO3UTHBHOIO TpaBa B
OTeuecTBeHHON HayuHO#l nuteparype [7, 8, 9, 10]. B
CBSI3U C 3THM HEYKJIOHHO BO3pAacTaeT KOJINYECTBO HC-
CJIE/IOBATENTLCKUX pabOT, TaK WIM MHAYE OTPAKAFOIITHX
OCHOBHEIC uaen (rtocoduu npasa OuHHMCA.
MarepuaJjibl 1 METOAbI

MeTonoorn4eckyto OCHOBY HCCIIEIOBaHMsS CO-
CTaBJIAET AHAJUTUYECKUH TI0/IXOJl B OTHOIIEHUU
CUCTEMBbI HJeH, COCTaBIAIOIINX AP0 paccMaTpuBa-
€MOT0 €CTECTBEHHO-IIPABOBOTO y4YeHHs. 31eCh Ke
CTOUT CJENATh YTOUHEHUE: NMO3ULHUOHUPYEMOE HAMU
pasrpaHM4YeHUe MMMAHEHTHOW M TPaHCUEHACHTHOU
MeTa(U3MKK MIPpaBa B NPEACTABICHHOM TEKCTE HOCUT
MIPEUMYIIECTBEHHO MHCTPYMEHTAIbHBIN XapakTep.

Jloruka wuccnenoBanus Ttakoa. Ilpeamonaraercs
PEKOHCTPYKIHS CBsI3e MEXKIy OCHOBOIIOJIATArOIIH-
MU HACSIMH C LEJIbIO YCTAaHOBJICHUS OHTO-3IUCTE-
MOJIOTUYECKOTO CTaTyca aKCHOJOTHYECKOM Teopuu
ecrectBeHHOro npasa J[x. ®uHHHca. B yacTtHOCTH,
aKTyanusupyercst psja Bornpocos. [Ipeanonaraer iam ¢
HEOOXOMMOCTBIO aKCHOJIOTHS MTPaBa OOIIYTO TEJIE0II0-
THYECKYI0 KOHIIETIIIMIO TPaBOBbIX meHHocTei? [pen-
roJiaraeT JH TEeJCOJOTHYECKHA IMOAXON K TMpodieMe
MIPaBOBBIX IIEHHOCTEH MeTadu3uky npasa? U sBiser-
csl 11 o01Iast Teopus mpasa, abCTparupoBaBIIAsCS OT
MeTadU3UKH TpaBa, B TO JKe BpeMsl TUCLHUILTHHOM, ab-
CTPaKTHOM OT MPEIMETHOTO TOJIsl aKCHOJIOT U TpaBa’?

Pe3yabrarsl HccieoBaHus

C dumocodueii mpaBa OuHHKCA CBsI3aHA OCHOBA-
TeNbHasi pa3pa0O0TKa IIEHHOCTHOTO ITOJXO/a B OTHO-
LIEHNU COZIEPKaHMs NpaBa Kak MJIEH, ONpeeIIsonen
HOPMAaTHBHBIM XapakTep COLMAIBLHOTO B3aMMOJEH-
ctBua. DUHHNC HAXOAUTCSA B PsLy TEOPETHUKOB Ipa-
Ba, YTBEP)KIABIINX HEPAa3phIBHOCTH MOPAJM U TIpaBa.
Opnako, B ominune ot JI. dyiiepa, KOTOPbIA OrpaHu-
YHBAETCSI CTPYKTYPHOU THITOJIOTHEW MOpain (MOpalib
JI0Nra U MOpaJlb CTPEMIICHHS) M KOHKPETHO HE MOTpy-
JKAeTCs B AHAIWUTHKY HENOCPEICTBEHHOTO CoOJepikKa-
Hus mopanu [8,11], @uHHHEC paccMaTpuBaeT MOpaib
C TIO3UIMY IICHHOCTEH, Ha KOTOpBIE OHA HalpaBJieHA.
B pesynbrare npaBo noiay4aet He TOIbKO LIEHHOCTHYIO
(hopmy, HO 1 IeHHOCTHOE cozeprkanue [§]. OmHako ak-
cuonorus npasa OuHHKCA, Oaromapsi ’TOMY, MPOYHO
3aKperusieT 3a co0ol CTaTyc COBPEMEHHOM BEpCUH Me-
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TaU3UUECKOT0 YYCHHUS O IIpaBe. ITOMY CIIOCOOCTBYET
U TO OOJIBIIIOE BHUMAHHUE, KOTOpoe Guitocod yiemnser
WCCIIeIOBAHUIO TTpaBa y oMbl AKBHHCKOTO.

Ha o6mewm ¢one Toro, uto Metaduzndeckas ma-
paaurMa MBIIICHAS UCTIBITHIBAET CEPbE3HOE JIaBiie-
HUE CO CTOPOHBI MMO3UTUBUCTCKON MOJIENIA HAyYHOTO
[IO3HAHMSI C OJTHOM CTOPOHBI U CO CTOPOHBI JHAJICK-
TUYECKOM METOJOJOTMU MBILUIEHHSI C JIPYIOH, BbI-
3bIBA€T MHTEPECC, KaKOBbI HOBBLIC CTPATETHU, 3a)lef/'1-
CTBOBaHHBIC MeTa(pH3UKOH ITpaBa, I 000CHOBAHUS
COOCTBEHHOH akTyanbHOCTH. B murie duHHNCA MBI
BHJTUM BBIJIAIOIIETOCS TEOPETHKA MTPaBa, KOTOPHIH pe-
aeT JaHHYI0 33/a4y C MO3UIMHM aKCHOJIOTHMYECKOTOo
MIOJIX0/1a, YTO OTCHIJIAeT HAC K aHTPOIOJOTHH U aK-
cuostornu M. Illenepa u ero aprymMeHTam B IOJIb3Y
HayYHOCTH OOIIECH TeOpHH IIEHHOCTEH.

EcrecTBeHHO-TIpaBOBBIE y4YEHHs HWIPAIOT JBOSKYIO
POJIb B cCHCTEME OOIIIETO Pa3BUTHsI TeOpHH npasa. C oqHON
CTOpPOHBI, OHH PEAU3YIOT BBIPA3UTEIbHYIO (DYHKIIHIO B
TOM CMBICTIE, YTO JIENIalOT JOCTYITHBIMU JUTSl TEOpeTHye-
CKOTO TIO3HAHMS MCCIIEJIOBAaHWE PO MOpain B cdepe
MPaBOBOM JIEATEIBHOCTH. TO €CTh €CTECTBEHHO-IIPABO-
BbIE TEOPHUH TIPU3BAHBI PACKPHIBATH CHCTBUTEIBHBIC
MEXaHU3MbI (DOPMUPOBAHKS W PAa3BUTHS TPABOCO3HA-
HUS. ¥ BBIBOJUTH MHPOBO33PEHUYECKHE JICTCPMUHAHTHI
npaBoBOi cdepbl ku3HM obiecTBa u3 TeHH. C Ipyroi
CTOPOHBI, TEOPUH E€CTECTBEHHOTO TpaBa, KaX/aas B CBO-
el CTerNeHH, pean3yloT aKCHOJOTHYECKYIO (DYHKIHIO,
3a/1a10T [IEHHOCTHBIE OPUEHTHPHI IS TIPUKIIATHON che-
pbl mipagra. Jlemnast MEpOBO33pEHYECKIE OCHOBAHUS TIPaBa
TEOPETUUECKH O(POPMIICHHBIMH M TEM CaMbIM OCO3HaH-
HbIMH, €CTCCTBCHHO-IIPABOBLIC TCOPHH OOITYCKArOT HX
CYILIECTBEHHYIO KOPPEKTHPOBKY B COOTBETCTBHH C HJIE-
AITLHBIMH OPHEHTHPAaMH TIpaBa. Takum 00pa3oM, Teopuu
€CTECTBEHHOTO IpaBa TOBBIIIAIOT YIPABISEMOCTh Tpa-
BOCO3HAHUEM B COOTBETCTBUU C TIPHHIIATIAMH ITPAKTHYE-
CKOM paIMOHAJIbHOCTH. JlaHHast TeMaTHKa XOpOLIO Mpe-
CTaBJieHa B TEOPHUH €CTECTBEHHOTO TpaBa J[x. @GuHHHCA.

Teopus ecrectBeHHoro npasa /x. ®unHKCA OpU-
EHTHpPOBAaHA Ha TO, YTOOBI IMOKa3aTh CBA3b MEXKIY
MIPUHIUTIAMH (DYHKIIMOHUPOBAHHS TPABOBBIX WHCTH-
TYTOB U OCHOBOIIOJIATAIOIITIMHE I[CHHOCTSIMH 4eJIOBE-
YECKOro U coluaibHoro obitus [8]. Heobxomumocts
B YCTAHOBJIEHHUH XapakTepa JJaHHOW CBSA3U 00yCIIOB-
JIeHa TeM, YTO B OCHOBE HJCH TpaBa yXe 3aJI0KEH
NPUHIMI 3aluThl 1leHHOcTe. [lockoibKy TmpaBo
HEMBICIIIMO BHE IIEHHOCTHOTO M3MEPEHHS, BOSHHUKA-
€T BOIIPOC, KacarolUics 3aBUCUMOCTH OHTOJIOTHYE-
CKOT'0 CTaryca CaMMX LIEHHOCTEN U MOCIEICTBUI JJIsl
IPaBOBO chephl KU3HU OOIIECTBA OT TOTO UIIH WHO-
ro croco0a peneHnst JaHHOTO BOIpoca.

C Touku 3penuss GUHHNCA, HEBO3MOXKHO CHOPMH-
pOBaTh aJeKBaTHOE W IIEJIOCTHOE MOHWMAHHWE TpaBa
0e3 MPOSICHEHUsI TOTO, B YeM 3aKII0YaeTcsl ero Ie-
JIecOO0OPa3HOCTh M Ha KaKhe KOHKPETHBIC LIEJM OHO

opueHTHpoBaHO [6]. OCOOEHHOCTh TEOPETUUECKOIO
nogxona PUHHKCA COCTOUT B TMITOTE3€, COMTIACHO KO-
TOPOH IIEHHOCTH, UMMAHEHTHO MPHUCYTCTBYIOIIHE B
IpaBe, SABIAIOTCS OOIIEYETIOBEUECKUMH IIEHHOCTSIMH,
[IO3TOMY B OTHOILIEHHH CaMOTO HCCIeNOBaHMs Oosee
1IeJIeCO00pa3HO alPUOPHO OIPENCITUTh 0Aa30BBIA Ha-
00p BCEOOIIHMX IEHHOCTEW M IPUMEHUTH UX K CUCTEME
[paBa, YeM, aHAIU3UPYsI aKTyaJIbHO TIPUCYTCTBYIOIINE
B KYJIBTypE CUCTEMBI MPaBa, JOKa3bIBaTh (haKT IMPUCYT-
CTBUS B HUX OOIIEUEIIOBEUYECKHUX IEHHOCTCH. ATpH-
OpHOE OTHOIIEHHE K OOIIEeYeNIOBEYECKUM IIEHHOCTSIM
OIPaBJaHO B TOM YHCJIC B CBETE HOPMATUBHOMN MPUPO-
JIbl TIpaBa. B CBSI3M ¢ 3TUM IEHHOCTU MPUCYTCTBYIOT
HE B KAQY€CTBE PEaJIbHBIX UM a0CTPAKTHBIX 00BEKTOB,
COOTHOCHMBIX CO C(pepoii CYIIeCTBYIOIIETO, a B Kade-
cTBe (hOPMATM30BAHHOTO JIOJDKEHCTBOBAHHUSL.

[IpaBoBBIE HOPMBI OTCHUIAIOT HAC K cepe MOmK-
HOTO, KOTOpOE, KaK IPEIoaraeTcsi, BBHICTyNaeT B
POJIH IPAKTUYECKOTO OPUESHTUPA JIJISl OCYIIECTBICHHUS
KOHKPETHOW CHCTEMbI COLMAIBHBIX B3aWMOOTHOIIIC-
Huid. Berxonm Ha ypoBeHBb ¢umnocodcekoit pedaekcun
B OTHONICHWM (DEHOMECHA IpaBa ¢ HEU30EKHOCTHIO
MIPUBOJIUT K OTIPENIEICHUIO PA3IIHUrs MEX/ITy 3aKOHA-
MU TIPUPOBI U TEMH 3aKOHAMH, KOTOPBIC YCTaHABIIH-
BaloTCs B cucTeMe odmiectsa. CyTh 3TOTO pa3iuyus B
TOM, YTO MEPBBIC HEJIb3sl HAPYIIUTH HY IPU KAKUX 00-
CTOSITENILCTBAX, TOTJIA KaK BTOPbIC HEJIb3sl HAPYIIATh,
HO TP 2TOM HMX HapyIICHHE SIBISETCS BO3MOXKHBIM
Y IpaKTU9YeCcKu Hen30exkHbIM. [laHHOE paznudne npu
OIPENICIICHHOM TEOPETUYECKOM PaKypce MPOHHU3BI-
BacT U CaMy «COIMAIIbHYI) MaTepPHIO»: MOXKHO TOBO-
pPUTH O 3aKOHAX COIMAJILHOTO Pa3BUTHs KakK OOIIeM
MPEIMETHOM I10JI€ COIMAJIBHOTO TO3HAHUS, MOXHO
TOBOPUTH O 3aKOHAX, B COOTBETCTBHUU C KOTOPBIMHU
HaMepeBaeTCsl Pa3BUBAThCI KOHKPETHOE OOIIECTBO
¥ B KOHKpETHYIO 310Xy. [Ipr 3TOM OHTONOTHYECKUN
CTaTyc 3aKOHOB IIEPBOT0 MOPS/IKA U 3aKOHOB BTOPOTO
MOpsi/IKa CYIIECTBEHHBIM 00pa3oM pa3inyaeTcsl.

[IpaBoBbIC 3aKOHBI ¥ HOPMBI, OYEBHHO, HE OT-
KpPBIBAIOTCA, KaK B €CTECTBO3HAHWH, a CO3/IAI0TCS
BCSIKUM Pa3 B KOHKPETHOH COLIMOKYJBTYPHOU CUTya-
1uu. JlaHHOE 00CTOSTEIILCTBO, PH YCIOBHH BO3MOXK-
HOCTH OTCTPAHEHHOTO PE(ICKTUBHOIO CO3EPIIaHUs
YCTaHABIMBAEMbIX 3aKOHOB, CIOCOOHO TIOPOAWTH
BOIIPOC JIOBEpHUs K HUM. IHBIMU CIIOBAMHU, KIIFOUEBOM
BoIpoc (prtocoduu mpaBa COCTOUT B TOM, UTO HUMEH-
HO YIOCTOBEpSE€T HOMHUHATHBHO-TIPABOBBIE HOPMBI B
Ka4eCTBE JCHCTBUTEIBHO MPABOBHIX?

Meraduzuka mpasa GopMUpyeTcs B CTPOTrO OIpe-
JICJICHHOM COLIMOKYJIBTYPHOM MapajurMe — B aHTHY-
HOM TpaJiMlIMY, BIIEPBbIE NAIOIIEH UICaTUCTUUECKYIO
MOJIETTh OHTOJIOTHYECKOTO 0OOCHOBAaHMS 0a30BBIX CO-
LUANTBHBIX «J00pojeTeneil», a uepe3 HUX U KPUTEPH-
€B JCHUCTBUTEILHOCTH ISl YCTAHABIMBAEMBIX COIH-
AJbHBIX HOPM. Pa3BuTHE TEMaTHKH COBEPIICHHOTO U
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HECOBEPIICHHOTO Croco0a OpraHu3alu O0IIecTBa B
AHTUYHOM KYyJIBTYpPE OCYIIECTBISCTCS HIMEHHO B ATOM
kirode. Jlanee GiarofaTHON MOYBOH TS METa(hU3UKH
MIpaBa CTAHOBUTCS CXOIACTHUYECKAs TPAIHIINS CPEeTHE-
BEKOBOW (HIIOCODHH, TAFOIIAs CTPOTOE KaTeTOpHaib-
HOE pasrpaHUYCHHUE ECTECTBEHHOI'O U IMO3UTHUBHOIO
IpaBa ¢ MO3ULIUU TEOJIOTHH.

B atom cMmbiciie mpaBoBas cdepa KU3HU 0OIIIe-
CTBa HEMBICIIIMA BHE IIEHHOCTHOTO M3MEPEHUS, U4TO
MTOPOXKAAET HEOOXOAMMOCTh CTPYKTYPH3AIHH TTPaBO-
BBIX IICHHOCTEH, a TaKKe OIMpPEIeIICHUsI UX OHTOJIO-
ruyeckoro craryca. B teopun npasa J[x. @unHHCA
BBI3BIBAET JIOBEPHUE TO, UTO aBTOP OMpEAENsAeT KPyr
JMAHHBIX IIEHHOCTEH, MPEUIaraeT OMBIT KYAbTYPOJO-
TUYECKOM dKCIUIMKALUK UX coneprkanus. Kpome toro,
B OTJIIMYHE OT KJIACCHYECKON MeTadM3WKH IpaBa, B
KOTOPO¥ TIpeBaIMpyeT KOHIICTIINS TPAaHCIIEHICHTHBIX
OCHOBaHMM COLMANBHBIX ILIeHHOCTeH, J[k. DUHHHC
JieaeT BaKHBIN 1Iar B CTOPOHY UMMaHEHTHOM mapa-
JUTMBI IEHHOCTEH. DTO, B CBOIO OYEPE/Ib, MO3BOJISET
pasrpaHUYMBATH TPAHCIICHICHTHYIO 1 UMMaHEHTHYIO
MeTadu3nKy mpaBa. BBemenue JaHHOTO pazrpaHuyde-
HUS TIO3BOJISIET M30eXaTh MPOOJIeMBbl COOTHOIICHUS
AKCHOJIOTHH TIPaBa U MeTa(pU3HKH MpaBa.

Mertononoruueckue Tpanc(hOopMAaIMU B CHCTEME CO-
BPEMEHHOTO HAYYHOTO MTO3HAHUS MIPEATIONAraroT aKTHUB-
HOE B3aUMOJICHCTBHE WCCIICIOBATEIILCKUX CTPATETHIA,
MIPUBHECEHHBIX W3 PA3IMYHBIX TEOPETHUECKUX OO0a-
creit [12, 13]. [lomoOHOE OOCTOATENHCTBO OMpEeTsieT
HEOOXOIMMOCTh COBEPIIICHCTBOBAHUS aHAJMTHYECKOU
METOJIOJIOTHUH C LIEJIBI0 pa3rpaHNueHNs KOHIENTOB [ 14].

O0cy:x1eHue U 3aKJII0YeHIs

Tepmun «Mmetadu3uka mpaBay, MUAPOKO HCIIOTH-
3yeMbIii B COBPEMEHHBIX HCCIEAOBAHUAK, OOBEKTOM
KOTOPBIX CTAHOBSITCS T€ WM WHBIE TIPABOBEIE TEOPHH,
OTpaXKaeT JHIIb OOIIyI0 OPUEHTAIMIO JaHHBIX TEO-
pyii Ha TOMCK CYIIHOCTHBIX OCHOBAaHHMH IPaBOBOU

peansHocTH. To ecTh MeTadU3MYECKUMH MPaBOBBIE
TEOPUH SIBISIIOTCS TIOCTOJBKY, TIOCKOJIBKY PaccMarpH-
BaroOT MMpaBO B CUCTEME COIMAIbHBIX CBSI3EH U B 061116-
CTBEHHOM CO3HaHHMHU Kak sIBJICHHE, MpeAronararoiee
JIMATIEKTHYCCKYIO Tapy — CYIIHOCTh. AOCOTIOTH3AIHS
CYIIHOCTHOTO ITOJIX0O/Ia K IPO0JIeMe MpaBa TPaIUIHOH-
HO UMeHyeTcsl MeTapu3nKoil mpasa. Cienyer, OaHaKo,
YUYHUTBIBATHL TO, YTO BBEACHUC TCPMUHA «MeTaqu/ISI/IKa
MpaBa» CIOCOOHO ChI'PaTh IBOSKYIO POJIb B CHCTEME
Haykd ¥ oOpazoBaHus. C OTHOW CTOPOHBI, BBOIUTCS
Kiaccu(UIMpyrolee OCHOBAHHE JIJIsl TPABOBBIX KOH-
LENIXH, 9YTO TIO3BOJISIET JIydIle «pa30uparbes» B Qu-
JIOCO(CKO-TIPABOBBIX TCOPHSIX HA CTAJUM TIOIYyUCHHUS
oOpaszoBanusi. OJJHAKO BMECTE C ITHUM 3aKJIAbIBACTCS
CTEPEOTHIT OTHOCHTEIILHO OJHOPOJAHOCTH MeTadu-
3WUECKH OPHUEHTUPOBAHHBIX (PHIT0CO(CKO-TIPABOBBIX
yueHui. JlaHHOE 00CTOATEIBCTBO HYXKIaeTcs B Ooree
BHUMATEJILHOM OTHOIIeHHH. [Ipe/iaraeMoe B JaHHOM
CTaThe pa3rpaHUUCHHE MMMAHEHTHONH W TPaHCICH-
JICHTHOW MeTa(U3WKU TpaBa MO3BOJISET MO-HOBOMY
B3VISIHYTh HAa COOTHOIICHUE TEOPHH €CTECTBEHHOTO
W TO3WTUBHOTO MpaBa. Takke MPUBEIEHHOE pa3rpa-
HUUYCHHE MeTadH3UKU MpaBa U aKCHOIOTHU MpaBa Ha
YPOBHE TEOPETHYESCKOMN MPEIMETHOCTH TIO3BOJISIET CIe-
JIaTh BBIBOJ O CHHTETUYECKOM €IMHCTBE IICHHOCTHBIX
KOHIICTITOB ¥ MeTa(pU3N4eCKUX MPUHIUIIOB B CTPYK-
Type €CTECTBEHHO-TIPABOBBIX TEOPHUil. ITO O3HAYaeT
HEO0OXOAMMOCTEL BKITIOUCHHUS B MPEIMETHOCTH (brito-
co(CKO-TIPABOBOTO MCCIICIOBAHUS JIOTIOTHUTEIBHBIX
OCHOBAHMH, OTBETCTBEHHBIX 32 (OPMHUPOBAHUE TEX
WJIA MHBIX CMBICIIOBBIX CBSI3EH B UCCIIEINYEMBIX (DHIIO-
co(cko-mpaBoBbIxX Teopusx. [lomoOHast camopediiek-
CHsl HA COBPEMEHHOM YPOBHE Pa3BHUTHs MeTa(hU3UKH
npaBa SBISETCS HEOOXOANMOM, TIOCKOJIbKY MHa4Ye Me-
Ta(H3MKa MpaBa yTPaTUT CTATyC TEOPETHUYECKOTO MOJI-
xoza K (hmitocoduu mpasa U OyzieT BBITECHEHA B cepy
MOBCETHEBHOTO 3HAHUSL.
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M.A. HukuinenkoBa

EJUHCTBO U COTJIACOBAHHOCTDb CUCTEMBI ITPABA
N CUCTEMBI 3BAKOHOJATEJIBCTBA

THE UNITY AND COHESION OF THE SYSTEM OF LAW
AND SYSTEM OF LEGISLATION

BBeneHue: B cTarbe paccMaTpUBAIOTCSI OCHOBHBIE MOAXOABI K ONPEIETICHUIO CUCTEMHOCTH TPaBa, BBISB-
JICHUIO €MHCTBA COCTABJISIOMINX €€ CTPYKTYPHBIX JJIEMEHTOB ITOCPEIACTBOM OIpE/eNeHNs] OOBEKTHUBHBIX H
CyOBEKTUBHBIX (haKTOPOB, BIUSIONINX HA €€ CTPYKTYPHYIO OPTaHNU3AINIO, IPUHITUIIBI CTPOCHHS U PA3BUTHSL.

MarepuaJjibl 1 METOBI: UCCIIEJOBaHHE OCHOBAHO Ha HCITOJIB30BAaHHUH JIHAIEKTHYECKOTO, CUCTEMHOTO U
($yHKIMOHAIEHOTO MeTO0B. [locTaBieHHbIC 3a1a4n ONpPEAETICHUSI BHYTPEHHEH COITACOBAHHOCTH CHCTEMBI
MpaBa U CHCTEMbI 3aKOHOJATENILCTBA MOT'YT OBITh PELICHBI Oiaroaps IMAJIEKTHUECKOMY METOIY MO3HAHMUS,
paccMOTpeHne CUCTEMBI IIPaBa M CHCTEMBI 3aKOHOATEIbCTBA KaK €IMHOTO MEXaHNU3Ma COTJIACOBAHHBIX U B3a-
MMOJICHCTBYIOIINX 3JIEMEHTOB OCYIIECTBISETCS HA OCHOBAaHMHM CHCTEMHOTO METO/Ia; BBISIBIIEHHE CBSI3U 00-
IIECTBEHHBIX OTHOIICHWH, CHCTEMBI TIpaBa U CUCTEMBI 3aKOHO/IATEIILCTBA CTAHOBUTCSI BO3MO)KHBIM B PaMKax
WCTOh30BaHUA (DYHKIIHOHATEHOTO METO/IA.

Pe3yabTarhl nccaeT0BaHUA: CHCTEMY NIPaBa M CUCTEMY 3aKOHOJ/IATENIbCTBA HEOOXOAMMO paccMaTpHUBaTh
KaK eIMHBII MEXaHU3M COITIACOBAaHHBIX M B3aUMOJIEHCTBYIOLINX CTPYKTYPHBIX JIEMEHTOB CUCTEMBI, B3aUMOC-
BSI3aHHBIX JIPYT C IPYTOM H C CUCTEMOU PEryupyeMbIX 00IIeCTBEHHBIX OTHOIICHHH.

OO0cyxkaeHue M 3aKJII0YeHHUs: CHCTEMHOE TTIO3HAHUE TTPaBa BOSMOXKHO B OIpeeIeHUH 00BeKTHBHBIX 3a-
KOHOMEpPHOCTEW e€ro MOCTPOCHHUS, HAIIEIIINX CBOE BOILUIOIIEHUE B CTPYKTYPE TIOCTPOCHUSI CUCTEMBI IIpaBa 1
CUCTEMBI 3aKOHOAATEIbCTBA.

Kurouegule cnosa: obujecmeenHbvle OMHOWEHUS, CUCTIeMAd NPABd, CUCTEMA 3AKOHOOAMENbCMEd, CO0epICa-
HUe npasa, BHYMpeHHsis 1 6HeUlHsIsL hopma npasa, eOUHCME0 LEeMEeHMO8 CUCMEMbl NPasa

Hns nutupoBanus: Hukuimenkosa M.A. ENUHCTBO M COMIaCOBAaHHOCTH CUCTEMBI MPaBa U CUCTEMBbI 3aKO-
HomarenbcTBa // Bectauk Kazanckoro ropuauaeckoro nactutyra MBJI Poccun. 2019. T. 10, Ne 2. C. 163-167.
DOI: 10.24420/KUI1.2019.96.48.006

Introduction: the article deals with the main approaches to the definition of the system of law, the identi-
fication of the unity of its constituent structural elements by determining the objective and subjective factors
affecting its structural organization, the principles of structure and development.

Materials and Methods: the study is based on dialectical, systemic and functional methods. Assigned task
of determining the internal coherence of the legal system and the system legislation can be completed through
dialectical method of knowledge; consideration of the system of law and the system of legislation as a consol-
idated mechanism of coherent and interactive elements is carried out on the basis of the systematic approach;
identification of the relationship of social relations, the system of law and the system of legislation becomes
possible in the framework of using the functional method.

Results: the system of law and the system of legislation should be considered as a consolidated mechanism
of coordinated and interacting structural elements of the system, interconnected with each other and with the
system of regulated social relations.

Discussion and Conclusions: systematic knowledge of law is possible in determining the objective laws of
its construction, embodied in the structure of the construction of the system of law and the system of legislation.

Key words: public relations, system of law, system of legislation, content of law, internal and external form
of law, unity of elements of the system of law

For citation: Nikishchenkova M.A. The unity and cohesion of the system of law and system of legislation //
Bulletin of the Kazan Law Institute of the Ministry of Internal Affairs of Russia. 2019. V. 10, N 2. P. 163-167.
DOI: 10.24420/KUI.2019.96.48.006
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Beenenue

Juckyceust 0 cucteMe npasa, ee mpupoJie, coaep-
JKaHUW U TUHAMUKE pa3BUTUA TPpaJUIIUOHHO OCTACT-
csl B IIEHTpE HAy4YHOTO BHMMaHUsA. HecMmoTps Ha ToO,
YTO JAHHBIN BONPOC HE SIBIISETCS HOBBIM JIJISI OTEYE-
CTBEHHOH IOPHUCIIPYIECHINH, €T0 aKTyaJIbHOCTh COXPa-
HSIETCSI, IOCKOJIbKY CHUCTEMa IpaBa HaXOAMTCS B IIO-
CTOSIHHOM TIpoliecce TpanchopManum, 00beKTHBHOM
n3MeHeHUH cepbl 1 00beMa MPaBOBOTO PEryIHpoBa-
HUA. JIMHAMHYHOCTH CHICTEMBI TIpaBa OIPEIeNIeTCs
W3MEHEHHEM, pPa3BUTHEM CHCTEMBI OOIIECTBEHHBIX
OTHOIIICHUH, TOJJIeKAIUX TPABOBON PETYJISIIHH,
YTO, B CBOIO OY€pEeb, HEU3MEHHO MPUBOAUT K H3MeE-
HEHMIO M CHCTEMBI 3aKOoHOoaTeNnbcTBa. OnpeneneHue
XapakTrepa AVMHaAMUKHU PAa3BUTUA NAHHBIX CHUCTEM SB-
JIIETCS OMHUM W3 yCIOBUH A (EKTUBHOCTH NEHCTBY-
OIIETO 3aKOHOAATEIbCTBA.

CymiecTByromasi yCTOMYMBAs TPAIUIUs, 3aKpe-
MUBIIASACS B OTCUECTBCHHOW HAyYyHOW JIUTEparype,
3a4acTyI0 OTOKACCTBISIET TEPMHUHBI «IIPABOY» M «3aKO-
HOJIATEILCTBOY», YTO YK€ Ha YPOBHE TEOPETHYECKOTO
MTO3HAHUS 3aTPYIHSIET BBIABICHHE (DAKTOPOB, BIHSIO-
WX Ha (JOPMHUPOBAHHE M PA3BUTHE JTAHHBIX CHCTEM.
CucreMa 3aKOHOJATENLCTBA, MpU3HaBaeMas (HopMoi
IpaBa ¥ OJHUM W3 UCTOYHUKOB €r0 Pa3BHUTHS, B CBO-
€M PAa3BUTHUHU 3aBUCUT, IIPEIKJC BCCTO, OT OGT)GKTI/IBHLIX
YCIIOBU, K KOMM OTHOCHUTCSI CTPYKTypa CUCTEMBI IIpa-
Ba, CHCTEMOOOPa3yIOIINe CBSI3U PETYINPYEMbIX 00IIIe-
CTBEHHBIX OTHOIIICHHUH, MaTepHAaJIbHbBIC U COITUAILHBIE
yCIoBHUs HU3HU oOmiecTBa. B aToM cMmpIcie crcrema
IIpaBa BBICTYIAET B KAYECTBE OJHOTO U3 BAXKHBIX (pak-
TOPOB, ONPEICISIIOIINX CTPOCHHE U PAa3BUTHE CUCTEMBI
3akoHOHaTensCTBa. OnHaKo, Oy/Iydr CaMOCTOSTEIbHON
CHUCTEMOH, oOnmagarorieii cOOCTBEHHBIMU YCIIOBUSMHU
1 sTanaMu (pOpPMHUPOBAHUS, CHCTEMa 3aKOHOMATEIb-
CTBa HE CBOOOJHA OT BO3ICUCTBUS U CyOBEKTHBHBIX
(axTopoB, 00YCIIOBIEHHBIX BOJEH U CO3HAHUEM 3aKO-
Hozarenst. Pa3BuTHe paccMaTprBacMbIX CHCTEM IPe-
CTaBIISIET COOO CIOKHBIH MPOIIECC, B KOTOPOM TIOTIaC
CTAJIKMBAIOTCS TIPOTHBOIOIO)KHBIE TEHICHITHH.

Omnpenenenre xapakTepa CBS3W CHUCTEMBI MTpaBa U
CHCTEMBI 3aKOHOJATENILCTBA, CIHOCOOHOCTh JAHHBIX
CHCTEM HAMIY4LINM 00pa3oM OTpaxkaTb B CBOEM CTPO-
CHUU U COJCPKaHWU OOBEKTHUBHBIC 3aKOHOMEPHOCTH
OOIIECTBEHHOTO PAa3BUTHSI COCTABIISIIOT KaK IPEAMET
TEOPETUYECKOT0 HAyYHOTO HWHTEepeca K JaHHOMY BO-
MIPOCY, TaK ¥ TEHJCHIINU Pa3BUTHUS ACHCTBYIOIIECH CH-
CTEeMbI 3aKOHO/ATEIICTBA.

O030p JMTEpPaTYpPHI

PaccMoTpenne cuctembl IpaBa U CUCTEMBI 3aKOHO-
JIaTeNbCTBA TPAJAUIIMOHHO KacaeTcsi BOIIPOCOB OTpac-
JIEBOTO CTPOEHUSI CHCTEMBI TIpaBa M €€ OTPAKEHHS B
cHcTeMe JISHCTBYIOIIETO 3aKOHOIaTeIhcTBA. BmecTe ¢
TEM BOIPOCHI METOIOJOTHU UCCICIOBAHHUS CUCTEMBI
IpaBa ¥ CUCTEMbI 3aKOHOJATEIHCTBA MOIBEPTraIiCh B

OTEYECTBEHHOH JIUTEpaType JHIb (parMeHTaAPHOMY
M3YUYCHHIO M OTHOCATCS K cepe u3ydeHus: (puiaoco-
¢um mpasa [1, 2, 3]. IMeHHO TTOATOMY COBpEMEHHas
IOpUIMYEcKasi HaydHasi MBICTbh 00paIiaeTcsi K OUCKY
KOMIUTEKCHOTO (CHCTEMHOTO) TTOX0/1a K H3Y9IEHHIO CH-
CTeMsI 1paBa [4, 5, 6, 7] u onpeneeHuo (akTopoB,
BIMAIOLIMX HA €€ CTPYKTYpY, ACTEPMHUHALMIO, Pa3BU-
THSI OOILECTBEHHBIX OTHOIIEHWI U CBSA3U C CUCTEMOMH
JIEHCTBYIOIIETO 3aKoHOoMarenbCTBa (8, 9, 10, 11].
MarepuaJibl 1 METOABI

MeTonoMoTH4ecKyr0 OCHOBY HCCIICIOBAHHS CO-
CTaBWJIM JMAICKTHYECKUI, CUCTEMHBIH M (PyHKIHO-
HaJbHBINA MeToAbI. J(nanekTHuecKuii MeTo T MOCITy KU
OCHOBAHHEM BBISBICHHS BHYTPEHHETO €AWHCTBA U
MIPOTUBOPEYHS] CUCTEMBI TIpaBa U CHCTEMbI 3aKOHOA-
TEIIHCTBA; CUCTEMHBI METOJI MO3BOJIIMI PACCMOTPETH
CHCTEMy TpaBa M CHCTEMY 3aKOHO/ATeIhCTBA Kak
€IMHBI MEXaHW3M COIVIACOBAaHHBIX W B3aMMOJCH-
CTBYIOIMX CTPYKTYPHBIX JIEMEHTOB CHCTEMBI IIPaBa;
(YHKIMOHAIIBHBIM METOJ] OTIpeIeIIHII MIO3HaHUE TpaBa
B PacCMOTPEHHUH B3aMMOCBSI3H OOIIECTBEHHBIX OTHO-
IIeHWH, CHCTEMBI TIPaBa M CHCTEMBbI 3aKOHOIATEIbCTRA.

Pe3ynbTarsl ncciieaoBanus

CucTeMHBII MOIXOA K ONPENEIEHHUIO IIPpaBa OCHO-
BaH Ha MPU3HAHUM €T0 B KAYECTBE LIEJIOCTHOTO €1H-
CTBa DJIEMEHTOB, KOTOPbIE O0BEAMHEHBI MEXIY COOO0M
COBOKYIIHOCTBIO BHYTPEHHHUX CBSI3€il M OTHOILEHUI.
Bomnpoc o cucteme mpaBa — 3T0 BOIPOC «O COCTaBHBIX
JIIEMEHTaX TpaBa, WX B3aUMOCBSI3HM MEXIY COOOI,
crocobe opraHu3alyy B Ipouecce pa3Butus. Apyru-
MH CJIOBaMHM, MCCJE0BaTh CUCTEMY IpaBa — 3HAYUT
BBIIBUTH €€ CTPYKTYpHYIO OpraHM3alluio, yKa3aThb
TIPUHIHIIBI CTPOCHUS U pa3BUTHs» [6, c. 11].

Bonpoc o cooTHOIIEHNN CHCTEMBI TTpaBa U CHUCTE-
MBI 3aKOHOJIATENTLCTBA 3a4acTyI0 CBOJUTCS K OCHOBA-
HUSIM MX pasrpaHUdeHus. DTU pa3iauyusl MPOBOASTCS
M0 COAEPKaHUI0, 00bEMY, KIacCH(hUKAMN BHYTpPEH-
HUX JIEMEHTOB, BHYTPEHHEH CTPYKTYpPHOM OpraHH-
3aIiM, 3aKOHOMEPHOCTSIM (POPMHUPOBAHUS U TIPAKTH-
YECKOW 3HaYMMOCTHU. MITOrOM JaHHOIO COOTHOLICHHUS
SIBIISIETCSL YTBEPIKICHHUE, UTO CHCTEMa IpaBa U CUCTEMa
3aKOHOJATENILCTBA COOTHOCATCSI APYr C JPYrOM Kak
comepkanre u ¢opma. OgHAKO YKa3aHHBIH MOAXOA
HE TO3BOJIAET ONpPEeUTh OCHOBAHUS CTPYKTYpHPO-
BaHMsI CHCTEMBbI TIpaBa M B MOJHOM Mepe BBIIBUTH CH-
CTEMOOOpa3yIoIye CBA3M MEXIy CHCTEeMOH TpaBa U
CHCTEMOH 3aKOHOZATeNbCTBA. bosee Toro, ompexaere-
HHUE CHCTEMBbI 3aKOHOAATENbCTBA KaK (POpMBI BBIpaxe-
HUSI CHCTEMBI IpaBa B OOJNbIICH CTENEHN OMpeAeiseT
ee Kak CHCTeMy, 3aBUCUMYIO OT BHEIIHUX (PaKTOPOB,
HEXKEeJM CHCTEMY, CJIEIYIOITYIO B CBOEH CTPYKTYpe JIo-
THKe W CONIEepXKaHWIO mpaBa. M B kadecTBe BHEIIHUX
(hakTOpOB, BIHSIONINX HA CUCTEMY 3aKOHOATEIILCTRA,
3asBJIEHBI BOJISI 3aKOHOAATEIS, €0 LIeJIeHanpaBIeHHAs
JeATeNbHOCTh, (pefepaTuBHOE YCTPOMCTBO Tocynap-
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CTBa, HMEpapxXH4eckas COMOTYMHEHHOCTb HOPMATHB-
HBIX aKTOB TIO IOPUIWYECKOH Cuile, BKIIOYCHHOCTH B
HOPMaTUBHO-TIPABOBYIO 0a3y MpeanvcaHuii HerpaBo-
BOTO (OPTaHM3AIMOHHOTO) XapaKTepa.

[Ipencrasnsercs, 4To MOJOOHOE AKLEHTUPOBAHHE
BHUMAaHMSI Ha CyObEKTHBHBIX (hakTopax, BIHSIOLIMX
Ha ()OPMHUPOBAHHME U CTPYKTYPY CHCTEMBI 3aKOHOZA-
TEJILCTBA, HE MO3BOJIIET HaM B TIOJIHOW Mepe orpesie-
JIUTh CYITHOCTHBIE CBSI3U PACCMaTPUBAEMBIX CHCTEM
(cwcTeMBI TIpaBa W CHCTEMBI 3aKOHOAATEIILCTBA), WX
00yCJIOBIICHHOCTh COAEpXaHueM Ipasa. bornee Toro,
pPaccMOTpPEHUE CHCTEMBI 3aKOHOIATENILCTBA B KAUECTBE
(opMBI CHCTEMBI MpaBa, KOTOpasl MOJHOCTHIO OTHO-
CUTCS K COZIEpIKaTebHONW KaTeropuH, MpEArojaraer,
YTO ONTUMalibHAs (HOpMa JOIDKHA CITY)KHTh OTpaxe-
HHUEM JIOTHMKH HOCTPOEHHS BBIPAXKAEMOIO COHIEpIKa-
Hust. OTcrofa cTpeMiieHne HaydHOTO MO3HAHMUS IIpaBa
K HealbHOMY COBIAJCHHUIO OTpaciel mpasa u oTpac-
Jell 3akoHOzaTenbCcTBa (YrOJOBHBIA KOAEKC — (opMma
YTOJIOBHOTO TIpaBa, TPAKIAHCKUN KoleKe — (opma
IpaKIaHCKOTO TIpaBa U T.J1.). BMecTe ¢ TeM npakTuka
OTPACJIEBOTO CTPOEHUS NIPaBa U CJIOKUBILIASICS CUCTeE-
Ma 3aKOHOJATeJbCTBA MPEICTABISIOT HAM HPUMEPEI
CYILECTBOBAaHMS KOMIUIEKCHBIX OTpPAacCiieil, KOTOpbIe
HE HAIUTA CBOETO OTPaKEHHUS] B COOTBETCTBYIOILEM
KOIM(HUIIUPOBAHHOM 3aKOHOZATENbCTBE (OaHKOBCKOE
paBo, (PUHAHCOBOE IPABO, MPEAIPUHUMATEIHCKOE
IIPaBO), HO HaXOIST CBOE 3aKPEIUICHHUE B CTAThsX He-
CKOJIBKMX OTpaciieil 3akoHonarenbcTBa. M Haobopor,
OTpaciib 3aKOHOAATEIbCTBA 3aKPEIUIET HECKOJIBKO
MEKOTPaceBbIX MPABOBBIX MHCTUTYTOB (HampHMep,
9KOJIOTMYECKOE 3aKOHOATEILCTBO).

B cBsi3u ¢ oMM TipencraBisieTcs: HeOe3ynpeuHbIM
COOTHOILICHNUE CHCTEMBI IIPaBa U CHCTEMbl 3aKOHOJA-
TenbCTBa Kak GopMbl U copepxanus. bonee ynauHbM
BUAUTCS MOAXO[, COIVIACHO KOTOPOMY CHCTEMa IpaBa,
MPEeACTaBIsAsl cOOOH BHYTPEHHIOIO €T0 CTPYKTYDY, SIB-
JISIETCSl CTPYKTYPOU CONepiKaHMs TpaBa, B TO BpPeMs
KaK CHCTeMa 3aKOHO/ATEIhCTBA BBIPAXKAET CTPYKTYPY
(opmel nipaBa. [laHHOE yTBEpKIEHUE CBOMM OCHOBA-
HUEM HMeeT Ueto «yaBoeHus popmen» 1.B.D. 'erens
[1, c. 297] xak Qopmbl, pedreKTUPOBaHHONW BHYTPb
ceOst, 1 GopMBbl, HE PeIICKTUPOBAHHON BHYTPH CEOsl.
«Dopma, pedrekTHpoBaHHAsI BHYTpPb CeOsl, CIIMBACTCS
CO CBOMM COJIEp’KaHHEM, XOTS 9TO BOBCE HE MCKITIOYa-
€T B IPOLECCe aHaJIM3a BO3MOXHOCTU OOHAPYKECHUS
Kak COJIep)KaHMsI IpaBa, TaK ¥ €ro BHYTPEHHEH CTPYK-
TYpHOH opranuzanum» [2, c. 222]. J[pyrumu cioBamy,
BHYTpeHHs1s1 Gopma npasa (popma, pediekTHpoBaH-
Hast B ce0s) eCTh CTPYKTYPUPOBaHHE U YIOPSAOUCHUE
MIPABOBBIX MPEANUCAHU, COCTABIISIONINX COACPIKAHUE
IpaBa, T.€. MpUAaHue UM (hopMbl HOPM IpaBa U BO3-
MOXHOCTb UX OObEANHEHUS B YKPYITHEHHbIC 3JI€MEH-
Tl — HHCTUTYTHI U OTPaciy. B To ke BpeMsl BHEILHSIS
(ue pedexTrpoBaHHAasI BHYTPb ce0s1) popma JIUIIb OT-

HOCHTEJILHO CaMOCTOSITENIbHA OT COAEp)KaHMs IpaBa,
npezcTaBieHHOro B Heil. [lockonbKy (opma moinkHa
1 MOXKET BBIpaKaTh Pa3iMdHOE, HO HE JII000€ Cofep-
*anpne. Tak u conepkanne MOXeT OBITh MTPEACTABICHO
B PasIMYHBIX, HO He B MOOBIX (hopmax. Takum obOpa-
30M, JUAJICKTUYECKOEe SMHCTBO COACPKaHus U (op-
MBI NIpaBa HaXOAUT CBOE OTPa)KEHUE B YTBEPKJCHUU
HEOOXOMMOTO COOTBETCTBUS BHYTPEHHEW 1 BHELTHEN
ero GOpMBI HE TOJIBKO JAPYT JPYTY, HO, MIPEXKIIE BCETO,
BBIpa)kaeMOMY B HUX conieprkanuio. «Crcrema rnpasa u
crcTeMa 3aKOHOIATENILCTBA BEINISIAT KaK OJIM3KHUE 110
CMBICITY, HO HE COBIAAIOLINE IT0 00bEMY, COIEPKAHHIO
u QopmMaM CBOETO BBIPAKECHHS B MPAaBOBOW CHCTEME
o01ecTBa. ITO 1Ba OTHOCUTENBHO CaMOCTOSATENbHBIE
BBIpOKEHHS CYITHOCTH mipaBay [7, c. 12]. JleWcTBu-
TEIFHO, PeYb UAET 00 OTHOCHTENFHON CaMOCTOSTENb-
HOCTH CHCTEMBI TIpaBa M CUCTEMBI 3aKOHOJIATEIbCTBRA,
MOCKOJIBKY OHH IIPEACTABIAIOT COOOH BHYTPEHHIOIO
W BHEIIHIOK (OpMBI MpaBa, [A€ CHCTeMa IpaBa eCTh
CIoco0 HOPMATHBHOTO BBIPAYKCHHS MPABOBBIX Mpe-
MMUCAHNH, COCTaBISIONINX COIEp)KaHWE TpaBa W X
CTPYKTYpHOE 0ObEIMHEHNE B ITPABOBBIE HHCTUTYTHI U
OTpacid, B TO BpeMs KaK CHCTeMa 3aKOHOIATeIhCTBA
MPE/ICTAaBIET COOOH BHEMIHIO (OPMY BBIPAKEHHS
MPaBOBOIO COACPKaHUsI B OyKBE 3aKOHA.

Cucrema rpaBa COCTaBIsIET CTPYKTYPHOE KauyeCTBO
JEMCTBYIOIIETO B JAHHOM OOIIIECTBE MPaBa U COOTBET-
CTBYET CHCTEME 3aKPEIUIIEMBIX €10 OOIIECTBEHHBIX OT-
gourenuii. OTcro1a OCHOBHOM 3aJaueil UCCIIEIOBAHUS
CHCTEMBI IIpaBa SIBISIETCS MOUCK OOBEKTUBHBIX 3aKO-
HOMEpPHOCTEH, JIeKaIlMX B OCHOBE €€ MOCTPOEHUs, a
(dbopMupoBaHHE CHUCTEMBI TIpaBa €CTh OJHOBPEMEHHO
BBISIBJISIEMBII HAyKOW TPOIECC PACKPBITHSI OObEKTHB-
HO CYIIECTBYIOIINX 3aKOHOMEPHOCTEH OOIIeCTBEeH-
Horo pa3sutus [9, c. 5]. Ilo cnpaBeaIMBOMy MHEHUIO
C.B. llonenuHol, «mo3HaHHas HAayKod OOBEKTHBHO
CYIIECTBYIOIIasl CHCTEMa IMpaBa JOJDKHA CIYKUTh
TEM KOMIIaCOM, C KOTOPBIM HEOOXOIMMO CBEPSITH CBOU
JEeMCTBUS 3aKOHOAATENIO NPU MPUHATHHA KOHKPETHOTO
pEIIeHNsI, €CTi OH XO4eT HOOUTHCS A(PPEKTHBHOCTH
JICICTBYIOIIETO 3aKOHOAAaTENbCTBAY [9, C. 5].

B.C. HepcecsHu cuurtan, 4To MNOpoLEcc IO3Ha-
HUsI OOBEKTHBHBIX 3aKOHOMEPHOCTEH OOIIEeCTBEHHO-
rO pa3BUTHSI OyleT 3aTpylHEH, T.K. «COOTBETCTBHUEY
OOBEKTHBHO CIIOKMBIIUMCS OTHOIIEHHUSM B JaHHOM
00IIECTBE MONTyYaeT KaueCTBO OOBEKTUBHOCTHU TOJIb-
KO TIpHU TPaBWIBHOCTH, UCTUHHOCTH YEJIOBEYECKUX
CY)KJICHHH, yMO3aK/IIOUE€HU, BOJIEBBIX HaMEPEHUH U
neiictBuid... [lo3ToMy 00 OOBEKTHMBHOCTH CUCTEMBI
MIPaBOBBIX HOPM MOYKHO TOBOPUTH TOJIKO B CMBICIIE
WX HWHTEJUIEKTYaJIbHO-BOJIEBBIX Ka4deCTB: MPAaBUIIbHO-
CTH, UCTHHHOCTH, TOJIE3HOCTH, TOHITHOCTH I Ha-
CEJIeHHs, OPTaHOB BIIACTH M MHBIX CyOBEKTOB TpaBay
[11, c. 335]. Bmecre ¢ TeM 3aTpyAHEHHOCTb BBISBIIC-
HUsI 00BbEKTHBHBIX 3aKOHOMEPHOCTEN pa3BUTHS 00LIe-
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CTBCHHBIX OTHOIIICHUH, CBS3aHHASI C CYOBhCKTUBHBIMU
CBOMCTBaMH ITO3HABATEIBHOTO TMpoIecca, a TaKKe
CYOBEKTUBHBIMH Ka9eCTBaMHU CYOBEKTa MO3HAHUS, HE
MOJKET CIIy’)KUTh OCHOBAaHHEM OTKa3a OT JaHHOIO ACH-
CTBUSI, HO CTaBUT 3a/1a4y ONpPENEICHUs My TeH U croco-
0OB MPEOIOJICHUST TAHHBIX TIPETSITCTBUI.

CucTeMHBIN MOAXOA B UCCIEIOBAHUU TAHHOTO BO-
npoca TPEACTABISIETCS OIHUM M3 CIIOCOOOB TMPEOJIO-
JICHUS CYOBEKTUBHOCTH, ITOCKOJIBKY TIPEAIoaract
paccMOTpEHUE MpaBa B KAYECTBE 1IEJIOCTHOIO €AMHCTBA
ANIEMEHTOB, KOTOPhIe 00BEANHEHBI MEXKIY COOO0M COBO-
KyIHOCTBbIO BHYTPEHHUX CBs3el M OTHOuIeHuil. Peub
UJIET O NMPU3HAHUY CUCTEMHOCTH B KQY€CTBE OOBECKTHB-
HOTO CBOWCTBA TIpaBa, a HE pe3y/ibTaTa CyObCKTHBHOW
ro3HaBarebHON AesrenbHocTH. [Ipennonaraercs pac-
CMOTPEHHE LEJOCTHON CUCTEMHOCTH MPaBa B €UHCTBE
CUCTEMBbl MpaBa U CUCTEMbl 3aKOHONATEIbCTBA, a HE
X 000COOJEHHON CaMOCTOSATENbHOCTH. «CHCTEMHBIN
MIOJIXOJT K MCCIEAOBAHUIO CIIOKHBIX TUHAMUYECKUX I1e-
JIOCTHOCTEH TIO3BOJIICT OOHAPYKUTh BHYTPCHHHN Me-
XaHU3M HE TOJIBKO IEHCTBUS OTIACTHHBIX €M0 KOMIIOHEH-
TOB, HO M MX B3aUMOJICHCTBHUS HAa Pa3IMUYHbIX YPOBHSIX.
Tem caMbIM OTKPBIBaETCS BO3MOYKHOCTH OOHAPYKEHHUS
CyOCTaHIIMOHAJILHOW M OPraHU3alMOHHOM "MHOrO-
CIIOWHOCTH" CHCTEM, TIIYOOKOW JTUAJICKTUUECKON CBSI3U
U B3aMMO3aBUCHMOCTH CyOCTaHIIMOHAJIBHBIX YaCTeH,
CTPYKTYp U (DYHKIIMOHHUPOBAHMUS SIBJICHUN OBITHS Kak
CIIOXKHBIX TIEJIOCTHBIX OPTaHM3MOBY [2, C. 274].

OmvH w3 cnoco0OB CHCTEMHOTO HCCIIEIOBaHUS
IIpaBa CBs3aH C (PYHKIIMOHAIBHBIM MOAXO0/IOM, TIpe/iiia-
raembiM A.B. Ky3bmenko [7, c. 7]. CormnacHO JaHHOMY
MIOJIXOTy TIO3HAHUE TPaBa BO3MOXKHO B PACCMOTPECHUU
B3aMMOCBSI3M TPHAIBI — OOIIECTBECHHBIE OTHOIICHUS,
CUCTEMa IpaBa M CHCTEMa 3aKOHOnATeNbCTBa. [Ipu
STOM [JaHHAasl CBSI3b HOCUT HE JIMHEUHBIA NpPUYMH-
HO-CJICICTBEHHBIN XapakTep, a BbIPaKeHA B UX €AMH-
CTBE, B3auMojieiicTBuM. TO €CTh 1eNbI0 TTO3HAHUS SIB-
JIIETCST HE OMpPEIENICHUE TIEPBUYHBIX U MPOU3BOIHBIX
JJIEMEHTOB JIaHHON CHCTEMBI, a OMpEIETICHUE €€ CO-
CTOSIHUS1, 3aKOHOMEPHOCTD €€ (DYHKITHOHHUPOBAHHUSL.

Cucremy npaBa ¥ CHCTEMY 3aKOHOAATEIILCTBA HE-
00XOIMMO paccMaTpUBaTh KaK €MHBII MEXaHU3M CO-
[JJACOBAaHHBIX U B3aUMOJCHCTBYIOIIUX CTPYKTYPHBIX
DJIEMEHTOB CHCTEMBI, KOTOPBIA pelIacT H3BECTHHIC
3a/laud ¥ HaNpaBJeH Ha JOCTIDKEHUE OIPENEICHHBIX
Lesiell  yIOBIETBOPEHHSI MHTEPECOB OOIIeCTBA M TO-
cynapctBa. «Cuctema npasa B 3TOM 'TpeyronbHUKE"
BBICTYIIACT B KaY€CTBE MOJIEIIM MPABOBOIO PETYIHPO-
BaHUs, UMEIOLIEH Hay4YHBI XapaKTep MOCTPOCHUS U
MIPaKTUUYECKYH HAIpPaBICHHOCTb. HayuHblil xapakTep
MOJIETTN 3aKJIF0YAaeTCsl B TOM, YTO OHA JIOJDKHA CTPO-
WUTbCSI HA OCHOBE PE3YJbTaTOB HAYYHOIO H3YyYEHUS
3aKOHOMEPHOCTEH TPaBOBOTO PETYIHPOBAHUS 0OIIe-
CTBCHHBIX OTHOIICHHH, T.€. aHaM3a OOBEKTHBHBIX
(hakTOpOB JETEPMUHALIUH OOIIECTBEHHBIX OTHOLICHUH

U BO3MOXKHOCTEH WX CYyOBEKTHBHOW MOIU(HKAIIUU.
[IpakTuyeckass HaNpaBIEHHOCTh BBIPAXKAETCS B TOM,
410 ee (PYHKIIMOHMPOBAHUE UMEET IIEJbI0 TOJIepKa-
HUE BHYTPEHHE HENPOTHBOPEYMBONH W ONTUMAIBLHO
perynupyroniei 00IeCTBeHHbIE OTHOMIEHHS CHCTEMBI
3aKOHOJIaTeNIbCTBAY [&, C. 9].

B atom cmeIciie cucTema mpaBa JIOJKHA OBITh pac-
CMOTpeHa He KaK CHCTeMa CyMMaTHBHOIO THIIA, a KaK
cHCcTeMa OPraHNYeCKOro THIIA, T.€. OHA 00JIa/laeT CIIo-
COOHOCTBIO CYIIECTBEHHO BUAOU3MEHSATH COCTABIISIO-
e €€ DIIEMEHTHI B TIpe/ieiaX CBOErO €IMHCTBA Kak
B pe3yJIbTaTe B3aUMOACUCTBUS AaHHBIX SJIEMEHTOB B
pamMKax €JUHON CHCTEMBI, TaK W TOJA BO3ICHCTBHEM
BHEemHUX (akropoB. «[IpaBo, Kak M 3aKOHOAATEINb-
CTBO, OTHOCHTCSI K THITy OPTaHUYHBIX CHCTEM, KOTO-
PBIM TIPUCYIIE TUATIEKTHIECKOE COOTHOIIEHNE MEXKITY
WX CTPYKTYpO# B II€JIOM M 31eMeHTaMu. lIpu stom
CTPYKTypa MOXKET IMOHUMAThCSl M KaK CTPOSHHE (CO-
CTaB) 00BEKTA, U KaK 3aKOH CBSI3H, CUCTEMa YCTOWYH-
BBIX OTHOIICHUM MEXITy SIEMEHTAMHU, U KaK Pe3yJabTaT
B3aUMOJICHCTBUS MEXIY AJIeMEeHTaMH. Takoil moaxon
MTO3BOJIAET TIONMYYUTh HE TOJIBKO CTAaTHUHYIO, HO U M-
HAMHYHYIO XapaKTEepUCTUKy OOBEKTa, B TOM YHCIEe
IpaBa U 3aKOHOJATEILCTBA [9, ¢. 5].

O0cy:k1eHue U 3aKJII0YEHUsI

[IpoOneMHOCTh HWICCIIEIOBAHUST  B3aUMOJCHCTBUS
CHCTEMBI ITPaBa M CHCTEMBI 3aKOHOATENTLCTBA BO MHO-
roM 00yCIIOBJI€HA WX TUAIEKTHYECKUM ETUHCTBOM U
nporuBopeuneM. [l obecneuennst 3hGeKTHBHOCTH
[IPaBOBOTO PErYIUPOBAHUSI PABO BO BCEX CBOUX IPO-
SIBIICHUSIX JIOJDKHO OBITh BHYTPEHHE COIIACOBAHHBIM,
MIPEACTABIIATH IIEJIOCTHYIO OpraHuYHyIo0 cuctemy. CH-
CTeMa IpaBa M CHUCTEMa 3aKOHOATENLCTBA MPEJICTAB-
JISTIOT COOOI IIEIOCTHOE €NHCTBO, AIIEMEHTHI KOTOPOTO
KOTOpBbIe 00BbEAMHEHBI MEXITy COOOH COBOKYITHOCTBIO
BHYTPEHHUX CBsI3€i 1 OTHOIICHUH, TJIe CUCTEeMa IpaBa
MPeACTaBISICT POpPMY, «PEICKTUPOBAHHYI) BHYTPb
ceOs» (BHYTpeHHIO (opMmy), a CHCTeMa 3aKOHOJa-
TeNbCTBA — (POPMY, «HE PeQIICKTHPOBAHHYIO BHYTPb
ce0s» (BHENTHIO (opMy).

CucremMHOE ITO3HaHKE MTPpaBa BO3MOXKHO B OTIpeiee-
HUH OOBEKTHBHBIX 3aKOHOMEPHOCTEH €r0 MOCTPOCHHUS,
HaIIEAIINX CBOE BOIUIOIICHUE B CTPYKTypE MpaBa U B
CHCTeMe 3aKOHOZATeNbCTBA. [l03HaHME JAaHHBIX 3aKO-
HOMEPHOCTEH TPOMCXONT Ha JABYX YPOBHSIX — YPOBHE
HAayYHOTO U3yYEeHHS 3aKOHOMEPHOCTEH IPaBOBOTO Pery-
JIMPOBaHMS OOIIECTBEHHBIX OTHOIICHHS, BRIPAKEHHBIX
B CTPYKTYpPHOM MOCTPOCHUU CUCTEMBI IIPaBa, U YPOBHE
MIPAaKTHYECKOTO ONpeieNIeH s Leie U 3a1a4 PaBoOBOIO
PETYIMPOBaHNS, HAILIEIIINX CBOE BOTUIOLIEHHUE B CUCTeE-
Me JISHCTBYIOIIETO 3aKOHOIATeNbCTBA. TakuM 00pa3oMm,
CHCTEMHOCTP TIpaBa OTPENeNIIeTCs] Yepe3 TPUSTHHCTBO
B3aUMOBITHSIONIAX AJIEMEHTOB: OOIIECTBEHHBIE OTHO-
LICHUS, TIOAJIeKAIIUE IPABOBOMY PErYIUPOBAHUIO, CH-
cTeMa IMpaBa ¥ CUCTEMAa 3aKOHOAATEIbCTRA.
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PEIT'HICTPAIIMU HE3AKOHHBIX CAEJOK C HEABUXNUMbIM UMYIIECTBOM:
INPOBJEMBI IIPABOITPUMEHEHMU A

REGISTRATION OF ILLEGAL REAL ESTATE TRANSACTIONS:
CHALLENGES IN LAW ENFORCEMENT

BBenenue: crarbs MOCBSILIEHA PACCMOTPEHHUIO MPOOJIEM, CBS3aHHBIX C OBBIIIECHUEM 3(QEKTUBHOCTH yTro-
JIOBHO-TIPABOBBIX Mep OOPHOBI C IPECTYIUICHUSIMH, IPEAyCMOTpeHHBIME CT. 170 YromoHoro koaekca PO (Pe-
THCTpAIHs HE3aKOHHBIX CJIENIOK C HEABM)KUMBIM UMYIIIECTBOM).

MarepuaJibl M MeTOAbI: MaTepHajJaMU HCCIEIOBaHUS IOCIYKWIN 3aKOHOJATeNbHas 0a3a, pernaMeHTu-
pyIomas MopsiioK PerucTpaluy HEABMKUMOIO MMYILECTBA, JaHHBIE CyleOHON MPAaKTUKH, CTaTHCTHYECKUE
[OKa3aTeN 3aperncTPUPOBAHHBIX MPeCTyIUIeHU, peaycMoTpeHHbIx cT. 170 YK P®d, 3a nepuon ¢ 2007 no
2017 rr. B xauecTBe METOI0JIOTHYECKOTO MHCTPYMEHTApHsl BBICTYIIMIM SMIIUPUUECKUNA U JTMHIBUCTHUYECKUN
METOJIbI TO3HAHUS, HAYYHO-aHATMTUYECKUI TIOAXO0]], & TAKXKE CHEeINATbHO-IOPHIMUECKUE METOBI: opMalib-
HO-IOPUJIMYECKUI ¥ CPAaBHUTEIBHO-IIPABOBOM.

Pe3ysbTaThl HecIe10BaHMA: HUCCIIEIOBAHUE [TO3BOIMIIO NPUITH K BBIBOAY O HE3((EKTUBHOCTU CyneO-
HO-CJICICTBEHHOM NPAKTUKHU B cpepe perucTpauy He3aKOHHBIX CIENIOK C HEABMKUMBIM UMYIecTBOM. OTHOI
13 MIPUYMH CHWKEHMSI KOJIMYECTBA 3apETUCTPUPOBAHHBIX MPECTYIIIEHUH, TPEAYCMOTPEHHBIX CT. 170 Yrosios-
Horo kojiekca PO (YK P®), u xonndecTsa juil, IPUBIEYEHHBIX K YTOJIOBHOM OTBETCTBEHHOCTH, CIIEAYET CUH-
TaTh U3MEHEHHNE 3aKOHOATeIhCTBA, PEVIAMEHTHPYIOIIETO MOPSA0K PETUCTPALUY HEABMKUMOTO UMYIIIECTBA.
YKa3aHHBIE OOCTOSTENHCTBA CBUIETENBCTBYIOT O HEJOCTATOYHO MPOIYMAaHHOM HAyYHOM ITOXOJE K peria-
MEHTAIM¥ YTOJIOBHON OTBETCTBEHHOCTH 3a PETUCTPALIUIO HE3AKOHHBIX CHIENOK C HEJBMKMMBIM HMYIIECTBOM.

OO0cy:xaeHue M 3aKJI0UYEHHsI: B HACTOAIIEE BPeMs JOKTPUHAIBHO OOOCHOBAaHHBIC MPEIJIOKEHUS IO CO-
BEPILICHCTBOBAHUIO U PepeHINAMN YTOTOBHONH OTBETCTBEHHOCTH MCCIIEAYEMOM YroJIOBHO-IIPABOBOH HOP-
MBI IIPUOOpPETAIOT 0co00e 3HauUeHHE. B CBSI3U C 3TUM MPEUIOKEHO BHECTH M3MEHEHHs B HaszBaHue cT. 170
YK PO u ee aucno3uiiuio, a Takke JOMOJHUTH HA3BAaHHYIO HOPMY KBATH(DUIMPYIOMIMMU MTpru3Hakamu. Kpome
TOTO, CUUTAEM I1eJIecO00pa3HbIM HONOIHATE CT. 199.5 VK PO «3anmkenne kagacTpoBOW CTOUMOCTH 00BEK-
TOB HEABMKUMOCTHY.

Kurouegule cnosa: Hedsudicumoe umywiecmeo, pecucmpayus, coeixa, ouggepenyuayus, s¢hgpexmusnocme,
HOpMa, Y20Nl08HOe NPABo, UCKAdiceHue, Ka0acmpogulil yuem, peecmp.

Jst utupoBanus: [TuakeBnu T.B., 3ybanoa O.A. Peructpannn HE3aKOHHBIX CICIOK C HEABHKIMBIM
AMYIICCTBOM: MPpoOIeMbl TipaBonpuMenenus // Bectank Kazanckoro ropuaundeckoro nactutyra MBJI Poc-
cun. 2019. T. 10, Ne 2. C. 168-173. DOI: 10.24420/KUI.2019.81.41.007

Introduction: the article is devoted to challenges in law enforcement related to improving effectiveness of
criminal justice measures to combat the offences covered by Article 170 of the Criminal Code of the Russian
Federation (Registration of Illegal Real Estate Transaction).

Materials and Methods: the legislative base regulating the procedure of real estate registration, the data of
judicial practice, statistics of the registered crimes under Article 170 of the Criminal Code of the Russian Fed-
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eration for the period from 2007 to 2017. As the methodological tools made empirical and linguistic methods
of cognition, scientific and analytical approach, as well as special legal methods: formal-legal and compara-
tive-legal served as study materials.

Results: the study led to the conclusion about the ineffectiveness of judicial and investigative practice in
the field of registration of illegal real estate transactions. One of the reasons for the decrease in the number of
registered crimes under Art. 170 of the Criminal Code of the Russian Federation and the number of persons
prosecuted should be considered a change in the legislation governing the registration of real estate. These
circumstances indicate an insufficiently thought-out scientific approach to the regulation of criminal liability
for registration of illegal transactions with non-movable property.

Discussion and Conclusions: at present, doctrinally justified proposals to improve the differentiation
of criminal responsibility of the criminal law norm under study are of particular importance. In this regard,
it is proposed to amend the title of Article 170 of the Criminal Code of the Russian Federation and the dis-
position, as well as to supplement this norm with qualifying features. In addition, we consider it expedient
to supplement Art. 199.5 of the Criminal Code of the Russian Federation "Understatement of the cadastral

value of real estate".

Key words: real estate, registration, transaction, defamation, efficiency, norm, criminal law, distortion,

cadastral registration, register

For citation: Pinkevich T.V., Zubalova O.A. Registration of illegal real estate transactions: challenges in
law enforcement // Bulletin of the Kazan Law Institute of the Ministry of Internal Affairs of Russia. 2019. V.
10, N 2. P. 168-173. DOI: 10.24420/KUI.2019.81.41.007

BBenenne

Peanuzamus rocymapcTBEHHOM CTpaTeruu odecte-
YeHHsI KPUMUHOJIOTHYeCKo# Oe3omacHocTH B Poccun
HEBO3MOXKHA 0€3 MPOJYMAaHHOUN KOHIICTIIUN yTOJIOB-
HOU IOJUTHUKH, LIENbI0 KOTOPON BBICTYIIAET «JOCTHU-
JKEHUE COCTOSIHHSI 0€30MacHOCTH JMYHOCTH, OOIIe-
CTBa, TOCY/IapCTBa OT KPUMHUHOJIOTHMYECKHUX YTPO3»
[1, c. 180]. IIpaBooxpaHuTENbHAS ACSITCILHOCTD, TO-
CPEICTBOM KOTOPOH IMPUMEHSETCS YTOJIIOBHBIN 3aKOH,
B 3TOM CITy4ae SBJISICTCS CPEICTBOM JIOCTIIKEHHUSI YKa-
3aHHOU Lenu. B cBOXO ouepenb, yaep:KaHue rpak/iaH
OT COBEpUICHUS MPECTYIUICHUH 10J1 YIPO30i Hakasza-
HUS SIBISICTCS] OOIIENTPEBECHTHBHOM TIEITBIO YTOJIOBHO-
ro 3akoHa. CriernuanbHas JKe TPEBEHIIHs «aIpecoBa-
Ha K OIPEJEIEHHOMY YHUCITy TPaXKIaH, KOTOPhBIE yKe
COBEpIIMIN OOINIECTBEHHO-OMACHBIC JCSHU» [2, C.
121]. OHa nomnyuusa cBO€ BBIpaKEHHE B HEOTBpPATH-
MOCTHU HaKa3aHUS.

JlocTikeHrne TOCTABICHHBIX IIEJICH 3aBUCHT OT
MHOXXECTBa (PaKTOPOB, OAHWUM M3 KOTOPBIX SBIISET-
csi AQQEKTUBHOCTh YTOIIOBHO-TIPABOBBIX HOpM. llpm
9TOM KpUTEPHUSIMU SPPEKTUBHOCTH JIOJDKHBI CTaTh
CTaOWIILHOCTh M PE3YJIBTaTUBHOCTh U3MEHEHUN HOPM
YTOJIOBHOTO 3aKOHOJATENbCTBA, aHAIN3 MpoONieM |
OIMOOK KBaTU(UKAIIIH, H3yICHHE 00beMa 1 THHAMU-
KU CYZICOHBIX OIMMOOK KaK MPH KBATH(DHUKAINN, TaK ¥ B
KaparenbHOI npakTuke. Oco0oe 3HaueHHe 37eCh MPH-
o0peracT MOHUTOPUHT A(P(PEKTUBHOCTH YTOJOBHOTO
3aKOHA, MPOBEIACHUE KOTOPOTO MO3BOJUT, BO-TICPBHIX,
HCCIIe0BaTh BCe KpHUTEpHH ero d(D(PEKTUBHOCTH, HA
OCHOBE TIOJy4eHHBIX JAaHHBIX CO3/1aTh PaOOTaroIInit
MeXaHM3M M O0ECIEeUYHTh €ro COOTBETCTBUE TOCYyIap-

CTBEHHOH YIOJIOBHO-IIPABOBOW IOJIUTHKE. BO-BTOPBIX,
BBIIBUTH 3(PPEKTHBHOCTH YTOJIOBHO-TTPABOBOTO BO3-
JEICTBUSI HA IPECTYIICHUSI, KOTOPasi 3aBUCHT, IPEXKIIE
BCEro, OT TOT0, HACKOJIEKO TPABIIILHO C(hOpMyITMpoBa-
Ha YTOJIOBHO-TIIPABOBAsi HOpMA.

O030p auTEpaTYpPHI

Crnenyer npu3HaTh, 4TO MpodIIeMaM MpaBOTBOPYE-
CTBa YJIeJII€TCS MHOTO BHIMAaHUS, 0COOEHHO 3aKOHO-
JaTeNIbHON TEXHUKE, B TOM YHCIIE U YTOJIOBHOT'O 3aK0-
Ha [3,c. 5;4,c4; 5, c. 20], Tak KaKk «ONTUMAJIBHOCTh
U JIOTUYHOCTHb IPAaBOBOM KOHCTPYKLUMH IPaBOBOM
HOPMBI CBHIETEIHCTBYET O TOM, YTO YTOJIOBHO-TIpa-
BOBasi HOpMa c(hOPMYITHMPOBAHA 10 TPABUIIaM 3aKOHO-
JaTeTbHON TeXHUKMY [0, . 49].

Cnydyan HapylleHUsi MpaBWi 3aKOHOAATEIbHOU
TEXHUKU MPU MOCTPOCHUH YTOJIOBHO-IPABOBOI HOP-
MBI, BO-TIEPBBIX, HE B MOJTHONH MEpPE MO3BOJSIIOT pac-
KpPBITh CYITHOCTh OOINECTBEHHO OMACHOTO JCSTHIS;
BO-BTOPBIX, MOTYT MPUBECTH K HEIOCTAaTKaM B CTHU-
JIe U3J0XKEHUSI YIOJIOBHO-IIPABOBBIX MPEANHUCAHUM,
BCJEACTBUE YEr0 Yy IMPaBONPUMEHUTENS] BO3HHUK-
HYT MPOOJEMbl MPU KBATH(DHUKAIUN TPECTYIICHUN;
B-TPEThUX, MPUBOJAT K MPOOCIBHOCTH YTOJIOBHOTO
3aKOHO/IaTeNIbCTBA U CHIKAIOT BEPOATHOCTH COOTBET-
CTBUS TaKMX HOPM 3aJ1aqaM YTOJIOBHOTO 3aKOHA.

MarepuaJjibl M METOIbI

Hcnonp3oBanne 3aKOHOAATENBHOW 0asbl, peria-
MEHTHUPYIOIIEH MOPSIIOK PETUCTPALIUU HEABIKUMOIO
HMMYIIECTBA, MaTePUAJIOB CY/IICOHON MPAKTUKH, CTa-
TUCTUYECKUX JTAHHBIX, IMIUPUUCCKOTO U JIMHTBUCTHU-
YEeCKOTO METOJIOB MTO3HAHNSA, a TAKXKE CIEIHaTbHO-F0-
PUAMYECKAX METOAOB: (hOPMATbHO-IOPUANYECKOTO H
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CPaBHUTEIBHO-TIPABOBOTO — IMTO3BOJIMIIO BCECTOPOHHE
n3yduTh npobiemy. Tak, HampuMmep, aHAJIU3 CTATH-
CTHUYECKMX JaHHBIX 3a nepuon ¢ 2007 mo 2017 rr. o
KOJIMYECTBE 3apETUCTPUPOBAHHBIX MPECTYIUICHUN,
npexycMoTpeHHbIX CT. 170 YK PO (Peructpanus He-
3aKOHHBIX CJIEJIOK C HEIABM)KUMBIM HMYIIECTBOM), U
KOJIMYECTBE JIUII, PUBIICYCHHBIX K YTOJIOBHON OTBET-
CTBEHHOCTHU [0 HAa3BaHHOW HOpPME, AEMOHCTPUPYET
HETaTUBHYIO JAMHAMHKY STOTO BHAA MPECTYIICHUU,
4TO, B CBOIO OYEpe]lb, CBUACTEILCTBYET 0 Hedhhek-
TUBHOH CyneOHO-CIICACTBCHHON TTPAKTHKE.
Pe3yabrarhl Hccie10BaHus

Jis moBermeHust 3((HhEeKTUBHOCTH YTOJIOBHO-TTPA-
BOBOM HOPMBI, MPEIyCMATPUBAIOLICH OTBETCTBEH-
HOCTb 32 PErucTpaluio HE3aKOHHBIX CIENIOK C He-
JIBIDKAMBIM HMMYIIIECTBOM, CUYHTAeM HEOOXOINMBIM
BHECEHME psiJia U3MEHEHUM B JIEUCTBYIONIEE YTOJIOB-
HOE€ 3aKOHOAATEIbCTBO.

N3BecTHO, uTO B 2015 roay B aucno3unuto ct. 170
YK P® (Perucrpaiysi HE3aKOHHBIX CIEIOK C 3€M-
Jieii) ObLTM BHECEHBI CYIICCTBCHHBIC W3MEHEHHUs',
MPUYUHON KOTOPBIX TOCITY)KIJIH KapJAuHAIbHBIC
HOBOBBEJICHUS B 3aKOHOJIATEIICTBA MHBIX OTpaciiei
IpaBa B YacTH 3allUTHl HEJBM)KMMOTO MMYIIECTBA
u peopMHpOBaHUS PETHCTPAIMOHHOTO 3aKOHOJA-
tenbcTBa Poccum.

B coorBercTBUM ¢ OOHOBIEHHOH HOPMOW OTBET-
cTBeHHOCTH 110 CT. 170 YK PD moxer HacTynuTh 3a
PETHUCTPAINIO «3aBEOMO HE3aKOHHBIX CIENIOK C He-
IBYYKAMBIM HMYIIIECTBOM, YMBINUIEHHOE HCKAXECHHE
CBEJICHUH TOCYNapCTBEHHOTO KaJacTpa HEIBUKH-
MocTH U (wiu) EQuHOro rocyaapcTBEHHOTO peecTpa
MpaB Ha HEJIBIKUMOE UMYIIECTBO U CIEJIOK C HUM,
a PaBHO 3aHMKEHHE KaJaCTPOBON CTOMMOCTH O0OBEK-
TOB HEJBIKUMOCTH, €CJIN 3THU JICTHUS COBEPIIECHBI U3
KOPBICTHOM WJIM MHOW JIMYHOW 3aMHTEPECOBAHHOCTH
JOJDKHOCTHBIM JIMIIOM C HCIIOJNIB30BAaHUEM CBOETO
CITy’keOHOTO TOJIOKeHUs» [7].

OpHako 3akoHOJaTelb HE yuesl M3MEHEHHUH, Ko-
TOpBIC HA TOT MOMEHT OBLIH YK€ BHEeCeHBI B Dene-
panpHBIA 3aKoH «O TOCYIapCTBEHHOW PETHCTpAIliN
HE/IBIDKUMOCTHY», YCTAaHOBHUBIINN OCHOBBI PETHUCTpPA-
UK HEABHKUMOTO UMyIecTBa’. Tak, COMIACHO STHM
u3MeHeHusIM, EAuHbBIN rocynapcTBeHHBINA peecTp He-
JIBHOKMMOCTH 00BEIUHSIET CHCTEMY TOCYIapCTBEHHON
perucTpanuy MpaB HA HEABMKUMOE HMYIIECTBO U
CHUCTEMY ydeTa OOBCKTOB HEABMKHUMOCTH (TOCymap-
CTBEHHBIN Ka/JlaCTPOBBIM y4eT) B OfHy oOIIyto 0as3y.
DTO JlaeT OCHOBaHHME KOPEHHBIM 00pa3oM HM3MEHHUTh
KaK Ha3BaHHWe, Tak U aucno3unuio cr. 170 YK PO u
W3JI0KUTH €€ B CIIeAYIOLIeH pelakinu:

«Ct. 170 YK P®. Uckaxenune ceenennii Enunoro
TrOCYJapCTBEHHOIO PEECTPa HEABUKUMOCTH

BHecenue B EnuHBIN rocylapCTBEHHBIH PEECTP
MpaB HAa HENBIKUMOE HMYIIIECTBO U CIIEJIOK C HUM 3a-
BEZIOMO MCKa)KEHHBIX CBEIEHUH 00 00bEeKTax HEeIBH-
KUMOCTH, O 3apETUCTPUPOBAHHBIX TIPaBaX Ha HE/IBH-
YKUMOE UMYIIIECTBO, OCHOBaHHUSAX UX BO3SHUKHOBEHUS,
paBooOIaaTessX, €Ciau 3T JISSHUS COBEPIIICHbI U3
KOPBICTHOM MJIM MHOW JINYHOW 3aMHTEPECOBAHHOCTU
JOJKHOCTHBIM JIUIIOM C HCIIOH30BAHUEM CBOETO
CITyKEOHOTO TIOJIOKECHUS, — ...».

[IpemmaraeMm B caMOCTOSATENBHYIO YTOJIOBHO-IIPA-
BOBYIO HOPMY BBIJICTIUTH TaKOW COCTaB IMPECTYILIE-
HUSl, KaK 3aHIKCHHE KaJacTPOBOM CTOMMOCTH 00b-
€KTOB HEJABUKUMOCTH, U U3JIOKUTH €€ B CICIYIOICH
penakuuu:

«CT. 199.5 YK PO®. 3anmxeHne KaIacTpOBOH CTO-
MMOCTH 00BEKTOB HEJIBUKIMOCTH

1. He3akoHHOE 3aHM)KEHHE KadacTpOBOH CTOU-
MOCTH OOBEKTOB HEIBIKUMOCTH, €CIIM ITO JCSHUC
COBEPILEHO U3 KOPBICTHOM WJIM MHOW JIMYHOW 3auH-
TEPECOBAaHHOCTH JIMIIOM C HCIIOIH30BAHUEM CBOETO
CITy’KEOHOTO TIOJIOXKCHHUS, — ...

2. Te e pelcTBUS, NPUUMHUBIINE KpPYIHBINA
ymep0, — ... ».

Bwmecre ¢ Tem nuddepeHtmanus yroioBHOM OTBET-
CTBECHHOCTHU 32 PETUCTPAIMIO0 HE3aKOHHBIX CHENOK C
HEJBIKMMBIM HMYIIICCTBOM, Ha B3IVISIT aBTOPOB CTa-
ThU, BBIISIAUT HEJOCTAaTOYHO MNpoaymaHHou. Hecmo-
TpsI Ha TO, YTO B JOKTPUHAIHHBIX NICTOYHUKAX YTOJIOB-
HOTO IpaBa HEOJHOKPATHO BHOCHITUCH TPEIOKCHUS
o pononuenuu ct. 170 YK PO kBanmudpuuupyommumu
1 0C000 KBATU(UIMPYIOIIUME MIPU3HAKAMH, K MPaK-
TUYECKOMY BOIUIONICHUIO HAYyYHBIX pPEKOMEHIAINN
3aKOHOMATENIb TaK W He mpuctymmwi. Tak, A.B. Ily-
THWJIMH CYNTAET OIIMOKOW 3aKOHOMATeNsl OTCYTCTBHE
KB (PUITUPYFONTUX OOCTOSTENHCTB B TAHHOM COCTa-
Be mpectyrieHus [8, ¢. 22] u npeiaraet I0NOJIHUTh
HOPMY KBJTU(DHUIIUPYFOIIUM MPU3HAKOM «COBEPILICHHUE
MIPECTYIUICHUST TPYIIION JIUIl 10 TPEIBAPUTEIEHOMY
CTOBOPY (CIEIUABHBIX CYOBEKTOB — OJHKHOCTHBIX
JIUIT) ¥ OpTaHW30BaHHOHW Tpynmoit» [8, c. 22-24]. Ta-
KOro e MHeHus npuaepxkusatorcss H.H. Anekceenko,
PB. XomytoB u A.A. Tocres [9, c. 12; 10, c. 23; 11,
c. 12-13]. I1o muenuro H.H. Anekceenko, oTcyTcTBHE
YTOJIOBHON OTBETCTBEHHOCTH 3a TPYIIIOBOE COBEPIIIE-
HUE TPOTHBONPABHOTO [ESHHS SBJSETCS TPOOerToM
COCTaBa NPECTYIUICHUS], IMPEeAyCMOTpeHHoro ct. 170
YK PO, nockonbky OObEKTHBHO HE3aKOHHAsl PEru-
CTpalus 3eMJIi (HbIHE OOBEKTOB HEIABIKUMOCTH) HE
MOXeET ObITh peain30BaHa OHUM JHIIOM [9, c. 9].

! O BHeceHHH W3MEHEHHI B OTJENbHBIC 3aKOHOjATesbHbIe akThl Poccuiickoit Deneparn: Denepanbhbiii 3akoH ot 13 wmrons 2015
Ne 228-®3. URL: http://base.garant.ru/71127768/#ixzzSRZMynDeu (nara obpamierus: 16.09.2018).
2 O rocymapcTBeHHOW peructpaiyn Heasikumocti: Deepanbiblii 3akoH oT 13 uromst 2015 . Ne 218-®3. URL: http://base.garant.

ru/71129192/#ixzzSRZNISKix (nara obpamenus: 16.09.2018).
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Bornee toro, aBropaMu uccienoBaHuii ObUT Tpen-
JIOKEH ellle PsiJl KBATU(QHUIUPYIOIUX TPU3HAKOB C I1e-
JIBI0 ONITUMU3AIIUN YTOJIOBHOM OTBETCTBEHHOCTH 3a
MOCSTaTeNIbCTBA HAa HEABIDKMMOE HMMYIIECTBO (3€M-
JI10), B UX YHUCJIE OBLIO MPEIIOKEHO ITOIOJHUTE CT.
170 YK PO cnenyromuMu KBaTH(QHUIUPYIOMUMHA 1
0c000 KBATU(PHUIUPYIOIUMH TPU3HAKAMH:

— TIPUYMHEHUE KPYITHOTO U 0C000 KPYITHOTO YIIep-
0a rpaxaaHaM, opraHu3aysIM WU rocynapctsy [10,
c.23; 11, c. 12-13];

— ¢ MPUMEHEHHEM HACWIIHS WK YTPO3BI €T0 MpH-
meHenus [ 10, c. 23];

— MOBJIEKIINE CYIIECTBEHHOE HapylleHHE IpaB
1 3aKOHHBIX MHTEPECOB Ipa)</laH MM OpraHHU3alui
b0 OXpaHSEeMbIX 3aKOHOM HHTEpPECOB OOIIecTBa
i rocymapcTsa [9, c. 13];

— TsDKKUE TocaeacTsus [9, c. 137].

JleiicTBUTEIbHO, HOpMA, TpEAyCMaTPUBAIOIIAS
OTBETCTBEHHOCTH 3@ PETUCTPALIUIO HE3AKOHHBIX CHE-
JIOK ¢ HEIBUKUMBIM UMYIIIECTBOM, HE COJIEPKUT KBa-
TUQHUIMPYIOIUX MPU3HAKOB, YTO, BEPHO, SIBISETCS
YIYIICHHEM 3aKOHOJATENsl, MOCKOIBbKY KBaJH(HIIH-
pyIoIIuii MpU3HAK MO CPaBHEHUIO C OCHOBHBIM COCTa-
BOM TIPECTYIUICHUS BCETJa CYIIECTBEHHO IMOBBIIIAET
CTENeHb ero OOIIECTBEHHOM omacHocTH. lloaTomy,
YUHTBIBass MHEHHE psia aBTOPOB O JOMOJHEHHH CT.
170 YK P® kBanupuiupyomuMy Npu3HakaMu 1 pe-
3yABTATHI IPOBEJICHHOTO HAMH MCCIIEIOBAHUS B 3TOU
ctepe, cunraeM HEOOXOAMMBIM TPEIYCMOTPETh P
KBaJTM(DUITUPYIOIINX ITPU3HAKOB U JIOTIOIHUTH CT. 170
YK PO uvacteio 2 cnenyromiero cogepxanus: «Te xe
JIEHCTBUS, COBEPIIEHHbIE TPYIIION JIMI[ [0 IIPe/Ba-
PUTETBHOMY CrOBOPY». OTO IO3BOJUT IpPH KBaJH-
(hUKamu¥ yCTaHOBUTH €T0 COBEPIIICHUE IBYMS U 00-
nee cyobekTaMu. B ciydae coBepIieHns HA3BaHHOTO
MIPECTYIUICHUSI OJHUM JIMIIOM, AK€ MPH HATUYUN
MIPEABAPUTEIBHOTO CTOBOPA MEXKIy CyObeKTaMH, Ha-
3BaHHBIN KBaTH(PUIUPYIOMMIA TPU3HAK (TPYyIIa JIUIT
10 TIPEIBAPUTEITHFHOMY CTOBOpPY) OTCYTCTBYeT. [loka-
3aTeNbHBIM B ATOM OTHOIICHWH SBISIETCS pEIICHHE
ITenyma Bepxosuoro Cyma PO'.

Bwmecte ¢ Tem s paccMOTpeHUs KBajH(HIIH-
pYIOLIEro MpU3HaKa COCTaBa HUCCIEAYEMOTO MpPecTy-
IUIEHUS] TPeOYIOTCS HEKOTOphIe JONOJHUTEIbHBIC
nosicHeHus. Tak, HanpuMep, MEXIY Yy4acTBYIOIIUMU
B TPYIIE JIUIIAMH MOXKET OBITh OCYIIECTBICHO pac-
npejaeneHue pojei. B To ke BpeMs KaxIblii U3 HUX
HETMOCPE/ICTBEHHO BBIMOIHSAET OOBEKTUBHYIO CTOPO-
HY PETHUCTPALMU HE3AKOHHBIX CJIENOK C HEJIBUKH-
MBIM HMYIIIECTBOM, YTO CYIIECTBEHHO IOBBIIIAET 00-

LIECTBEHHYIO OMACHOCTh MPECTYIUICHUS U SIBISCTCS
OCHOBAaHHEM Y)K€CTOYEHMsI OTBETCTBEHHOCTH BCEX
YYaCTHUKOB JTOTO TMpecTyruieHns. (Cxema MOXKeT
OBITH aOCONIOTHO TIPOCTOH, HO CIEAYET YUIHTHIBATH,
YTO HCIIONHUTEISIMHU 3TOTO JIESTHUS MOTYT OBITH TOJb-
KO JTOJDKHOCTHBIE JTUTIA.

Tax, HanpuMmep, 10 OPOLEAYPHl BHECCHUS CBEIC-
HUU B EIMHBIN rocyjapCTBEHHBIN peecTp IIpaB Ha He-
JIBIDKUMOE MUMYIIECTBO U CHIETIOK C HUM JTOKyMEHTHI
MTPOXOJISIT HECKOIBKO MTPOBEPOK:

«a) TIpUeM W PETUCTPAINIO 3asBJICHUS O TPEo-
CTaBJICHUH TOCYIapPCTBEHHOHN yCIYTH U IOKYMEHTOB,
HEOOXOAMMBIX JIJISl MPEIOCTABICHUS TOCYIapCTBEH-
HOH yCIIyTH;

0) IpaBOBYIO IKCTIEPTHU3Y IOKYMEHTOB, B TOM YKC-
Jie TIPOBEPKY 3aKOHHOCTH CJEJKH (32 MCKIIOYEHHEM
HOTapHAIIBHO YIOCTOBEPEHHON CIEIIKN);

B) BHecenue ceenennit B EI'PH, ymocrtoBepenue
OCYIIECTBIEHHUsI TOCYIapCTBEHHOIO KaJacTpOBOIO
ydeTa ¥ ToCyAapCTBEHHOMN perucTpamnuy npas;

T') Bbllauy (HampaBiieHHe) JOKYMEHTOB I10 Pe3yIlb-
TaTaM MpPeI0CTaBICHHUS TOCYAaPCTBCHHON yCIyTu»?.

B cBa3u ¢ »TEIM mpu KBamuUKAIMH HCCIerye-
MOTO TIPECTYIICHHSI CIEAYET, MPEKAE BCETO, BBISIC-
HUTh, MOTJIM JIU «JOKYMEHTBI, YCTaHaBIUBAIOIINIC
HaJu4yue, BO3HUKHOBEHUE, MEpexojl, MpeKpalieHue,
OTrpaHHYeHHE TIpaBa U OOpeMEHEHHE HEJBUKIMOTO
MMYIIECTBA U MPEACTABISIEMbIE I OCYIIECTBICHUS
TOCY/IapCTBEHHOTO KaIaCTPOBOTO Y4eTa U (W) TOCY-
JIaPCTBEHHOM PETUCTPAIIUH ITPaB»°, CoepkKaTh B ceOe
HEHAQIISKAIYI0 HH()OPMAIUI0 U COOTBETCTBOBAIU
JIU OHU TPEOOBAHMSIM, YCTAHOBJICHHBIM POCCHICKHM
3aKOHO/IaTEeNIbCTBOM.

B xozne mpaBoBOH 3KCHEpTU3bI MPEICTABICHHBIX
TOKYMEHTOB U PErHCTpanud OOBEKTOB W IIpaB
HeaBwkuMocT (CT. 230-253 AAMHHHACTPATUBHOTO
perniaMeHTa) rocyJapCTBEHHBIN PETUCTPATOP MPUHU-
MaeT pelIeHre 0 BO3MOKHOCTH PETUCTPALIUH, OTKa3e
B perucTpamuy, MpeKpaieHny rocyIapcTBEHHOM pe-
THCTPAINH U HHBIX CIy4asX, IPOMICAHHBIX B 3aKOHE,
MTO3TOMY TMPAKTHYECKH B OUHOYKY COBEPIIATh TAaKHe
MIPECTYIUIEHUS CIOKHO. TakuM 00pazoM, Kak MpaBH-
10, nesuHusi, npegycMorpennsie cT. 170 YK PO, co-
BEpILAIOTCS JIByMsl U OoJiee JIMIamMu, 00JIa aroiiuMu
COOTBETCTBYIOIIMMH MOTHOMOYHSIMH, TIOCKOJIBKY HE-
00XOAMMBI COBMECTHBIE ACHCTBUS HECKOIBKHUX TOTDK-
HOCTHBIX JIHII.

OtmeueHHOE OOCTOSATENBCTBO TPEAONPELIIIeT
[IOCTAaHOBKY BOIIPOCA, COOTBETCTBYET JIM paccMa-
TPUBAaEMbIH KBaTHU(QHULIUPOBAHHBIA COCTAB MPaBUIIAM

! Bromerens BepxosHoro Cyna PD. 1999. Ne 4. C. 9; Onpenenerne Boennoit komnerun Ne 3-066/99 no neny EpodeeBa u AHOIIKHHA.
Cwm.: O630p cynebnoit npaktrku Bepxororo Cyna PO 3a III kBapran 1999 rona o yronosusiM seam // BBC P®. 2000. Ne 5. C. 12.
*TIpuka3 MuHHCTEPCTBA SKOHOMIYECKOro pa3sutis PO ot 7 ntonst 2017 1. Ne 278. URL: http://base.garant.ru/71751130/#ixzz50cCn3hWS

(mara obpamenus 19.08.2018).

> O rocyaapCTBeHHOM peructpaiyn Heasikumocti: Deepanbablii 3akoH oT 13 uromst 2015 . Ne 218-®3. URL: http://base.garant.

ru/71129192/#ixzzSRZNISKix (nara obpamenus: 16.09.2018).
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KOHCTPYMPOBaHMSI KBaTH()UIUPOBAHHBIX COCTABOB
MPECTYIUICHUN.

[To MHEHHIO psila aBTOPOB, 3HAYNUTEIHLHOE TTOBBI-
LIEHUE YPOBHsI OOLIECTBEHHOH ONACHOCTU HAESHUS
10 CPAaBHEHUIO C T€M, KOTOPBIH SBJISETCSI OCHOBHBIM
COCTaBOM NPECTYIUICHHS U 3aKPEIUICH B YTOJIOBHOM
3aKOHOJATENILCTBE, 1aeT BO3MOXXHOCTH «KOHCTPYHPO-
BaTh €r0 Pa3HOBUIHOCTH B YTOJIOBHOM 3aKOHE» [0, C.
182]. Ilpu sTom, kak yrBepxknatot JI.JI. Kpyrmukos n
O.E. CriupuioHoBa, MpecTyImHOE MOBEACHUE TOJDKHO
OBITb «TUIIUYHBIM, TO €CTh XapaKTepHBIM JJIsl OTpa-
KaeMoro B KBIM(HUIMPOBAHHOM COCTaBe BHJA Ipe-
cTyIieHus» [5, c. 99].

CoOintoieHre 3THX TMpaBHJ MPH KOHCTPYHPOBA-
HUU KBAIN(UIIMPOBAHHBIX cocTaBoB cT. 170 YK P®
HE BBI3bIBACT, HAa HAIl B3IV, KaKUX-IMOO COMHeE-
Huil. CIIO)KHO OTPHULATh, YTO y4acTHE B COBEPIICHUH
MPECTYIUICHUS TPYNIION JIUIL [0 MPEABAPUTEIBHOMY
CTOBOpY CYLIECTBEHHO IMOBBIIIAET YPOBEHb €ro 00-
LIECTBEHHO! OIACHOCTHU. YK€ I10 ATOM IPUYHUHE O4Ye-
BHJIHO, YTO OOIIECTBEHHO OMAcHOE BO3JeiCTBHE Ha
00BEKT YTOJIOBHO-TIPABOBOM OXpaHBI TPYIMITON JIHI]
0051a/1aeT TMOBBIIICHHON CTENEeHbI0 OOIIECTBEHHOM
OTIACHOCTH 110 CPABHEHMIO C aHAJIOTMYHBIM JESTHUEM,
COBEPILICHHBIM OJIHUM CyOBEKTOM.

CoBepiieHHe MPECTYIUIGHUSI OPraHU30BaHHOM
IPYIINON TpeaaraeTesi NpeaycMOTPETh B KauecTBe
eIl OIHOI0 KBaJU(HULUUPYIOIIEro Npu3HaKa Hccle-
JIyeMOr'o cOCTaBa NpecTyIuieHus. Mbl He yriyOisieM-
Cs B HAYYHbIM aHaJIM3 JaHHOW (OPMBI COYHaCTHs, I10-
CKOJIbKY B HAYYHOH IOPUANYECKON JUTEpaType 3TOT
MIPU3HAK JI0CTATOYHO MOJTHO OCBEIIEH.

Crenyronuii KBUTM(QHUIUPYIOMINI MPU3HAK, KOTO-
PBII TakKe MpearaeM 3aKOHOAATENIbHO 3aKPEINTh B

4. 3 ct. 170 YK P®, — «uesHus, HOBIEKIINE THKKUES
MIOCIIEACTBUS». VI3BECTHO, UTO MOHSITHE TSHKKUE TIO-
CIICZICTBHSDY Ha 3aKOHOMATEILHOM YPOBHE HE 3aKpe-
IJIEHO, JIETaIbHOE TOJIKOBAHUE OTCYTCTBYET, a JIOKTPH-
HaJbHBIC €r0 MCCICIOBAHUS HE NMPUBENIN K €IUHCTBY
B3IVILI0B. B TO ke Bpemsl clieAyeT NpUcOeTUHUTHCS K
MHEHUIO psifia aBTOPOB, YTO TSHKKUE TOCIEICTBUS SIB-
JISTIOTCSL OLICHOYHON KaTeropuel M OMpeesisioTCs UC-
XOJIS U3 KOHKPETHBIX (hakToB u 00cTosiTenbeTs [7]. Kak
MPaBWIO, TSKKUE IMOCIEACTBUS PACCMATPUBAIOT Kak
OIIEHOYHBI TIPU3HAK, MOITOMY TPH KBATU(PHUKAIINU
MIPECTYIUICHUH 1 B XOZIe Cy/IeOHOTO CIIEICTBUS HEO0X0-
JIMIMO UCCJIEJIOBAaTh BCECTOPOHHE BCE OOCTOSITEIILCTRA,
KOTOpBIE XOTh KaK-TO BJIHSIFOT HA BBIBOJA O HAJTUYUU
WM OTCYTCTBUM YKA3aHHBIX IOCIEACTBHUA. Mckaxe-
HUE cBeleHUM EaMHOrO rocynapCcTBEHHOIO peectpa
HEABWKUMOCTH MOKET MPUBECTH K HAPYIICHUIO MPaB
Y TIPUYMHEHUIO yliepOa mpaBooOajaTessiM, TpUHS-
THE OMMOOYHBIX PEHICHUH MPU KCIEPTU3E JOKYMEH-
TOB, MEPEAAHHBIX /Il BHECEHUS CBEACHUN B EquHbIN
TOCYTapCTBEHHBIN peecTp, — K HapYIICHUIO TIPpaB Ha
HEABWKMMOE MUMYLIECTBO, YTO MOXKET IOBJI€Ub FOPU-
JUYECKUE MOCIEACTBUS, B TOM UUCIIE OTUYX/ICHUE HE-
JIBUKMMOCTH B XOZI€ PeUICPCKUX 3aXBaTOB U IIp.
O0cy:x1eHue U 3aKJII0YeHus

B zaxmrouenue ciemyeT OTMETUTh, YTO MPEIJIO-
JKEHUST 10 coBepiieHcTBoBaHuIo ¢T. 170 YK PO u
noronHeHnio YK P® cr. 199.5 gBnstorcs mrorom
MPOBEICHUS UCCIIEOBAHMS YTOJIOBHO-TIPABOBOM HOP-
MBI, 3aKOHOJATENbHOW 0a3bl, perTaMeHTUPYIOIIeH
MOPSJIOK PErucTpali OObEKTOB HEIBHKUMOCTH U
OCYIIIECTBICHUSI C HUMH Pa3HOTO BHJAA CICIOK, U,
KOHEUYHO K€, MCCIICOBAHIS MPOOIIEMHBIX BOIIPOCOB
KBaTH(PUKAITHH.
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3asiBJIeHHBII BKJIaJl aBTOPOB

3ybanoBa Okcana AnekcaHJpoBHA — cOOp 1 aHAIN3 3aKOHOJATEJIFHOTO, HAYYHOTO, SMITMPUYECKOTO MaTepraia u cyneo-
HOMW MPaKTHKH, UX 0000IIeHNE, TPOBEACHHE KPUTHUECKOTO aHAIN3a MAaTepUaIoB U (JOPMHUPOBAHUE BBHIBOIOB M ITPAKTH-
YECKUX PEKOMEH/IAIN; TOIr'OTOBKA IIEPBOHAYAIBHOTO BapHAHTA TEKCTA, O(OPMIICHHE CTaThH 110 YCTAHOBICHHBIM TpE-
6oBaHUAM; Pa3padOTKA KOHIIENTYaIbHBIX MOAXO0J0B HCCIIEIOBAHMS.

[MuakeBnu Tarbsna BaneHTHHOBHA — omperieneHne 00bEKTa U METO/I0B, (DOPMYIMPOBAHNE OOLICH MU HCCIICIOBAHMS,
aHaJ M3 HAyYHOHW JINTEpaTyphl 1O MpoOIeMe HCCICAOBAHUS, PE3YIbTaTOB M BBIBOJIOB MCCICIOBAHMSA, UX YTOYHCHHE U
JIONIOJIHEHNE, KOPPEKTUPOBKA OOIIIEH HIeH HAYIHOHW paboThI, (OPMYIHMPOBKA TEOPETHUECKUX BBIBOIOB U pa3paboTka pe-
KOMEHJIALNH M0 COBEPIICHCTBOBAHMIO 3aKOHOATENIHCTBA, HAYYHAS PEJAKINs TEKCTa.
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A.P. ITo3nusakoBa

COIMAJIBHASA OBYCJIOBJIEHHOCTD PEINTAMEHTALIUU
OTBETCTBEHHOCTH 3A IPECTYIIVIEHUA ITPOTUB )KU3HU
N 3JO0POBbA HOBOPOXJIEHHOI'O KAK JIMLIA,
HAXOJAIETOCA B BECIIOMOIIHOM COCTOsSHUHN

SOCIAL RESPONSIBILITY REGIMENTATION FOR CRIMES
AGAINST LIFE AND HEALTH OF ANEWBORN
AS APERSON IN A HELPLESS STATE

BBenenue: B cTaTbe Ha OCHOBE U3YUCHUS CTATUCTUYCCKUX JTAHHBIX, HOPMATUBHBIX MPABOBBIX aKTOB Poccuii-
cxoii denepanvy U OMbITa 3aPyOCKHBIX TOCYAAPCTB UCCIEAYIOTCS COMATBHO-TIPABOBBIC TIPEAIOCHUTKHA YCHUIIEe-
HUSI OTBETCTBEHHOCTH 3a MOCATATeNIbCTBA Ha KU3Hb U 3/I0pOBbe HOBOpOoXkAeHHOTO 110 YK P® kak nuna, Haxos-
Ierocst B OECTIOMOIITHOM COCTOSTHHH.

MarepuaJjibl 1 MeTOAbI: METOAOJIOTHUECKOM OCHOBOM MCCIICIOBAHMSI BHICTYNAIOT JUATEKTUUECKUN METO/
MO3HAHUS, a TaK K€ JIOTUUYECKUH, CHCTEMHO-CTPYKTYPHBIH, CTATUCTUUECKUH, CPABHUTEIBHO-IIPABOBOM U KOH-
KPETHO-COLUOJIOTUYECKHUE METO/IBI.

Pe3yabrarsl HCcJIeqoBaHUsI: 000CHOBBIBACTCS BBIBO/I, 4TO UMetoLasics auddepenmmanus Hopm 00 0TBeT-
CTBEHHOCTH 32 MPECTYIJIEHUS ITPOTUB )XKU3HU U 3[I0POBBS YesioBeKa HeFocTaTouHa. DopMynupyroTes npeaio-
JKEHUS TI0 BHECCHUIO M3MeHeHNH B CT. 115 1 116 YK P® B nensax oOecrieueHns OXpaHbl 3[0POBhS U TEICCHON
HEMPHUKOCHOBEHHOCTH HOBOPOXKIEHHOTO YeI0BEKa KaK JIMIA, HAXOAAIIETOCS B OECIIOMOIITHOM COCTOSTHUU.

Kurouegule cnosa: kpumunonocuieckas 060CHOBAHHOCTb USMEHEHUL Y20L08HO20 3AKOHOOAMENbCMEd, KPU-
MUHOOOPA3YIOWUTI NPUSHAK, KEATUDUYUPYIOWUTI NPUHAK, Oudpepenyuayust yeor08HOL OMEemCcmeeHHOCU,
nooouU, yMblUIEeHHOe NPUYUHEHUE 1e2KO20 8pedd 300P08bIO YeNl06eKd.

Jnst imtupoBanus: [losnusikoBa A.P. CornmanbHast 00yCIIOBICHHOCTh PEIIAMEHTAIMH OTBETCTBEHHOCTH
3a MPECTYIUIEHUS] POTHB >KU3HU M 3J0POBbS HOBOPOXKICHHOIO KaK JIHMLA, HAXOJSIIETOCS B OSCIIOMOIIHOM
cocrosinnu // Bectauk Kazanckoro ropugnueckoro uacturyta MBJl Poccun. 2019. T. 10, Ne 2. C. 174-178.
DOI: 10.24420/KUI1.2019.82.21.009

Introduction: in the article, based on the study of statistical data, regulatory legal acts of the Russian
Federation and the experience of foreign countries, the social and legal prerequisites of increasing respon-
sibility for encroaching on life and health of a newborn in the Criminal Code of the Russian Federation as a
person in a helpless state are investigated.

Materials and Methods: the methodological basis of the research is the dialectical method of cognition, as
well as logical, system-structural, statistical, comparative legal and concrete sociological methods.

Results: the result is the conclusion that the existing differentiation of norms on responsibility for crimes
against human life and health is insufficient. Formulated proposals for amendments to Art. 115 and 116 of
the Criminal Code of the Russian Federation, in order to ensure the protection of the health and bodily in-
tegrity of the newborn person as a person in a helpless state.

Key words: criminological validity of changes in criminal law, criminally-based feature, qualifying fea-
ture, differentiation of criminal liability, beating, intentional infliction of light harm to human health

For citation: Pozdnyakova A. Social responsibility regimentation for crimes against life and health of a
newborn as a person in a helpless state // Bulletin of the Kazan Law Institute of the Ministry of Internal Affairs
of Russia. 2019. V. 10, N 2. P. 174-178. DOI: 10.24420/KUI1.2019.82.21.009
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YI'OJIOBHOE IIPABO H KPUMHHOJIOT'HA

Beenenue

B ropuanyeckoil Hayke SBIISETCS OOMIETIPHHATHIM
TE3UC, YTO YTOJIOBHO-TIPABOBBIE HOPMBI JIOJDKHBI CY-
LIECTBOBATH IO MPUYUHE OOBEKTUBHBIX IOTPEOHOCTEN
obrmrectBa. CripaBeyIUBBIM MOXET CUUTATHCS TOJIBKO
3aKOH, OTBEYAIOUIMH TpPeOOBaHUSAM KPUMHHOJIOTH-
geckoll 00O0CHOBAaHHOCTH, aJCKBATHO OTPAKAFOIINN
HeOoOXOAMMOCTL B OXpaHe Hambojiee BaKHBIX OOIIe-
CTBEHHBIX OTHOIICHWH C Y4eTOM HX COBPEMEHHOTO
COCTOSIHMA U TeHaeHuud paszsutus [1, c. 12]. Taxk,
D.®. [lobGeraiino, ananu3upys coxepxkanne YK PO,
OTCYTCTBHME COLIMAJIILHON OOYCIIOBJIEHHOCTH HEKOTO-
PBIX YTOJIOBHO-TIPABOBBIX HOPM HA3BIBAET «TYITHKOM
COBPEMEHHOM YTOJIOBHOW MOJUTUKH [2, c. 14].

Hanwaue Toro wim nHOTO 00IIECTBEHHO OMTACHOTO
JesiHYsI B 00BEKTHUBHOMN JCHCTBUTEIIBHOCTH SIBIISCTCS
B2)XHBIM ()aKTOPOM Pa3BUTHS 3aKOHOIATENbCTBA [3,
c. 32-34]. B cBs13u ¢ 3TUM AJIs1 OTIpesieIeHus 000CHO-
BaHHOCTH YTOJIOBHO-IIPABOBO OXpaHBI IPaB HOBOPO-
JKJICHHOTO WMEIOT 3HaueHHWe JaHHbIe OQHUIIMaTbHON
CTaTUCTUKH O KOJIMYECTBE TaKUX TMPECTYIICHHIA,
BBISIBJICHHBIX TPABOOXPAHUTEIBHBIMUA OpPraHaAMU U
3apCTUCTPUPOBAHHBIX B YCTAHOBJICHHOM IIOPSAOKE.
B wactHoctH, B PecmmyOnuke Tarapctan 3a mepuon
¢ 2013 mo 2017 roxmser Obwto BBIsIBIEHO 70 TmocsTa-
TEJILCTB HA HOBOPOXK/ICHHBIX JieTel .

AHaIM3 COCTOSHUS MPECTYIMTHOCTH MPOTUB KU3HU
U 37I0POBbsSI HOBOPOXKICHHOTO IMOKA3bIBAET, YTO AAH-
HbIE MIPECTYIIEHUS XapaKTEpU3YIOTCS BBICOKHUM YPOB-
HEM JIaTeHTHOCTH [4, c. 94-114; 5, c. 44; 6, c. 10-14;
7, ¢. 181]. KocBeHHO 3TO MOATBEPIKAACTCS TAHHBIMH
O BBICOKOW MJIaJICHUYE€CKON CMEPTHOCTH B COBPEMEH-
Hoil Poccuun: B 2012 romy — 16 306 mianeHues, B
2013r.—15477,820141.—14322,82015 1. — 12 664,
B 2016 . — 11 428, B 2017 . — 9577°. Hecmotps Ha
OUCBHUJIHYIO TCHACHUIHWNIO CHUIXCHHA, OTMEYACTCA, YTO
ee ypoBeHb B Poccnu mpuMepHoO B 7iBa pa3a BEIIIE, 9eM
B PasBHUTHIX €BPOIEHCKHX cTpaHax, Kaname n CIIIAS.
Ha mam B3misiz, Takoe mojioxkeHHe O0yCIOBIMBACTCS
0ECIIOMOIITHBIM COCTOSIHUEM MOTEPIEBIINX, IIPUUNHE-
HUEM UM Bpe€aa B YCJIOBUAX HECOUCBUIHOCTH, a TAKIKC
C TPYAHOCTSMH TOJYyYEHHUs M TPUOOIIEHHS J0Ka3a-
TEJIECTB K Marepraiam 1o Jeiy.

OpHako HE CTONBKO PACIpPOCTPAHEHHOCTH JaH-
HBIX TPECTYIUICHUH, CKOIBKO WX OOIIeCTBEHHAs

OIACHOCTh M JKECTOKOCTh BHHOBHOTO CBUJETENb-
CTBYIOT 00 aKTyaJbHOCTH TEMBI HCCIEeIOBaHUSI.
Kuszup U 300p0oBbE KaXIOr0 HOBOPOXKACHHOTO pe-
OcHKa TPU3HAIOTCS HENPEPEKaeMbIMU IICHHOCTSI-
Mu. CHpaBeIMBOCTh OTPAXKEHHsSI 3aKOHOJATeleM
XapakTepa U CTeTleHH OMacHOCTH MOCITaTeIbCTB Ha
00IIIeCTBEHHBIE OTHOIICHUS 110 UX OXPAHE SBISIETCS
MoKa3arejeM IUBIIIN30BaHHOCTH OOIIECTBA M YPOB-
Hsl pa3BUTHSI YTOJIOBHOIO MIPaBa.
O030p JHMTEpPaTypPBI

Bonpocam yronoBHO-IIpaBOBOI OXpaHbl JKU3HU U
3I0POBBS YeJIOBEKa TOCBAIIEHBI TPYIAbl MHOTHX yde-
HBIX, B ToM uncie [ H. bop3enkosa [8], C.B. boponuna
[9], D.@. IloGeraiino [2] u ApYyTHX.

OTtnenbHbIE aCHEKThl YTOJOBHO-TIPABOBOM OXpa-
HBI JKM3HU HOBOPOXKACHHOIO PeOCHKa MCCIIEI0BAINCD
B jauccepraunoHHbix pabdorax E.M. I'pyGosoit [10],
E.B. Ceperunoii [11], A.A. Jlynegoii [7], C.M. bana-
moBa, B.b. Xaryesa [12].

B T0 e BpeMsi TpaluUOHHBIE [IJIsl HAYKH YTOJIOB-
Horo mpasa [13, c. 76-83; 14, c. 70-76; 15, c. 100-104]
BOIIPOCHI COLMAILHON 0OYCIIOBJIEHHOCTH HOPM 00
OTBETCTBEHHOCTH 3a MPECTYIUIEHHUs MPOTUB KU3HU U
3I0POBBSI HOBOPOXJIEHHOTO paHee B JIUTeparype He
paccMarpUBAIIUCH.

MarepuaJjibl U METObI

OCHOBOH HCCIIEOBaHUS BBICTYNAIOT JUATECKTUYE-
CKHUIl METOJI MO3HAaHNUs, IOTHYECKHUI, CHCTEMHO-CTPYK-
TYPHBIH, CTATUCTUYECKUM, CPABHUTEIBHO-IIPABOBOM U
KOHKPETHO-COITUONIOTHYE€CKUI METO/IBI.

B xkagectBe sMmmpuUecKoi 0a3bl MCTIONB30BAHBI
cTaTUCTHYeCKre AaHHble VHpOpMaIoHHOTO IEeHTpa
MBJI o Pecniyonuke Tarapcran (manee — M1 MBJ]
o PT) o konmmuecTBe NpecTymieHuid B OTHOIICHUH HO-
BOpOXKIeHHBIX 3a Tiepuof ¢ 2013 mo 2017 roxer u de-
JiepaJIbHOM CITy>KOBI TOCYTapCTBEHHON CTaTUCTUKU PD
(manee — ®CI'C P®) 3a mepuoz ¢ 2013 mo 2017 romsr.

Pesyabrarsl ucciieioBaHus

Ku3Hp © 3700pOBbE SIBISIIOTCS €CTECTBEHHBIMU
MpaBaMy YesioBeKa. JTO 3aKpeIIeHO B OOLIepU3HaH-
HBIX HOpMax MEXIyHapOAHOTO IMpaBa: Bo BceoOrueit
Jexnapanuu mpas yesnoBeka!, KonBeHmuu o 3ammre
[paB YeIOBeKa U OCHOBHBIX CBOOOI’, MexIyHapo-
HOM TaKTe O MPAKIAHCKHUX M MOJIUTHYECKUX MpaBax’,
MexayHapogHOM TMakTe 00 SKOHOMHYECKHX, COIIH-

! JlaHHBIC O NPECTYIUICHHUSX, COBEPIICHHBIX B OTHOLICHHN HOBOPOXKICHHBIX, (DOPMHUPYIOTCS OTACIBHO 10 KaXkIoMy cyObekTy PD. WH-
(dopmMarysi 0 KOIMYECTBE MPECTYIUICHUH, BbISABICHHBIX B PecryOmuke TarapcraH, moiydeHa aBTOpoM 1o O(QMIMAIBHOMY 3alpocy B

VL[ MB/I 1o PT.

2 OdunmanbHblii caiit deepanbHOil Ciyk0bl rocynaperBentoil  craructuku. URL: http://www.gks.ru/wps/wem/connect/rosstat_main/
rosstat/ru/statistics/population/demography/# (nara obpamenus: 23.03.2019).

3 06 yrBepxkaeHnn Konuenunu aemorpaduueckoit monutuku Poccuiickot deeparmu Ha niepron 1o 2025 rona: ykas [pesuaenta PO or
9.10.2007 Ne 1351 // CIIC «KoncymnsranTlIImoc» (nara obpamenns: 3.02.2019).

* BeeoOast fekiapaitis npas uesioBeka (npuHsta [eHepanbHoit AccambOieeii OOH 10.12.1948) // CTIC «Koncynsrantllirocy (nara

obpamenus: 6.02.2019).

5 KOHBEHIMsI O 3all[|TE MPaB YeioBeKa K OCHOBHBIX cBOOO (3akittoucHa B I. Pume 04.11.1950; ¢ u3m. ot 13.05.2004) // CIIC «Koncyib-

taaTlImocy (nara obpamtenns: 6.02.2019).

¢ Mex 1yHapOHbIN MAaKT O MPAXKIAHCKUX U MTOJIUTHYSCKUX mpaBax (mpuusT 16.12.1966 Pesomonueii 2200 (XXI) na 1496-om ruienapaom
3acemanun [ enepansHoit AccamGiienr OOH) // CIIC «KoncymsrantIlimocy (nara oopamenust: 6.02.2019).
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BECTHHUK

Kazanckoro ropuanueckoro nacturyra MB/[ Poccuun

Ne 2 (36) 2019

AIBHBIX U KYJIBTYpHBIX MpaBax', KOHBEHIIMU NPOTHB
MBITOK?, TAKKE B MEKIYHAPOIHBIX JTOKyMEHTaX, IO-
CBSIIIEHHBIX ITpaBaM jieTeil — Jlexinapanyu npaB peOeH-
ka’ n KonBennuu o mpasax peberka*. B wacTtHocTH, B
COOTBETCTBHH € 4. 1 cT. 6 KoHBeHITMH 0 ITpaBax pedeH-
Ka, TOCYIapCTBa-yYaCTHUKU MPHU3HAIOT, YTO KaXKIbIA
peOCHOK UMEET HEOThEMJIEMOE MPABO HA YKH3Hb, OHU
00€CIeurBaroOT ero BBHKUBAHKE U 3I0POBOE PA3BUTHE’.
B ct. 24 nannoit KoHBeHIIMM MPOBO3IIAMICHBI 005I-
3aHHOCTh TOCYIOApPCTB-YYaCTHHKOB TIPUHATHS HE0O-
XOIMMBIX MEp IJIsl CHHKEHUSI YPOBHS MJIQJCHYECKOU
CMEPTHOCTHU 1 HEOTHEMIIEMOE IPABO KaXKI0T0 peOeHKa
HAa TI0JIb30BaHNE Han0OJIee COBEPILICHHBIMU YCIyraMu
CHCTEMBI 3/]paBOOXPAHEHHUSL.

Ha ypoBHe HaImmoHaIbHOTO 3aKOHOIATEILCTRA Mpa-
Ba U CBOOOJBI YeNOBEKA W TPakKTaHWHA OXPAHSIOTCS
COIVIaCHO OOIIENPU3HAHHBIM MEXTYHAPOJAHBIM HOP-
maM. B 4. 1 ct. 20 u ct. 43 Koncruryuuu PO rapan-
TUPYETCS OXPaHa >KU3HU, 3I0POBbS YETIOBEKA, a TAKKE
MIPEIOCTABIEHUE €My MEAMLMHCKON nomoluu. IIpaso
Ha 0c000€ TIoTIeYeHre 1 TOMOIIb MAaTEPUHCTBA U MJla-
JICHYCCTBA, 3aKpEIUICHHOE BO BceoOmmiel aexmapanun
IpaB YeJIOBeKa, OTpaxkaeTcs Takxke B cT. 38 KoHcrury-
uuu PO, xoTopas rmacut, 4To MaTepUHCTBO, AETCTBO U
CEeMbsI HAXOMATCS O] 3aLIUTON rocynapcTsa’.

B yronosHoM 3akoHonarenscTBe Poccun KOHCTHUTY-
LIMOHHBIE TIpaBa Ha JKU3Hb M 30POBHE UEIIOBEKA BbI-
paxaroTcs B CaMOM IPUOPUTETE YIOJOBHO-IPABOBOM
oxpanbl. HOpMBI 00 OTBETCTBEHHOCTH 3a MPECTYTIIe-
HUSI IPOTUB KU3HU U 30POBbS PACIIONAraloTCsl B ca-
moM Havasie Ocobennoit yactu YK P®. B noxrpune
OHHU TaKXe TMPU3HAKOTCS HAauOOJIee BAXKHBIMU OOBEK-
TaMH, TIOCKOJIBKY TPEACTABISIIOT COOOM BaKHEHIIME
JlaHHbIE, OT IIPUPOABI OCHOBOIIOJIATAFOIINE COLUAIIb-
Hble 1leHHocTH [1, ¢. 9-10]. OTMmeuaeTcsi, 4TO <OGKU3HBb
YeJIOBEKa — CaMbIil XpynKui aap npupoas» [2, c. 10],
€ro yTpara HeoOpaTuMa, TaK¥Ke Kak, 10 HalleMy MHe-
HUIO, U yTpaTa 370pOBbsI B PAJIE CIIy4aeB, HaIpUMep,
MIPU TSKKOM BPEZIE 37I0POBBIO (B CIydae orpeesieHus
TSDKECTH BpeJia 0 NOCIEACTBUSAM B BUAE IIPEPhIBAHUS
OepeMeHHOCTH, TIOTePH 3PEHUS, CITyXa U T.11.).

OOmiecTBeHHass OIMACHOCTh IOCATATeNILCTB HA
JKU3Hb U 3/10pPOBbE YEIIOBEKA IOBBIIIAETCS B Cllydae,
KOTJla TIOTEPIEBUIMM SIBISIETCS JIMIIO, 3aBEIAOMO JUIS
BUHOBHOTO HaxoJIsiIieecst B 0ECIIOMOIITHOM COCTOSTHUY,
B TOM 4HMCII€ HOBOPOXKJeHHbIN. Kak cripaBeyinBo yka-

3BIBACTCS B JIMTEPATYPE, COBEPILCHUE TAKOTO MPECTY-
IUICHUSI TOBOPHUT O OECUENIOBEYHOCTH, ITYOOKOM MO-
PaTBHOM TMAJCHUHA U 0COOO0H 3JI0CTHOCTH BUHOBHOTO.
OTH 00CTOATENHCTBA CBUACTENHCTBYIOT O TIOBBIIICH-
HOI OTTACHOCTH €To /IS 001ecTBa U TpeOyroT mpuMe-
HEHHs K HeMy Ooliee crpororo Hakazaus [12, c. 3].
[To3TOoMy OecroMOIIHOE COCTOSIHUE TTOTEPIICBIIECTO B
MPECTYIUICHUSX TPOTUB JIMYHOCTH B IIEJIOM U MIPOTUB
JKU3HU U 37I0POBbS UEJIIOBEKA B YACTHOCTH YCHIIUBAIOT
YTOJIOBHYIO OTBETCTBEHHOCTD.

Juddepenimanys yroiroBHOH OTBETCTBEHHOCTH
10 3TOMY M CMEKHOMY C HUM KPHUTEPHUSIM CHOPMYJIH-
poBana B maBe 16 YK P® crienyrommm oopazom. [lo-
HATUE «HOBOPOXKICHHBII MCIONB3YEeTCs 3aKOHONATE-
nieM oniuH pas B cT. 106 YK PO. B psae npyrux Hopm
JTAHHOW TJIaBBI B Ka9€CTBE KBATN(UITMPYIOMINX BBIZE-
JISTFOTCS. MHBIE TIPU3HAKHU MTOTEPIIEBIIIEr0: MaOJIETHHHA
WIA HECOBEPIICHHOJETHU BO3PacT, OECIIOMOIIHOE
coctosiHue (4. 2 ¢t. 105, 9. 2 ct. 111, 9. 2 c1. 112, 4. 2
ct. 117, 4. 3 ct. 122 YK P®). OO0bemuHEeHHbBIN KBaJIH-
(uIMpYIONMH IPU3HAK «8 OMHOULEHUU MALOLEMHE20
U UHO20 UYA, 3a6€00MO OISl BUHOBHO20 HAXOOsUfe-
20cs 8 6eCNOMOWHOM COCMOAHULUY CORCPIKUTCS TOITh-
ko B ct. 105, 111, 112 YK P®.

[Tpu 3TOM B HOpMaX, MPEYCMATPUBAIOIINX OTBET-
CTBEHHOCTb 32 MPUYUHEHHUE JIETKOTO BpeIa 3I0POBHIO
(ct. 115 YK P®) u nHanecenue modoes (ct. 116, 116.1
YK P®), Takue mpu3HAKU OTCYTCTBYIOT. Tak, ecim
YMBIIUIEHHOE TPUYMHEHHE JIETKOTO Bpea 370POBBIO
0eCIOMOIITHOMY JIMITY BJI€YET OTBETCTBEHHOCTH 110 4. |
ct. 115 YK P, T0 3a Hanecenue n1o00OEB TOM Ke Kare-
ropuy MOTEPIIEBIIEr0 OHA He mpemycMmoTpeHa. [locne
HEOJIHOKPATHOM YaCTUYHOM JEKPUMHUHAIM3ALMK TI0-
00eB yroJoBHO HakazyeMbIMH TI0 CT. 116 YK PO (3a
WCKJTIOYEHHEM CITy4aeB ITOBTOPHOTO WX COBEPILICHHUS
JIUIIOM, TTOJIBEPTHYTHIM aJMHUHHCTPAaTHUBHOMY HaKa3a-
Huto 110 cT. 6.1.1 KoAIl P®), ocramuck Toibko nodou,
COBEpILCHHBIC U3 XYJIUTAaHCKUX MOOYXISHUH OO 110
AKCTPEMHUCTCKUM MOTHBaM. Tak, HECMOTPS Ha yTOJIOB-
HO-TIpOIIECCyaslbHbIE TapaHTHW 3aIUTHl HHTEPECOB
BCEX JIUII, HAXOASAIINXCS B 3aBUCHIMOM FITH O€CTIOMOIII-
HOM coctosiHuH (4. 4 cT. 20 YIIK P®D), Teneps HEeT BO3-
MOXHOCTH TIPUBIICUCHHUS] BHHOBHOTO JIMIIA K YTOJIOBHOW
OTBETCTBEHHOCTH 3a BIICPBBIC COBEPIICHHBIC MOOOU
MIPY OTCYTCTBHUH YKa3aHHBIX MOTHUBOB, JTaKE €CIIM OHU
COBEPIIIEHBI B OTHOIIIEHUH HOBOPOXKICHHOTO.

! Mesx /1y HapOIHBII TAKT 00 SKOHOMHYECKHUX, COLMAIIBHBIX M KYJIBTYPHBIX paBax (mpuHsT 16.12.1966 Pesomrormeii 2200 (XXI) na 1496-
oM 1uieHapHoM 3acenanun [enepansaoit Accambnen OOH) // CIIC «Koncymsrantllmocy (mara oopamenust: 06.02.2019).

2 KOHBEHIMs IPOTUB MBITOK U JPYTUX )KECTOKHX, OSCUCTOBEUHBIX HIIH YHIDKAIOIINX TOCTOMHCTBO BHAOB OOPAIICHHS U HaKa3aHUs (3a-
ximodera 10.12.1984) // CIIC «KoncynsrantI ooy (nara obpamenus: 20.02.19).

3 lexnapanust mpas pedenka (npunsta 20.11.1959 Pesomonueit 1386 (XIV) Ha 841-oM 1uieHapHOM 3aceanuu [ eHepaiibHOI AccamOnen

OOH) // CIIC «Koncynsrantllmocy (zara oopamenust: 06.02.2019).

* KonBeH1usi 0 nipaBax peberka: onpodpena ['enepanbroii Accambneein OOH 20.11.1989 (Berymuna B crity aist CCCP 15.09.1990) // CIIC

«KoncynsrantIImoc» (nara odpamenus: 06.02.2019 ).
5 TaMm xe.

¢ Koncrurynus Poccuiickoit @eneparmu ot 12.12.1993 (¢ yuerom nonpaBok, BHECEHHbIX 3akoHamMu PD o nonpaskax k Koncrutyrmun PO
ot 30.12.2008 Ne 6-®DK3, ot 30.12.2008 Ne 7-®OK3, ot 5.02.2014 Ne 2-OK3, or 21.07.2014 Ne 11-DK3) // CIIC «KoncymsrantIlitocy

(mara obpamenus: 02.02.2019)
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YI'OJIOBHOE IIPABO H KPUMHHOJIOT'HA

OOOCHOBAaHHOCTh TaKOH MO3MIHMK 3aKOHOAATEIS
BBI3bIBaeT COMHEHUs. OCTaeTcst HEMOHATHBIM, TOYEMY
OTBETCTBEHHOCTPH 3a MPHUYMHEHHUE JIETKOTO Bpena 3710-
POBBIO HE YCHUJIMBAETCSA B CIIydae, KOTa OH IPUYNHEH
HOBOPO)KACHHOMY U JIFOOOMY JPYrOMY JIMILY, HaXOAs-
mieMycsi B 0ecrioMoIHoM coctosiauu. HesicHo, moue-
My KPUMHHOO0Opa3ylolye Mpru3HaKh NpecTyIUICHHS,
npenycMmoTpenHoro cr. 116 YK P®, orpanuucHs
JIUIIB MOTHBaMH. B cBs3u ¢ 4eM ocraBiieHa 0e3 BHU-
MaHMs 3aIIUTa HETIPUKOCHOBEHHOCTH JINLI, JINIIEHHBIX
BO3MOXXHOCTH 3alIMIIATHCS? OOECIIOKOEHHOCTh 3TUM
BoIpaswi 1 Komurer OOH npoTHB NBITOK B 3aKIOYH-
TEJIBHBIX 3aMEYaHUAX M0 LIECTOMY MEPHOIUYECKOMY
nokmany Poccuiickoit demeparuu ot 28.08.2018!

Ha namn B3misi, Takol MOAXOJ MPOTHBOPEUUT 00-
HICTIPUHATBIM MEKIYHApOIHBIM IIPAaBOBBIM HOpPMaM
u Kocturymuu P®. [Iymaercs, 4to, yCTaHOBIECHHAs
B YK P® nuddepennmanus oTBETCTBEHHOCTH 32 HC-
cllelyeMble MpecTyIuieHus: Henocraroyna. Hampumep,
comtacHo cT. 222-12 u 222-13 YK ®pannmu, oTBeT-
CTBEHHOCTh 332 HAaCWJIHCTBEHHBIE IMOCATATENLCTBA HA
3I0POBBE U TEINECHYIO HEITPHUKOCHOBEHHOCTH YEJIOBE-
Ka YCHJIMBAETCSI, €CIIM OHU COBEPIICHBI B OTHOIICHUN
JHLa, 0codas ys3BUMOCTh KOTOPOTO B CHIIy €ro BO3-
pacra, Oone3HH, yBeubs, (PU3NIECKOTO MM MCHXHUYe-
CKOT0 HEJIOCTaTKa O4YeBMHA WJIM U3BECTHA UCIIOIHH-
temo...» [17, c. 187].

IIpencrasnsercs, 4To ciaenoBago Obl Y4ECTb OIBIT
@®paHuuu ¥ BHECTU U3MeHEeHHs B CT. 115 u ctT. 116
YK PO B nensx anexBarHoro ycwienus (B cT. 115
YK P®) u ycranosnenus (B ct. 116 YK P®) yronos-

HOM OTBETCTBEHHOCTHU 3a COOTBETCTBYIOILUE IMOCSTa-
TEILCTBA Ha JINI], HAXOMSIIHUXCSI B OECIIOMOIIIHOM CO-
CTOSIHUH.

Hanuure Toro min MHOro OOIIECTBEHHO OIIACHOIO
JIeTHUsT B OOBEKTUBHOM JEWCTBUTEILHOCTH SIBIIIETCS
B2)XHBIM (DaKTOPOM Pa3BUTHsI 3aKOHOJIATEIILCTBA.

O0cy:k1eHus U 3aKJII0YEHUsI

Ha ocHoBaHuM BHIIEU3I0KEHHOTO MTPEIAracTCs:

1) morromauTs 4. 2 ct. 115 YK P® nynkTOoM «T» B
CIIEIYIOMIEH PEIaKIINU: «8 OMHOWEHUU TUYd, 3d6e00-
MO OJisl BUHOBHO20 HAXOOAUE20C5 8 BECHOMOUHOM CO-
CMOAHUUY,

2) mnoxutsh cT. 116 YK P® B cnemyromeit penax-
mun: «Ilobon mimM WHBIE HACHILCTBEHHEIE JCHCTBUS,
MIPUYMHUBIIAE (U3HYECKYIO 00JIb, HO HE TTOBIIEKIIINE
TTOCIICZICTBHN, yYKa3aHHBIX B cTarhe 115 HacTosImero
Komekca, coBepiieHHbBIE 6 omHOweHUY TUYd, 3A8€00-
MO 0151 BUHOBHO20 HAXOOSULE20CsL 8 DECHOMOUHOM CO-
CMOsIHUU, a PAsHO N3 XYJUTAHCKUX TOOYKICHUHN WIn
[0 MOTHBaM TOJUTHYECKOH, UICOIOTHUCCKOU, paco-
BOM, HALIMOHAJILHOU WJIM PEJTMTMO3HOM HEHABUCTH UITH
BPaXXIIbI JINOO 110 MOTHBAaM HEHABUCTH WJIA BPAXKIbI B
OTHOIIEHUH KaKOH-T100 COMANTbHON TPYTITHI HAKA3bI-
BAIOTC. . .».

JyMaeTcs, 4TO BBILICH3IOKECHHBIC TPEIIOKCHUS
[0 COBEPIICHCTBOBAHUIO YTOJIOBHOTO 3aKOHOAATENb-
crBa OyIyT cHocoOCTBOBaTh Kak OoJiee TOIpOOHOM
pemIaMeHTAIlA OTBETCTBEHHOCTH 3a TPECTYIUICHHUS
MIPOTHB JKWU3HU, TaK U OXPaHE 37J0POBBS JIHII, HAXOMIS-
[IUXCS B OECIOMOIIIHOM COCTOSIHHH, B TOM YHCIIE HO-
BOPOXKJICHHBIX JCTEH.
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YI'OJIOBHOE IIPABO H KPUMHHOJIOT'HA

VIK 343.3/.7 DOI: 10.24420/KUIL.2019.59.69.010

E.B. Porosa, E.A. JlaiikoBa

OBIIECTBEHHAS ONMACHOCTH IPECTYILJIEHUH,
NPEAYCMOTPEHHBIX CT. 322 1 322° YK P®

PUBLIC DANGER OF CRIMES UNDER ARTICLES 3222 AND 322}
OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION

BBenenue: crarbs MOCBSIEHA UCCIEIOBAHUIO MPOOIEMbl KPUMUHATIM3ALNWN TPOTHBONPABHBIX JESHUN B
cdepe perucTpalioHHOTO U MUTPALMOHHOTO y4eToB. Ocoboe BHUMaHHE aBTOPAMH YICICHO YCTaHOBICHHIO
Y U3yYCHHIO OOIIECTBEHHOW OMACHOCTH MPECTYIUICHUH, MPEAyCMOTPpEHHbIX CT. 3227 u 3223 VK P®. AxiieH-
TUPYETCs] BHUMAaHNE Ha TAKOM CJIOKHOM COLIMAJIBHOM SIBJICHHH, KaK CKPBITasi HE3aKOHHAs MUTPALUs, COCO0-
CTBYIOILIAs] Pa3BUTHIO TEPPOPU3Ma U 3KCTPEMHU3MA, a TAKXKe NPUBOAALIAs K POCTY MPECTYIHOCTU B CTPAHE.
[Ipoananu3upoBanbl GpaxTopsl HOPMHUPOBAHHUS KPUMHHAIBHOTO PhIHKA B c(epe PerucTpaioHHOTO U MUTpa-
LIMOHHOTO y4eTa.

MarepuaJibl 1 MeTOABI: B paboTe UCIIONB30BAIHCH JIOTHIECKUH, CHCTEMHO-CTPYKTYPHBIA U CTaTHCTHYC-
CKHi MeTo/pl. MaTepuanaMu uccieIoBaHNs TOCTYKHIIM HOPMBI yTOJIOBHOTO, PETHCTPAIIMOHHOTO U MUTPaIly-
OHHOTO 3aKoHO/aTenbcTBa Poccuiickoit deaepaiinu, HaydyHas JuTeparypa.

Pe3ysbTarhl Hccie0BaHUs: B cTaTbe C(HOPMYITUPOBAHO aBTOPCKOE MOHATHE «KPUMUHAIBHOTO PHIHKA B
cdepe perucTpauoHHOTO U MUTPALMOHHOTO yueray. McciaenoBaHa oOuiecTBeHHass OMAacCHOCTh HPECTyILie-
HUI, IPeTyCMOTPEeHHBIX CT. 3227 1 322° VK P®, KoTOpbIe HAHOCAT CYILIECTBEHHBIN BPE Psiy OOIIECTBEHHBIX
OTHOILIEHUH, OXPaHSEMBIX YTOJIOBHBIM 3aKOHOM.

O0cyxaeHue M 3aKJII0YeHUsI: aBTOPHI IPUXOAST K BEIBOY, YTO OOIIECTBEHHAS OMTACHOCTH NMPECTYIUICHUH,
MPEAYCMOTPEHHBIX CT. 3222 u 3223 VK P®, mpecraBiaeHa COBOKYITHOCTRIO psifia (pakTopoB (COIMaIBHO-KO-
HOMHUYECKUH, TOTUTUYECKHH, COLUAILHO-TIPABOBOM). [yl KpUMMHANNM3aUK JaHHBIX TPOTUBOIIPABHBIX JAEs-
HUI HMeeT 3HaYeHNE UX OOIIeCTBEHHAs! ONACHOCTb U PacpOCTPAHEHHOCTb.

Kniouesvie cnosa: gpuxmuenas pecucmpayus, GukmueHas noCmMaHo8Ka Ha yduem, odujecmeennas onac-
HOCMb, hpecmynjieHue, KPUMUHATAUZAYUH, Y20I06HAS OMEEMCINEEHHOCHb

Juis iutupoBanus: Porosa E.B., JlaiikoBa E.A. O0miecTBeHHas ONTACHOCTH MTPECTYTUICHUH, TIPETyCMOTPEH-
HBIX CT. 3227 u 322° YK P® // Bectauk Ka3zanckoro ropuaunueckoro uacruryra MBJ] Poccun. 2019. T. 10,
Ne 2. C. 179-184. DOLI: 10.24420/KUL2019.59.69.010

Introduction: the article is devoted to criminalization of illegal acts in registration and migration service
registration. Special attention is paid to the establishment and study of public danger of the crimes under Ar-
ticles 322% and 3223 of the Criminal Code of the Russian Federation. Attention is focused on such a complex
social phenomenon as hidden illegal migration contributing to the development of terrorism and extremism, as
well as leading to an increase in crime in the country. Factors of formation of the criminal market in the sphere
of registration and migration accounting are analyzed.

Materials and Methods: logical, system-structural and statistical methods were used. The research materials
were norms of criminal, registration and migration legislation of the Russian Federation, scientific literature.

Results: the article formulates the author's concept of "criminal market in the field of registration and mi-
gration registration". Social danger of the crimes provided by Art. 3222 and 322° of the Criminal Code of the
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Russian Federation which cause essential harm to a number of the public relations protected by the criminal

law is investigated.

Discussion and Conclusions: the social danger of crimes under Articles 322% and 3223 of the Criminal
Code of the Russian Federation is represented by a set of factors (socio-economic, political, socio-legal). For
the criminalization of these illegal acts, their social danger and prevalence are important.

Key words: fictitious registration, public danger, crime, criminalization, criminal liability

For citation: Rogova E.V., Laikova E. A. Public danger of crimes under Articles 322% and 322° of the
Criminal Code of the Russian Federation // Bulletin of the Kazan Law Institute of the Ministry of Internal
Affairs of Russia. 2019. V. 10, N 2. P. 179-184. DOI: 10.24420/KU1.2019.59.69.010

BBenenne

B nekabpe 2013 r. B poCCHUICKOM 3aKOHOATEINb-
CTBE OBUIM KPUMHHAJIM3UPOBAHBI JIBA MPOTHUBOIPAB-
HBIX JCSHHUS, TIPELYCMOTPEHHBIC CT. 322% « DUKTHBHAS
peructpanusi rpaxjaanuHa Poccuiickoit denepanuu
M0 MECTy TNpeOBIBaHUS WJIM TO0 MECTY JKHUTEIhCTBA
B XuwioM nomeuieHun B Poccuiickoit denepauuu u
(DUKTHBHAS PETUCTPAIMsI HHOCTPAHHOTO TPaKIaHUHA
WK Juia 0e3 rpaXJIaHCTBa MO0 MECTY XKHUTEIbCTBA B
JKUJIOM noMeneHnu B Poccuiickoit denepaunn» U CT.
3223 «DuKTHBHAS MOCTAHOBKA Ha Y94ET HWHOCTPAHHO-
TO TPaKJaHWHA WIIK JIAIA 0€3 TPa)KTaHCTBA MO0 MECTY
npeObIBaHUsT B KIJIOM IOMelNieHnu B Poccuiickoit
Oenepanuun»!. JlaHHbIC HOBIIESCTBA MPH3BAHBI MPO-
TUBOJICHCTBOBATh 3JIOYIOTPEOJICHUIO BIIAJICIIbIIAMH
YKWJIbSI CBOUMU TIpaBaMHU OTHOCHUTEIFHO PETHCTPAITUU
Y TIOCTaHOBKH Ha YY€T B HEM TPayKAaH WHOCTPAHHBIX
rocynapcts, il 0e3 rpaxaancTBa. [Ipm sTom coO-
CTBEHHUKaMU M WHBIMU BIIQ/ICIIIAMH JKUJIBIX U HHBIX
MOMEIICHUI HEPEAKO PYKOBOAUT KOPBICTHBIN MOTHB,
TaK KaKk OHU MMEIU OMPEACICHHYI0 MaTepHaIbHYIO
3aMHTEePEeCOBAaHHOCTh. OMHAKO B CBETE JMOEpamn3a-
LU YTOJIOBHO-IIPaBOBOM NONUTHUKHU Poccru Ha coBpe-
MEHHOM 3Tare STH HOBOBBE/ICHUS BBI3BIBAIIN HEOTHO-
3HAYHYIO OIICHKY CPEId HAyYHOH OOIECTBEHHOCTH.

O030p auTEpaTYpPHI

[Ipectynnenusi, CBA3aHHbIE C HEJErajlbHOH MH-
rpallied M COIYTCTBYIOIUMMM €l IPOTUBOIPABHBI-
MU JCSTHUSAMH, PACCMAaTPUBAINCh TAKUMH YYCHBIMH,
kak C.A. ABaxbsiH, FO.M. Antonsn, I'H. Bopzen-
koB, B.A. Brnagumupos, JI.JI. I'ayxman, I1.LH. Ko-
oem, U.A. KopoOees, A.JI. Penenikas, H.H. Toukwit,
A.H. lllkunes, B.®. [lenenes u mp.

HccnenoBanneM MpecTyIUICHHM, TPETyCMOTPEH-
HBIX CT. 3222 m 3223 VK PO, npu paccMOTpeHHH
00X BOMPOCOB HE3AKOHHOW MHIPAllMU Ha MAHC-
CepTalMOHHOM YypoBHE 3aHuManucb M.H. Axmenos,
B.A. Auapromenkos, J.P. baiioypun, C.I1. bornapes,
0.X. Kax0ynaesa, B.C. Cokog.

MarepuaJjibl 1 METOAbI

MeTomoIOTHYECKYI0 OCHOBY JaHHOW pabOTHI
COCTaBHJIM METOABl JTUATEKTUYECKOTO IO3HAHUA,

HCTOPHUKO-CPaBHUTEIbHBIN, (hOpManbHO-IOpUANYE-
CKH, CHCTEMHO-CTPYKTYPHBIH, CPaBHUTENBHO-TIpa-
BOBOMW, CTaTHCTHYECKHH (cTaTHCcTHYecKoe HaOIo-
JIeHue, aHallu3) METOABl HMCCIEIOBAaHUS, U3ydeHHE
0OIIIECTBEHHOTO Pa3BUTHS MPABOBBIX SBICHUA. Ma-
TepHuajJaMH UCCIIEJOBAHUS HMOCIYKIWIN HOPMBI YIo-
JIOBHOTO, PETUCTPALIMOHHOTO ¥ MUTPALIMOHHOTO 3a-
koHojarenscTBa Poccuiickoit Denepanuu, HaydyHas
JUTEepaTypa mno TeMe.
Pe3yabraThl Hcciief0BaHUuS

B crarbe ucciienoBana oO1ecTBEHHAs. OIACHOCTh
NPECTYIUICHHH, MPEAYCMOTPEHHBIX CT. 3222 u 3223
YK P®, xoTOpBIE HAHOCAT CYILIECTBEHHBIN BpE pAAY
OOIIECTBEHHBIX OTHOLICHUH, OXPaHSEMBIX YTOJIOB-
HBIM 3aKOHOM, JIaHO aBTOPCKOE IOHSTHE «KPUMH-
HaJBHOTO PBIHKA B c(hepe perncTpanoHHOTO M MHU-
TPALIOHHOTO yUYeTay.

B ropuanueckoil nureparype MHoABEpraercs co-
MHEHHUIO HEOOXOAMMOCTb KpPMMHHAIU3AIMs MpPOTHU-
BOIIPABHBIX ACSHHUMU, NMPEIYCMOTPEHHBIX CT. 3227 u
3223 VK P®, 3a coBepiiieHHE KOTOPBIX, KaK MMOJIaraloT
aBTOPBI, MIPH JODKHOW OpTraHu3alluu paboThl MpaBo-
OXPaHUTEJIBHBIX U KUJIMIIHO-KOMMYHAJIBHBIX CIIY>KO
ObTO OBl BIOJHE JOCTATOYHO AIMHUHHUCTPATHBHOMN
otBercTBeHHOCTH [1, c. 34-38]. Tak, mo MHEHHUIO
I[I.LA. ®wimnnoBa, «KpUMHHAIW3ALMS (HUKTHBHOM
peructpaunu Obita Ob1 000CHOBAHHOW MPH YCIOBUH
HaJIMYUS TaKuX KOHCTPYKTHBHO OOpPa3yIOMIMX MpPH-
3HAKOB OOBEKTHBHOW CTOPOHBI, KAK «CHUCTEMHOCTbHY,
«(uKTHUBHAsI perucTpaunus Ha MOCTOSIHHOW OCHOBEY,
«W3BJICYCHHE MPHUOBLIN WK J0X0/a B KPYITHOM pas-
Mepe» [2, ¢. 90]. pyrue aBTOpbI MOIYEPKUBAIOT, UTO
«oO1IeCTBEHHAs OMTACHOCTB» — 3TO CBOMCTBO ACSHUS,
OTpakarolllee €ro CHOCOOHOCTh NPUYMHATH Bpe.
n100 co3aaBaTh Yrpo3y HAHECEHUS CYLIECTBEHHOIO
ymepba TOCIIONCTBYIONUM B HEM OOIIECTBEHHBIM
OTHOLIEHUsIM, 00pasy ku3Hu. bopucos C.B. roBopur
0 HE0OX0AMMOCTH 00PaTUTh OCHOBHOE BHUMAHHUE HE
Ha XapakTep, a Ha CTeNeHb OOIIECTBEHHON OMacHo-
CTH COOTBETCTBYIOLINX JACSTHUN, TaK KaK, IO MHEHHUIO
YUEHOT0, «IIpH COBEPILECHUN OOIECTBEHHO OIACHOIO
JesIHUSL TIPABOIIPUMEHHUTEIIO HE yAAJIOCh AaTh OTBET

! ®enepaspbhbiii 3akon PO ot 21.12.2013 Ne 376-D3 «O BHECEHMH H3MEHEHUI B OT/IEIbHbBIE 3aKOHOIATEIbHBIE akThl Poccuiickoi Dejte-
pauum» // Cobpanne 3akoHOonarenbcTBa Poccuiickoit @eneparmu. 2013. Ne 51. Cr. 6696.
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Ha BOTIPOC O TOM, JIOCTHTAIOT JIN Hepa3pelleHHbIE B
HUX JIEHCTBHUS YPOBHS BpemoHOCHOCTH» [3, c. 83].
Jannyto Touky 3penus noajaepxkusaet u M.A. Ilerpo-
Ba, KOTOpasi CYUTAET, YTO YCTAaHOBJIEHHUE YTOJOBHOM
OTBETCTBEHHOCTH 32 JIaHHBIC ACSTHUS SBISETCS N30BI-
TOYHOU Mepoii [4, c. 88-89].

He cormamasce ¢ JaHHBIMA pacCyXJICHUSMU, OT-
METHUM, YTO paccMaTpHUBaEcMbIC MPECTYIUICHUS Ipe-
/1€ BCEro HapylaroT OOIIEeCTBEHHBIE OTHOUICHHS,
BO3HHUKAIOIINE B PE3YJIbTaTe PEIIEHUS TOCYIapCTBOM
COBPEMEHHBIX MUTPAIIMIOHHBIX, MTOJTUTHUYECKUX H CO-
[HMATHHO-IKOHOMHYECKHX TTPOOIeM.

HeobOxoauMocTh KpIMHHATH3AIMH HCCIIETyEeMBIX
HaMHU JISSHUN CBsA3aHA C TEM, YTO B MOCIECAHEE Bpe-
Ms CYIIECTBEHHO YBEJIMUYMIIOCH YHUCIIO aJpPECOB, T
(PMKTUBHO PETUCTPUPYIOTCS (BCTAIOT Ha y4eT) poc-
CHIICKHe ¥ WHOCTpaHHBIE TpakjaHe 0e3 HamMepeHUs
peanpHO MPOKKBAThH (MPEeOBIBATh) B JKHIIBIX ITOME-
meHusix B PO. bonee TOro, «3akperieHUE yroyoB-
HOHM OTBETCTBEHHOCTH 332 (DUKTHBHYIO PETUCTPAIIUIO
Y (UKTHBHYIO IMOCTAHOBKY Ha y4eT HAIlPaBJICHO Ha
oOecrieueHre COOMIOICHUS TPaXKIaHAMH U JIOJDKHOCT-
HBIMH JIMIIaM{ TIPAaBUJI PETUCTPALMOHHOTO y4eTa 1o
MeCTy TIpeOBIBaHUS ¥ 10 MECTY KHUTEIHCTBA B TIPEIie-
nax Poccutickoit deneparum, a Takke Ha odOecrieye-
HUE COOJIIOJICHUSI YKa3aHHBIMU JIMIIAMU TPeOOBaHUN
MUTPAIIMOHHOTO YYeTa HHOCTPAHHBIX TPAXKIaH U JIUI
0e3 rpakaancTBa B Poccuiickoit dempepanuny»’.

3a mocienHue HeCKOIBKO JIeT Poccust CTONKHYmach
¢ MacmTabHO! MpoOIeMoll HeJleralbHOTO TpeObIBa-
HUSl U HaXOXKACHUS TPAXKIAH JIPYTHX CTPaH Ha Tep-
puropun crpansl. Tak, B 2014 . ObUI0 3aperucTpu-
posaHno 11 438 npecTyIuieHni, MPeyCMOTPEHHBIX CT.
3222 u 322° YK P®, uro cocrasuio 0,5 % ot ob1ero
KOJTMYECTBa BCEX 3apPETUCTPUPOBAHHBIX TPECTYILIE-
HuH, B 2015 . — 17 960 (0,7 %), B 2016 . — 23 737
(1%),B82017 1. —38 283 (1,8 %), B 2018 1. — 46 063
(2 %)*. TlpuBeacHHBIC JaHHBIC CBUICTEIBCTBYIOT O
€XEro/IHOM YBEJIMYEHUH KOJUYECTBA 3apETrUCTPUPO-
BaHHBIX MPECTYIICHUI.

Cremyer OTMETHTh, UTO POCT YUCIIA CIydaeB (hUK-
TUBHOW pEeTrHCTpanuy W (GUKTUBHON IMOCTAHOBKH Ha
y4eT CUUTAETCS OIHOW W3 IIaBHBIX NMPUYUH MHOTHX
OOIIECTBEHHO OMACHBIX MTOCJIEIACTBHIA JUISl TMYHOCTH,
o0I1IecTBa, TOCyIapCTBa: pacoBasi, PelUruo3Hasi, dT-
HAYECKasi BpaXK/1a CPE MUTPAHTOB MPUBOIUT K OC-
JIOKHEHWIO KPUMUHOTEHHONH OOCTaHOBKH B CTpaHe,
CIOCOOCTBYET Pa3BUTHIO TEPPOPHU3MA M IKCTPEMHU3-
Ma, YCyryOlsieT HeraTWBHBIC COIMAJIbHBIC SBICHUSA,

' TloscHuTeNbHAS

3ammcka K mpoekty  DenepanbHOTO

3akoHa Ne

CBSI3aHHBIE C MTPECTYIMHOCTHIO (TIPOCTUTYIIHIO, HAPKO-
MaHUI0, TOMPOIIAWHUYECTBO), & TAKXKE IPOBOIUPYET
pOCT TEHEBOM YKOHOMHUKH.

Tak, psii aBTOpPOB Cpeiy NPUYMH U YCIOBUH, CIIO-
COOCTBYIOITUX HApPYIICHUSIM OOIIECTBEHHOTO ITOPSII-
Ka, YBEIHMUYEHHIO (PaKTOB IKCTPEMHUCTCKHUX MPOSIBIIE-
HUH, TEPPOPUCTUYECKUAX aKTOB, MPSIMO YKa3bIBAIOT
Ha HAPYLICHUS PETUCTPAIIMOHHOTO U MUTPAILIMOHHOTO
PEKUMOB MPEOBbIBAHKS U MTPOKUBAHUS WHOCTPAHHBIX
rpaxxaaH (v 6e3 TPaKIaHCTBA) B )KHUJIBIX TTIOMEITICHH-
sx Ha Tepputopun Poccuiickoit deneparym [ 35, c. 83].

QOuKTHBHAS perucTpanys ¥ GUKTUBHAS TOCTAHOB-
Ka Ha y4eT yCIOXHSIOT IIPOTHO3UPOBAHIE MUTPAIIH-
OHHOU CUTyalluu B CTpaHe, OpraHbl TOCYAaPCTBEHHOMN
BJIACTH M MECTHOTO CaMOYIIPABJIEHUs TEPSAIOT KOH-
TPOJb HAJ JHUIAMH, KOTOpble (DUKTUBHO PETHCTPU-
pytoTcs wnn (UKTUBHO BCTAIOT HA y4eT. YKa3aHHBIC
nmura OECKOHTPOJIBHO TEPEIBUTAIOTCSA IO CTpaHe,
pacnpocTpaHsis JOCTaTOYHO OIACHBIE ISl 37I0POBbBS
3a00JIeBaHMsI, COBEpIIasl aJIMUHUCTPATHBHBIC ITPABO-
HapylIeHus, MPECTYIUIEHUA. A UX MECTOHAXOXKACHHE
HEU3BECTHO MPaBOOXPAHNUTENBHBIM OpraHaM.

Jpyroii BaKHBII MOMEHT, Ha KOTOPBIH HEOOXOmH-
MO 00paTUTh 0CO00E BHUMAHHUE, — ITO CBA3b TPECTY-
IUICHHUH, TpeaycMOTpeHHbIX CT. 3227 u 322° VK PO,
¢ HenerampHOM Mmurpaiueid. CormacHo Konueniumn
roCyJapCTBEHHOW MUIPallMOHHOW MOJUTUKK Poccuii-
ckoit denepanuu Ha iepron 10 2025 rona, He3aKoHHAs
Murpamusa — 31o nepemeiienue B Poccuiickyro dene-
paLMio ¢ HapyleHHeM 3aKoHozaaTeabcTea Poccuiickoi
denepanuy, Kacaromerocs: Bbesza, npedbiBaHus (Ipo-
YKUBAHUSI) JIMI] IPYTUX TOCYAapCTB U (UIIK) OCYILECT-
BIICHHS WMH TPYIOBOM nestenpHocTH’. HesakoHHast
MUTPALIS — 3TO COIMAITBEHOE HCTOPUYECKH M3MEHUHBOE
OO0IIIECTBEHHO OMAcHOE MacCOBOE SIBJICHUE, MPE/ICTaB-
JISIFoIIee COOOM CHCTEMY TPECTYIUICHHH, COBEpIIEH-
HBIX Ha OIPEJETICHHON TEPPUTOPHUH 32 OTIPE/ICIICHHBIN
MIEPUOJI MHUIPAHTAMH, OOBEAMHEHHBIMH OOIIHOCTHIO
KpUMHUHAIIBHOM ceprl u nHTepecos [6, c. 88—89]. Ha
JIOJTFO 3THX JIUIL IPUXOANUTCS 3HAYUTEITHHOE YHCIIO JI0-
BOJILHO CEPhE3HBIX MPECTYIIICHUH, TAKUX KaK HE3aKOH-
HBII 000POT HAPKOTHKOB, Pa300H, TPadeKu.

Tak, Mo opUIHATEHBIM CTATUCTUYECKUM JTAHHBIM
MBI Poccun, B 2012 1. ©”HOCTpaHHBIMU TpakJaHa-
MU Ha Tepputopun PD Obuto cosepuieHno 42 650
MPECTYIUIEHUI, B TOM YHCIE TpaKAaHaMH CTpaH
CHI" — 37 319 u3 2302,2 TteIC.; B 2013 . — 46 984,
CHI" — 40 295 u3 2206,3 ThIC.; B 2014 . — 45 538,
CHI" — 39 438 u3 2166,4 TeIC.; B 2015 1. — 48 210,

200753-6. URL: http://asozd.duma.gov.ru/main.nst/

(Spravka)?OpenAgent&RN=200753-6 (nara obpamenus: 12.08.2017)
% Craructuueckue nanasie Bepxosroro Cyma P®. ®opma Ne 10-a 3a siaBapb-1exadbps 2014 1.; @opma Ne 10-a 3a staBaps—nexadps 2015 r;
®opma Ne 10-a. 3a stuBapb-nexadpp 2016 rn; Gopma Ne 10-a. 3a ssuBapb-1toHb 2017 1.; Gopma Ne 10-a 3a stuBapb-utonb 2018 . URL: http:/

www.vsrf.ru/ (mara obpamenus: 20.03.2019).

3 TIpesuaeHT ytBepait KOHIEHINIO roCyIapCTBEHHOW MHUIPAlMOHHON monuTHke Poccuiickoit Menepaimu Ha nepuon 10 2025 roga.
URL: http://www.kremlin.ru/news/15635 (nara oopamenws: 27.02.2017).
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CHI" — 42 070 u3 2352,1 teIC.; B 2016 . — 43 933,
CHI" — 38 501 mu3 2160,0 ThIC., B 2017 1. — 41 047,
CHI" — 36 233 u3 2058,5 ThIC., B 2018 . — 35 892,
CHI — 31 923 u3 1841,3 TeIc.! U3 3TOTO CrIEMyET,
YTO J0Js1 JASHUH, COBEPIIAEMBIX T'pa)KIaHAMU APY-
rux cTpaH Ha Tepputopun Poccuiickoit denepanun,
€KEroJJHO COCTABIISIET OKOJI0 2 % OT 00I11ero Koanye-
CTBA 3apEerUCTPUPOBAHHBIX MpECTyIUIEHUM. JlaHHbIE
CBE/ICHUS TIONTBEP)KAAIOT JOCTAaTOYHO CTAOMIBHOE
COCTOSIHHE TIPECTYITHOCTH YKa3aHHBIX JHIl. B To e
BpeMsl IUQPBI TPEACTABISIOT CO00W TOIBKO (hop-
MaJIbHYyl0 CTaTUCTUKY HPECTYIUICHUM, MOCKOJIbKY
(ukTHUBHAS peructpanus U (PUKTHBHAS MOCTAaHOBKA
Ha y4yeT He3aKOHHBIX MUTPAHTOB CIIOCOOCTBYIOT yBe-
JIUYEHUIO JIATEHTHOW MPECTYMHOCTH WHOCTPAHHBIX
Tpaxi1aH U JuI] 0e3 TpakIaHCTBA.

Kpome Toro, HemeraibHOe TpeObIBAaHUE YKa3aH-
HBIX JIML OPECTaBISICT BO3MOXKHBIA PUCK BO3HUK-
HOBEHMsI CEphE3HOM YIpO3bl 30pOBBIO HACEJIEHUs
MIPUHUMAIOIIEH CTpaHbl, MOCKOJIBKY B psijie CTpaH
MIPOMCXOXKICHUST HE3aKOHHBIX MHUTPAHTOB HaOIIoma-
eTcsl HeONaromoyy4Has CaHWTapHO-IHIEMHOIOTH-
Yyeckasi 00CTaHOBKA, & CAMHM MHUTPAHTHI HE TIOMAIar0T
B cdepy caHMTAapHOrO KOHTpois B Poccuu u uMeror
MHUHHUMAJIBHBIN JOCTYI K MEAUIIMHCKUAM YCIyTaM, 94To
MIPUBOANT K PACIPOCTPAHEHHUIO PA3IIUYHOTO Pojia 3a-
OoneBannii, Takux kak CIINJl, BUY-undexmus, Ty-
OepKyie3, OpronTHON TH(H W MHOTHX APYTUX [7].

Jpyroii He MeHee Ba)KHOU MPOOIEeMOH I SKOHO-
muku Poccuiickoit @enepannu sBIsieTcst OTTOK IEHEX-
HBIX CPEJICTB 3@ HE3aKOHHYIO TPY/IOBYIO J€SITENBHOCTh
MUTPAHTOB Ha UX pPOJHHY. EXXeroqHo ot HeomonyyeH-
HBIX HAJIOTOB POCCHICKHUI OIOMKET TePSET MIPUMEPHO
200-300 Mapza pyd., TEM CaMBIM POCCHHCKON IKOHO-
MHUKE HAHOCHUTCS OUIYTHMBIH yiiepd. dopmupyercs
HeJerajbHbIi 000pOT (PUHAHCOBBIX CPEJCTB B 3HAYH-
TENBHBIX 00bEMax, STH JIOXOAbI HCIIONB3YIOTCS IS
(uHAaHCUPOBaHMS MPECTYIHOU AesTenbHOCTH. [lomy-
Yast AEHBIY 32 HEJIETATbHYIO TPYAOBYIO IS TEIBHOCTD,
MHTPAHTHI JTFOOBIM CITOCOOOM BBICBIIAIOT MIX HA POIH-
HY JUISl TIOJIEP>KaHMSI CBOUX CEMEH.

C npyroit CTOpOHBI, CIIENYET OTMETUTB, UTO U POC-
CHIiCKHe TpeITPUUMUNBBIE TPasKAaHe, BOCIIOIB30BAB-
IIUCh JAHHOM CUTyalMeW, NPEBPAaTHIIM IPOIUCKY U
y4eT B CBO€0Opa3HbIi OM3HEC, TOTyYUBINNI HA3BaHNE
«pE3UHOBBIA ajpec». B MHOroYMCIIEHHBIX HaceJeH-
HBIX TyHKTax Poccum Onarornoiy4Ho IpeycrieBaeT
MPeIPUHUMATEIBCTBO, CBA3AHHOE C BBIMBIIUICHHON
MIPOMMCKOM, B KOTOPOM 331eiCTBOBaHbI HE TOJIBKO Bila-
JIeITBIIBI )KUIIBIX TOMEILEHUH, HO U FOPHIUYECKHUE JIUIIA,
BBICTYTIAIOMINE TOCPETHIUKAMH B Ka4e€CTBE areHTCTB
HEIBIKMMOCTH W APYTHX opraHu3aiwid. CyImHOCTh
JTAHHOTO OW3HECa 3aKIII0YaeTCs B TOM, YTO BIIAJIENbIIBI

KHJIBIX TIOMEIIECHUH (KBAapTHD, )KUJIBIX IOMOB, KOMHAT
1 Jayke HEe3HAYUTENIbHBIX JI0JIeH B HHUX) 38 KOHKPETHYIO
CyMMY IIPEIO0CTABISAIOT CBOE KIJIO€ ToMerieHue. /lan-
HBIA BT YCIYT HMEET HeO(UITHATEHBIA XapakTep, T.c.
WCKIJTFOYAET YIUIaTy HAJIOTOB C TIPUOBLIH.

WHocTpanHble rpaxiaane, Jumna 0e3 rpakJaHcTBa
Ha OCHOBAaHUH TAaKOW PETUCTpAlMU U y4yeTa B IOcCIe-
ayroomeM oGOpMIISIOT JApyrue JOKyMEHTBI: IIaTEHT,
paspelnieHre Ha KpaTKOCPOYHOE MPOXKUBAHHUE H JIP.,
puoOpeTaroT TrpakmancTBo Poccuiickoit Dexnepa-
LMY, TOJIYy4yarT NacnopT rpaxiaaHuHa Poccuiickoit
denepanuu.

Crnenyer OTMETHTb, YTO Ha CMEHY KBapTHpam
NPHUIUIM TaK Ha3bIBaeMbIE «PE3WHOBBIE O(HUCHDY,
rJIe HemoO0pocOBeCTHBIE paboTomarenu Wi Qup-
MBI-OTHOAHEBKH CTAaBWJIN HAa MUTPAIMOHHBIA ydeT
TI0 aJipecaM opraHu3anuu npudbBaronmx B Poccuto
rpaxaaH U3 APYTruX CTpaH, KOTOpbIe TaM (aKThue-
CKU HE MPOKUBAIM U HE paboTay, MOPOXKIAS STHM
CKPBITYIO HE3aKOHHYIO MUTPAIIMIO, KOTOpas BIEKJa
3a 000 COOTBETCTBYIOUIHE 10 00bEMY HETaTUBHBIC
MOCJIE/ICTBHS, HAHOCS TEM CaMBIM yTpO3y HAaIHO-
HaJbHOW 0€30TMacHOCTH TOCyaapcTBa. BHeceHumem
HW3MEHEHUH B YrojJOBHOE M MHUIPAMOHHOE 3aKo-
HOJIaTeNBbCTBO B HOss0pe 2018 I. maHHBIN TTpaBOBOU
npo0est ObUT yCTPAHEH.

Taxum 06pa3om, Bce epeInCcIeHHbIE 00CTOSTENb-
CTBa CIIOCOOCTBYIOT (POPMHUPOBAHUIO TaK HA3HIBAEMO-
IO «KPUMHHAJIBHOTO PBIHKa» B cepe MHUTPaliOH-
HOTO U PErMCTPallMOHHOrO ydera rpaxkaaH Poccun,
WHOCTPaHHBIX TPaKAaH WM JHL Oe3 rpa)kIaHCTBa,
10T KOTOPBIM CIIeAyeT MOHUMAaTh B3aUMOCBS3aHHYIO
CUCTEMY PBIHOYHBIX OTHOILIEHHWH, B KOTOPOW peru-
CTpalsi W TIOCTaHOBKa Ha yd4er TpaxkmgaH Poccum,
WHOCTPAHHBIX TpaXKJIaH WIX JHI 0e3 TpakJaHCTBa
OCYILIECTBIISIETCS C HAapyLIeHuEeM O()UIIaIbHOTO KOH-
TPOJIsi, C COKPBITHEM LIeJIeH OT KOHTPOJIHPYIOLIUX Op-
TaHoB, a TAKXKE C LIEJIbI0 B3aUMOJICHCTBHS C OpraHaMu
MECTHOTO CaMOYTIpaBIICHHS, MyHUITUITATbHBIMH, (u-
HAHCOBBIMH H JPYTUMHU OpPTaHU3AIUSIMH.

O0cy:x1eHue U 3aKJII0YeHUs

[logBonss WTOr BBIIECKa3aHHOMY, NPHUXOIUM K
BBIBOZlY, YTO paccMaTpuBacMble NPECTYIUICHHUS SIB-
JISIIOTCS. 00OBEKTUBHO OOIIECTBEHHO ONACHBIMHU: OHH
HAHOCST CYIIECTBEHHBIM BpPeJ psiy OOIIECTBEHHBIX
OTHOIIIEHHUH, OXPAHSIEMbIX YTOJOBHBIM 3aKOHOM. DTH
MIPECTYIUICHUS TIPEACTABIISIOT 3HAYUTEIBHYIO YTPO3Y
HAIMOHAJIBHON 0E30MaCHOCTH CTpaHbl, HEKOHTPOJIH-
pyeMble MUTPaLMOHHBIE TIOTOKH 00YCIIOBIUBAIOT BbI-
COKYIO JJATEHTHOCTb MPECTYMHOCTU TPAXKAAH JIPYTUX
CTpaH, BBI3BAHHYIO PAOM (PaKTOPOB, CPEAN KOTOPBIX
CIIeZTyeT BBIIEIUTh OTCYTCTBUE X HAJUICKAIIETO Pe-
THUCTPAIIMOHHOTO U MUTPAIIMOHHOTO YYeTa.

! Cocrostane mpectynaoctr B Poccru 3a 2012, 2013, 2014, 2015, 2016, 2017, 2018 rr. // Odur. caitr MBJ] Poccuu. URL: http://mdd.ru/

Deljatelnost/statistics/reports (mara obpamenusi: 19.01.2018).
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OOmiecTBeHHAsE ONACHOCTH (PUKTUBHOM perucTpa-
MU ¥ (UKTUBHOMW IOCTAHOBKM Ha YYeT Ipa)<JaH
Poccuiickoit ®denepaiiun U MUHOCTPAHIIEB MO MECTY
MpeObIBaHNS WJIM TI0 MECTY JKHUTEIHCTBA B MTOMEIIIe-
Huu B Poccuiickoit denepannn xapakTepusyeTcst:

- BO-TIEPBBIX, HapyIIEHHUEM OOIIECTBEHHBIX OT-
HOIIICHUM, BO3HUKAIOIIUX B PE3yIbTaTe peaan3aluu
roCy/1apCTBOM COBPEMEHHON MUTPALIMOHHOMN U COLU-
AITbHO-2KOHOMHUYECKOM TTOJIMTUKH;

- BO-BTOPBIX, TEM, YTO OHHU BBICTYNAIOT yIrPO30i
0€30I1aCHOCTH CTPaHBI, CIIOCOOCTBYIOT YCHIICHHUIO TE-
HEBOU PKOHOMHUKH, YTEUKE IEHEKHBIX CPENCTB, pa3-

- B-TPETbUX, TEM, YTO MPOCIEKUBAETCS UX CBS3b C
HE3aKOHHOM MUTpaluen, YTO, B CBOIO OUEpE/lb, BEJET
K YBEJIMYEHHUIO KOJIMYECTBa MPECTYIJIECHUW, COBEp-
MTaeMBIX WHOCTPAHHBIMH TPaKIaHAMHU U JTUIIaMHU 0e3
CPaKJAHCTBA;

- B-UETBEPTHIX, TEM, UTO HAPYIIEHUS PETUCTpa-
LMOHHOIO pPEXMMa HMHOCTPAHHBIX TPa)KJaH W JIUL
0e3 rpaKJIaHCTBA BBI3BIBAIOT POCT KOH(IMKTOB Ha
MEXA3THUYECKOM, a TakKe PEeJIMrHMO3HOM TOYBEe, KO-
TOpbIE TPUBOMAST K COIMAIbHOW HANpPsKEHHOCTH B
o0IecTBe, 4TO, B CBOIO OYepellb, 000CTPSIET KPHUMH-
HOTEHHYIO CUTYyallMIO B TOCYJapCTBE.

BUTHIO KOPPYIILHH, YKIOHEHHIO OT YIUIaThl HaJlOTOB,
mTpadoB U APYTHX MJIATEKEH;
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YI'OJIOBHBIH IIPOIIECC, OP H KPUMHHAJIHCTHKA

VIIK 343.131.5 DOI: 10.24420/KUI.2019.30.76.011
P.II1. AcanoB

IMPOBJIEMA JJONYCKA Wl YYACTHS 3AIIUTHUKA
JIBYX YT'OJIOBHO MPECJIEYEMBIX JIUIL B OJHOM
JTOCYIIEBHOM ITPOU3BOJICTBE

THE ISSUE OF ADMISSION AND PARTICIPATION
OF THE DEFENSE COUNSEL OF TWO CRIMINALLY
PROSECUTED PERSONS IN ONE PRE-TRIAL PROCEDURE

BBenenue: Hanmuue B YTOJOBHO-IPOIECCYATbHOM Koziekce Poccuiickoit @enepanun (manee — YIIK PO)
HOPMBI, JIOYCKAIOIICH y4yacTHe B OJIHOM YTOJIOBHOM JieJi€ 3alllUTHUKA JIBYyX ITOJI03PEBaeMbIX (OOBHHSEMBIX)
MIPU YCJIOBHUM OTCYTCTBUS MPOTUBOPEUUI B UX MHTEPECAX, CO3AACT OMPEACICHHBIC CIOKHOCTU B MPABOMPHU-
MEHUTEIHHOU JESITEILHOCTU. B CBS3M C 9TUM B CTaThEe UCCICMYETCS CTEMEHb PACKPBITHS 3HAYCHUS MTOHSITHUS
«WHTEpEeC» Ha HOPMAaTUBHOM YPOBHE, a TAaK)KE€ BO3MOXKHOCTH HMCIIOIH30BAHUS B KAUYECTBE YCIOBHSI yJacTHs
3aIIUTHUKA JIBYX MOI03PEBACMBIX (OOBUHSEMBIX) ITPH OTCYTCTBUH MPOTHBOPEUHIA B HHTEPECAX TaHHBIX JIUII.

MarepuaJjibl U METOAbI: B XOZIC WICCIICIOBAHNUS MPUMEHSITUCH AHAIEKTUICCKHUHA, JTOTHIEeCKHUH, (PyHKITH-
OHAJIbHBIN, CUCTEMHO-CTPYKTYPHBIH METOZbI, a TAKXKE METOAbl aHAIN3a, CUHTE3a U IPyNIUpOBKU. Marepu-
ajamM¥ BBICTYIWIM HAyYHBIC TPYIAbl MPOIECCYaATUCTOB, a TAKKE HOPMATUBHBIC MPABOBBIC AKTHI PA3TUYHOIO
YPOBHSI B C(hepe YrOJIOBHOTO CYIOTPOU3BO/ICTBA.

Pe3ynbTarhl HccieI0BaHUs: TIPH PACCMOTPEHUH TaHHON TEMBI aBTOPOM MPOAHAIM3UPOBAHA CYIIHOCTh
TIOHSATHUS «HHTEPEC» B IEJIOM, 3HAUCHHUE JAHHOW KaTerOpHH MPUMEHHUTEIHLHO K YTOJIOBHOMY CYIOTPOH3BO-
CTBY, HOPMaTHBHO 3aKpeIUICeHHAs! TPAKTOBKA 3HAYCHUS TIOHSATHS «IIPOTHBOPEUHE MHTEPECOBY», a TAaKKEe BO3-
MOXKHOCTb HCIIOJIb30BAHMS TIOHATUS «OTCYTCTBUE MPOTUBOPEUUN UHTEPECOB» B KAYECTBE YCIOBUS y4acTUA
3alUTHHUKA JIBYX ITOJI03PEBAEMbIX (OOBUHSIEMBIX) 10 OJHOMY YTOJIOBHOMY JICIY.

O0cy:x1eHue U 3aKJII0YEHNsI: UTOTOM HCCIICIOBAHUS SIBUJICS BBIBOJ O TOM, UTO «OTCYTCTBHE MPOTHBOPE-
YU WHTEPECOB» HE MOXKET BRICTYIIATh B KAYECTBE IIAaBHOTO TPEOOBAHUS MIPH PEIICHUN BOIIpoca 00 yIacTHu
3aIIUTHHKA JIBYX YTOJOBHO MPECIIEMYEMBIX JIUII B paMKax OJHOTO YTOJIOBHOTO Jea.

Kurouegule crnosa: cnedosamens, 3auumnux, a0gokam, OONYCK, yuacmue, uHmepec, npomueopeyue uHme-
pecos, no0ospesaemulil, 008UHAEMbLIL

s nutupoBanust: Acano P.II. TIpobmeMa momycka v ydacTus 3allTUTHHUKA JIBYX YTOJIOBHO TMpecCIeaye-
MBIX JIUIT B OJTHOM JOCyeOHOM Tpou3BoacTBe // BecTHrnk Kaszanckoro ropuamdeckoro nHCTUTYTa MBI Poc-
cun. 2019. T. 10, Ne 2. C. 185-190. DOI: 10.24420/KUIL.2019.30.76.011

Introduction: the standard of the Code of Criminal Procedure of the Russian Federation allowing the par-
ticipation of a lawyer of two suspects (defendants) in one criminal case, provided there are no contradictions in
their interests, presents certain challenges in law enforcement. In this regard, the article examines the degree of
disclosure of the meaning of "interest" at the normative level, as well as the possibility of use as a condition for the
participation of a defender of two suspects (accused) the absence of contradictions of interests of these persons.

Materials and Methods: during the study, dialectical, logical, functional, system-structural methods, as
well as methods of analysis, synthesis and grouping were used. Materials were scientific works of procedural-
ists, as well as legal acts of various levels in the field of criminal proceedings.

Results: when examining this topic, the author clarified the essence of the concept of "interest" as a whole,
as well as the meaning of this category in relation to criminal proceedings. An attempt was made to find a
statutory interpretation of the meaning of the notion "contradiction of interests". The possibility of using the
concept of "absence of conflicting interests" as a condition for the participation of a general defense counsel
for two suspects (accused) in one criminal case is considered.

Discussion and Conclusions: according to the results of the study, the author came to the main conclusion
that "the absence of conflicting interests" cannot act as the main requirement when deciding on the participa-
tion of a lawyer of two criminally prosecuted persons in one criminal case.

Key words: investigator, defense counsel, lawyer, admission, participation, interest, contradiction of inter-
ests, suspect, accused.
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Beenenue

3HaynTeNbHAST YACTh YTOJOBHBIX JEJ, HaXOJs-
LIUXCS B MIPOU3BOJICTBE OPTaHOB MPEABAPUTEIBLHOTO
CIIEZICTBHSI, COJIEP’KUT CBEJICHUS O peasln3alliu IMpe-
CTYIHBIX JEHUCTBUIl B coyyacTuu rpymmoi nurn. Kax
W3BECTHO, CAHKIIMU CTaTeld 3a TPYMIIOBBIE MPECTY-
mieHust B YroioBHoM kojekce Poccuiickoit denepa-
uuu (nanee — YK P®) 6onee crporue, mOCKOIbKY OHA
MIPEACTABISIOT OOJBIIYIO OOLIECTBEHHYIO ONACHOCTD
10 CPABHEHUIO C YTOJIOBHO-HAKa3yeMbIMU JESTHUSMH,
COBEpIICHHBIMH B OJWHOYKY. YKa3aHHBIE 00CTOA-
TENbCTBA BBICTYMAIOT JAOMOJHUTEIHHON MOTHBAIMEH
K CTPEMIICHHWIO IOI03PEBAEMBIX M OOBHHSIEMBIX TIO
JAHHBIM YTOJOBHBIM JI€laM TPHUBIICYH 3aIIUTHUKOB
o conmamiennto (4. 1 cr. 50 YIIK P®), nubo xona-
TallcTBOBATh epell ciefoBareneM 00 y4acTHH aJBo-
Kara 1o HazHadeHuio (4. 2 cT. 50 YIIK PO).

He aknenTnpyst BHIMaHue Ha criocobe IpuBIede-
HUSI 3alIUTHUKOB, CIIEAYeT OTMETHTh, UTO, 3aKPEIHB B
VIIK P® HOpMY, COITIaCHO KOTOPOM «OAHO U TO K€ JIULIO
HE MOYKET OBITh 3aIIUTHUKOM JIBYX ITOI03PEBACMBIX HITH
OOBHHSIEMBIX, €CJIM HHTEPECHI OIHOTO M3 HUX MPOTHUBO-
pedar uaTepecam apyroro» (4. 6 ct. 49 YIIK P®D), 3ako-
HOZIaTeNb TEM CaMbIM OPHEHTHpPYET MPaBONPHMEHHTE-
JIs1 Ha TO, 94TO: 1) OIMH 3aIIMTHUK MOXKET Yy9acTBOBATh B
YTOIIOBHOM JIEJIe, ISUCTBYS B UHTEPECaX OHOBPEMEHHO
JIByX YTOJIOBHO IPECIIeyeMbIX JIUL; 2) OCHOBHBIM YycC-
JIOBUEM JIJIsI 3TOTO ABNISETCS HAJIWYKE €ANHOro, He Tpo-
THUBOPEYAIIETO HHTEPECa Y MO3AIUTHBIX.

B memsax obecredeHus peanuzaniil yKazaHHOU
HOPMBI 3aKOHOJATEIh CHAENAl OTOBOPKY, YTO HECO-
OIIoIeHNe JAHHOTO YCIIOBHUS BIIEYET 32 COOON MCKITIO-
YEHHME y4YacTHsl 3alllUTHHKA B IMPOU3BOACTBE IO yIo-
noBHOMY ey (. 3 4. 1 ct. 72 YIIK PO . 2 1. 4 ct.
6 ®3 «O0 agBOKATCKON JEATEILHOCTU U aJBOKAType
B Poccuiickoit denepanun»').

Takum oOpa3om, Ha HOPMATHBHOM YPOBHE TJIaB-
HYIO POJIb B BOIIPOCE JIOITyCKa M Y4aCTHs 3alllUTHUKA
JIBYX YTOJIOBHO-TIPECIIEYEMBIX JIUI B OJTHOM JOCY-
neOHOM TPOU3BOJCTBE MIPACT OTCYTCTBHE POTHBO-
peunii HHTepPEeCcOB JaHHbIX JIMII.

B yronoBHo-npoueccyanbHON AESTENbHOCTH JaH-
HBIA BOIPOC BBI3BIBAET HEMAJIO CJIIOXKHOCTEH cpenu
MIPaBOMIPUMEHHUTEINIEH, TOCKOIBKY TIpEICTABICHHAS
3aKOHOJIaTeNIeM TPAKTOBKA JAHHOTO YCIIOBHS YYaCTHS
3alllUTHUKA HOCUT BEChMa Pa3MBITBIN XapaKTep U He
MMEeT OTHOCUTEJIBHO YeTKHUX TpaHuI] U pamok. O0y-
CJIOBJIEHO 3TO B MEpBYI0 ouepenb TeM, uto YIIK PO
HE COAEP)KUT HOPMBI, Pa3bsCHSIONIEH, 9TO WMEHHO

[IOHUMAETCS M0JI KMHTEPECOM» JIMUHOCTH B YTOJIOB-
HOM CyZIOTIPOM3BO/CTBE. Beb aHHOE NOHSATHE HECeT
B ce0e JOBOJIBHO NTyOOKYIO CMBICIIOBYIO HArpy3Ky [1,
c. 90-102], B cBAA3M ¢ 4eM 3a4acTylO HE BOCTIpUHUMA-
eTCsl CIeI0BaTesIMA OJTHO3HAYHO.

OpHaKo 3aKOHOM TaK)ke HE YPEryIHpPOBaH BOTIPOC
0 BO3MOXHOCTH Y4acCTHsI 3aIlUTHUKA JBYX YT'OJOBHO
npeciaenyeMbIX JIML B CIy4ae YCTPaHEHUs! IPOTUBO-
peunii UX MHTEPECOB HEMOCPEICTBEHHO B XOJE pac-
cnenoBanus. M, HakoHel, 3aKoHOAATENlb HE yKazaj
Ha CTCIICHb HECOBMAACHHA, NJOCTATOYHYIO IJId TOTO,
YTOOBI ToJIaraTh 00 WMeroIeMcst (M BO3HUKIIIEM)
IIPOTHBOPEUNH MHTEPECOB JIHLI, KOTOPbIM IOpHINYE-
CKYIO IIOMOIIb OKa3bIBAET OAUH M TOT XK€ 3aIIUTHHK.

B Tex ciywasx, korga MO3UIMM MO03PEBAEMBIX
(0OBMHSIEMBIX), COBEPIUMBIIMX NPECTYIUIEHHE B CO-
y4acTHH, TMOJIHOCTBIO COBIIQJIAIOT, paccMaTprBaeMast
mpobieMa MpakTHYecKu He nposBisieTcs. OqHaKo CTo-
UT YTOJIOBHO-TIPECIIEyeMbIM JINL[AM HECKOJIBKO U3Me-
HUTB CBOE OTHOLIEHHE K MHKPUMUHHUPYEMOMY UM JIesi-
HUIO, KaK CUTYaLHsl TyT K€ MPHoOpeTaeT NpoOIeMHbIH
xapakrep. Kak moka3piBaeT NMpakTHKa, Y JaHHBIX JIHIL
HEPE/IKO B XOJE PACCIIEIOBAHUS UMEIOTCS HEKOTOphIE
PacxXoXXKACHUA KaK B IMOKa3aHUAX, TaK W B IO3UIINHU,
n30paHHOM TI0 yToJIoBHOMY ney. M 310 BIoHe ecte-
CTBEHHO U OOBSICHSETCS CTPEMIICHHEM H30eKaTh JIN4-
HOW OTBETCTBEHHOCTH JIMOO YMEHBILHUTH CTEIIEHb CBO-
el BHHOBHOCTH TIepe]] OpraHaMHU CJIEACTBUS U Cy/a.

OTciona B yroJIoOBHO-IIPOIIECCYaIbHOM A€ TeIbHO-
CTH y CJIeZloBaTeNiell BOZHUKAIOT CIIeNyIoIIne Hanbo-
Jiee paclpoCTPaHEHHbIE BOIPOCHI: YTO, KPOME MpHU-
3HAHUsI BUHBI, OXBaTbIBAETCS MHTEPECOM YIOJOBHO
MIpECIIeAyEMOro JINLA U KaK MOCTYNaTh B CUTyallUH,
KOTJIa U3 JIBYX JIMI], UMEIOIINX MO0 YTOJIOBHOMY JIETy
OTHOTO 3allMTHUKA, OAWH MNPHU3HACT BHUHY IIOJIHO-
CTBhIO, @ BTOPOH — YaCTUYHO JIMOO y HUX HUMEIOTCS
CYIIECTBCHHbIE PAaCXOXKACHUS B MOKa3zaHUAX? Mox-
HO JIM CUUTATh 3TO KaK NPOTUBOPEUMSI UX HHTEPECOB,
MO3BOJISIIONINE CJIEIOBATENIO TNPHUHATH PEIIEHUE O
HEJOMYLIEHUH y4acTHs WM OTCTPAHEHUH Y)Ke paHee
JOITyIeHHOro 3ammTHuka? KakoBa JiopkHAa ObITh
CTCIICHDb PACXOXJICHUA NaHHBIX, 4TOOBI pacuc€HuBaThb
UX Kak NpoTuBopednst nuarepecoB? To ecTb peub uueT
0 TEX YacTO BCTPEUAIOILMXCS CllydyasiX, KOraa MO3u-
UM IBYX JIML, MMEIOMIKX OOLIEro aJBoKaTa-3aluT-
HUKa, MPOTHBOpeYaT HE MOJHOCTBHIO, a2 B KaKOW-TO
onpeneseHHonl 4yactu. M, HakoHel, He MEHee Bax-
HBIM BBICTYIIAET OT/ICJIbHBIM BOMPOC: MPABOMEPHO JIU
JOIYCKaTh 3alIUTHUKA K yYaCTUIO B YTOJIOBHOM J€Jie

' O6 azBoKarcKoil JesTebHOCTH 1 aBokarype B Poccuiickoit eneparmu: Denepanbubiil 3akon ot 31.05.2002 Ne 63-D3 // CTIC «Kou-

cynsraTl Imrocy» (nara obpamenus: 01.04.2019).
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JUIS OKa3aHWA FOPUIMYECKOM MOMOIIU JBYM JIMIIAM,
€CJIM paHee y HUX ObUIM POTUBOPEYHS B MHTEpECaXx,
HO Ha MOMEHT peIIeHHs BOpoca 00 y4acTHH aJBOKa-
Ta OHW OBUTM YCTPaHEHBI, JIN0O y CIE0BaTEINs Me-
IOTCSI OCHOBAHMSI MOJIAraTh, YTO Pa3HOIVIACUS MOTYT
BO3HHUKHYTH BIOCIEACTBUU?

O030p uTEpaTYpPHI

B Hayke yromoBHOTO mporiecca MCCIIET0BaHUIO
NEeSATETHbHOCTH 3AIIUTHUKOB B YTOJIOBHOM CYAOIPO-
W3BOJICTBE Y/IENEHO TOCTATOYHO MHOTO BHHUMAaHUS.
Takue aBropbl, kak H.A. Bnacoma, A.A. JlaBie-
toB, [I.A. Jlynuuckas, B.C. [lonos, A.B. ParynuHn,
A.Il. PerxkakoB, E.B. Cenuna, ['M. Cubupues u
MHOTHE JIPyTHE, MOCBATHIN CBOW HAYYHBIC TPYABI
BOIPOCAM YYacTHsl aJBOKATOB-3aIUTHUKOB B YTO-
nmoBHOM Tiporiecce. [Ipu aToM oTnensHas nmpobiema,
Kacaromiasicsi JIONMycKa W y4acTHUsl 3allUTHHKA JIByX
[10J103pEBaEMbIX (OOBUHSIEMBIX) IO OJTHOMY YTOJIOB-
HOMY JIeITy, IpollecCyaluCTaMt B JIOJDKHOM Mepe He
HCCIIeI0BaIach.

HekoTtopsie acmekThl 1Mo TeMe HCCIeIOBaHHUS Ha-
uuM cBoe orpakenue B Tpynax C.B. Kympuituenko,
A.C. Tapan, C.C. Amnenosa, M.B. I'opckoro u nip.

MarepuaJjibl 1 METOAbI

MeTono10rn4eckoil 0CHOBOM MCCIIENOBAaHUS BbI-
CTYNaeT COBOKYIHOCTh INPHEMOB M METOJIOB Hayd-
HOTO TMO3HAHMS, HAIPABICHHBIX Ha JOCTIKEHHE I10-
CTaBJIGHHOW Tiend. B OCHOBE IeXHT OOIIeHAYIHBII
JIUATEKTUYECKUNA METOI, TO3BOJMBIIUN MPOAHATIU3U-
pOBaTh COBPEMEHHOE COCTOSIHHME paccMaTpHUBaeMOM
npobsiembl. Kpome 3Toro, B pabore Takke UCIONb-
30BaJIMCh JIOTMYECKNH, (PyHKIIMOHAIBHBIN, CHCTEM-
HO-CTPYKTYPHBIH METOJIBI, a TAK)KE€ METOBI aHAIIN3A,
CUHTE3a U TPYIITHPOBKH.

MarepuanaMu UCCIIe/IOBaHUSI BBICTYIIAOT HAy4HBIC
TPYIbL, KaCAIOIIUECS PACCMATPUBACMOU TEMBI, yro-
JIOBHO-TIpOIIeCCyalibHOE  3aKkoHomarenbcTtB0 PCDOCP
u PO, a Taxke MHBIC HOPMATUBHEIC TIPABOBBIC AKTHI B
cdepe yroJoBHOTO CyIOTPON3BOJICTBA.

Pe3yabrarhl Hccie10BaHus

Kak orMeuanocs HaMu paHee, B OCHOBE ITPOOJIEMbI
JIOTYCKa M Y4acTHs 3alllUTHHUKA BYX YTOJOBHO Mpe-
CJIeTyeMBIX JIUI] B OTHOM J0CyAeOHOM MPOU3BOJICTBE
JICKUT KaTETOPHSI KAHTEPEC) JTUIYHOCTH B YTOJIOBHOM
CYIOTIPOM3BO/ICTBE.

[Ipexae yem mepelTH K ySCHEHWIO CMBICIIOBOTO
3HAYCHUsI JAHHOTO TIOHSATHUS MPUMEHUTEIEHO K yIo-
JIOBHO-TIPOLIECCYATIbHON JIESTENbHOCTH, CIETYET OT-
METHUTb, YTO 110 CBOEMY CEMaHTHYECKOMY 3HAUYE€HHUIO
«MHTEpec» mofpazymeBaeT: «1) BHUMaHue, BO30y-
YKTaeMO€ 10 OTHOIIEHHIO K KOMY-4eMYy-H. 3HaYNTEb-
HOMY, BAKHOMY, ITOJIE3HOMY MIJTH KQXKYTIIEMYCSI TAKAM;
2) mpenMeT, TeMa, IPUKOBBIBAIOIIAs, BO30YKIArOIIast

BHHUMaHHE; 3) MPUObUIH, MONB3a, CMBICI; 4) BBITOIBI,
HYXIbI; 5) CTpeMIICHHS, TOTPEOHOCTHY .

B Hayke yromoBHOTo TIpoliecca ONpEICIICHHE
KaTeTOPUN «HHTEPEC» IUYHOCTH TaKKe MMEeT He-
OJTHO3HAYHBIM XapakTep, B CBSI3U C YEM BBICTYIaeT
oTaenpHON Tpodiemoit [2, ¢. 180]. Tak, mo MHEHUO
0.A. AHMIMHON, MHTEpEeC JTUYHOCTH TPe/ICTaBIIA-
eT co0oli MOTPEeOHOCTh B 3aIIMTE MPaB M 3aKOHHBIX
naTepecoB [3, c. 1-24]. barayrauaos @.H. paccma-
TPHUBAET UHTEPEC TUIHOCTH KaK MOTPEOHOCTH B Mpa-
BHJILHOM MPHMEHEHUH 3aKOHA U 00SCIeUeHUH IpaB
YYaCTHHUKOB B CBSI3U C UX BOBJICUCHHUEM B YTOJIOBHBIN
nporecc [4, c. 16]. Unpaunkas JI.U. nannoe nmoustue
paccMaTpuBaeT KaK CTPEMJICHHE YUYaCTHHKOB, OTCTa-
MBAIOIINX IO JeNTy COOCTBEHHBIH WHTEPEC, TOCTHYD
ONPEIEICHHOI0 UCX0a YrOJIOBHOrO Aena [5, c. 6-7].

Kax BunHo, moj naHHOM KaTeropuei MOXKHO IO-
HUMAaTh BCE, OT YEro 3aBUCUT IMOJOKEHHE TOrO WU
WHOTO yYacTHHKA yrojioBHOro mpoiiecca. CooTBeT-
CTBEHHO, 0€3 PacCKPBITUS 3HAUCHUS MMOHSATUS «HHTE-
pec» Ha HOPMATHBHOM YPOBHE €T0 HCITOJIb30BAHHE B
4. 6 cT. 49 VIIK P® B kauecTBe ITIaBHOTO YCIOBUS
y4acTHs 3alllUTHUKA JIBYX YTOJOBHO TpPECIIelyeMbIX
JII IO OAHOMY YTOJIOBHOMY €Ty BUJIUTCS JOBOJIBHO
CJIIOKHBIM. [laHHBIC OOCTOSITENILCTBA YKa3bIBAIOT Ha
HECOBEPILICHCTBO ACUCTBYIOLIEH HOPMATHBHO-IIPABO-
BOM KOHCTPYKIIMH.

[Tpu stom obpamenne k YIIK PCOCP 1960 roma
(manee — VIIK PC®CP), mo3Bojiser caciarh BbI-
BOJl, YTO aHAJIOTHMYHAas HOpMa ObUla 3aKpeIuieHa B
YTOJIOBHO-TIPOIIECCYaTbHOM — 3aKOHOJATEIIhCTBE  3a-
nonro go npusstus YIIK PO®. Tak, cormacHo ct. 47
VIIK PC®CP, comeprkarieil OIOKEHUS 00 ydacTuu
3alIUTHUKA B YTOJIOBHOM CYOIIPOHM3BOJICTBE, «OIHO U
TO K€ JIUIO0 HE MOXKET OBITh 3allIUTHUKOM JIBYX OOBH-
HSIEMBIX, €CJIM UHTEPECHI OJJHOTO U3 HUX POTUBOPEUAT
nHTEpecaM Apyroro». To €CTb COBETCKHI 3aKOHOAA-
TEJb WCIOIB30BAJl MPH PETYINPOBAHUN JTAHHOTO BO-
Mpoca HOPMAaTHBHYIO KOHCTPYKIIHIO, ITOMOOHYIO JCH-
cTByroei. OTcrona MOKHO CAENaTh BBIBOJ, YTO CT. 47
VIIK PCOCP, BricTymnas B KaueCTBE OCHOBBI, HaIILIa
CBOE OTpakeHHue B TekcTe coBpeMeHHoro YIIK PO.

OnnHaxo co3aarenu AeHCTBYIONIETO YTOIOBHO-TIPO-
LIECCYabHOr0 3aKOHA, MPUOCTHYB K MMPEEMCTBEHHO-
CTH TIpaBa, HE YUWIH JIBa HEMaJIOB)KHBIX MOMEHTA.

Bo-niepBrix, cormacuo YIIK PCOCP, agsokar no-
ITyCKAJICS JIUIIb K 3alllUTe JIMIA, UMEIOIIEro CTaTyC
O0OBHHSIEMOTO, MPUYEM TOJBKO Ha JTarle OKOHYAHUS
MIPEABAPUTEIHHOTO CIICACTBUS, TO €CTh C MOMEHTA
0OBsIBICHUS] 00 OKOHYAHUH PACCIICIOBAHUS U TIPE/Tb-
SIBIIGHUS MaTepPHaJIOB YTOJOBHOTO Jeia i O3Ha-
xomierns (ct. 47 YIIK PCOCP). [Ipu maHHBIX 00-
CTOSITENILCTBAX BBISBUTH HECOBIIAJICHUE WHTEPECOB

! Vinmakor JI.H. TosikoBbIi ClIOBaph COBPEMEHHOTO PycCKoro si3bika. M.: Anenant, 2014. 800 c.
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3alIMIIaeMBIX JIHL ObIJI0O HAMHOTO TPOIIE, TTOCKOIBKY
K 3aKJIIOYMTENIFHOMY JTally pacclieloBaHus y 0OBHU-
HSIEMBIX, KaK MPaBHJIO0, POpPMUPYETCS yKe KaKas-TO
yCTOWUMBas KOHEUHas MO3HIIHNS, [TO3BOJISIIOLIAs Ipa-
BOIIPUMEHUTENIO MPUHATH MPOLIECCyalbHOE pelle-
HUE 0 IOMYCKE U YYaCTUH 3alllUTHUKA IS IBYX JIUL] C
y4eTOM HaJIN4MsI UMEIOIINXCS TPOTUBOPEUHH.

Bo-BTOpBIX, KOIMYECTBO aBOKAaTOB, BHICTYIAIO-
X B Ka4eCTBE 3aIIMTHUKOB, B COBETCKUN IMEPHOJ
OBLIIO 3HAYNTENHHO MEHBIIIE, YEM B HACTOSIIEE BPEMSI.
JymaeTcsi, 9T0 IMEHHO STUM OOYCIIOBIIEH TOT (DaKT,
YTO 3aKOHOJATENb TOTO BPEMEHU yCMaTpHBaj HE0O-
xonumocth 3akperieHus B YIIK PCOCP nopwmsl,
IpelyCMaTpHBaIOIIe BOZMOKHOCTD YYacCTHsI OTHOTO
3aIUTHAUKA JUTS IBYX OOBHHSIEMBIX OJHOBPEMEHHO.

YuuThiBas TaHHBIE OOCTOSTEILCTBA, NEHCTBYIO-
UH MOPSIIOK YYacTHsl 3alUTHUKA JIBYX YTOJIOBHO
npecieqyeMbIX JIMI B JOCYyA€OHOM MPOHM3BOACTBE
HE MOXET OCHOBBIBATHCS Ha TMOJIOKEHUSIX CT. 47
VIIK PCOCP, nockonbKy HCIOIb30BaHME HA HOP-
MaTHBHOM YPOBHE (DOPMYIHUPOBKH «IIPOTHBOPEUHE
HWHTEPECOB» B COBPEMEHHOM YIOJIOBHOM IpOLECCE
yKe He 00a/1aeT (B OTIIMYHE OT COBETCKOTO TIeproia)
CIOCOOHOCTBIO BBICTYIIATh B KAUECTBE KPUTEPHS J0-
MTyCTUMOCTH y4aCTHs 3alIUTHUKA.

Heckonbko mosicHAET JaHHYIO CHTYyalMio MOCTa-
nosnenue [Inenyma Bepxosroro Cyma PO Ne 29 «O
MpaKTUKE TPHUMEHEHUS CyJaMU 3aKOHOAATEIbCTBA,
00eCITeunBarOIIero MpaBo Ha 3alIUTy B YTOJIOBHOM
cymonpousBoacTee»!. B coorBerctBuu ¢ m. 10 naH-
HOTO TIOCTAHOBJICHHS «IMPH HAJHMYUHM JIOO0TO H3
00CTOSITEILCTB, yKa3aHHBIX B cTathe 72 YIIK PO,
ydacThe 3allUTHUKA WCKII0YaeTCs BO BCEX CTaIHsIX
YIOJOBHOTO Cyonpon3BojcTBa. Ecau Mexay HHTe-
pecaMu OOBHHSIEMBIX, 3aIIUTy KOTOPBIX OCYIIECT-
BIISIET OJIMH a/IBOKAT, BBISABSTCS MPOTHUBOpeUns (IIpH-
3HaHUue OOBHMHEHHS OJHMM M OCIapHBaHUE IPYTUM
[0 OJIHAM W TEM e 3IU30[aM Jeja; U300IuueHue
OJTHUM OOBHHSIEMBIM JPYTOTO U T.II.), TO TAKOW aJBO-
KaT MOJIEKUT OTBOAY .

CortacHo JaHHOMY NTOCTAHOBJIECHUIO, B KAUECTBE
TIPOTUBOPEUUN HMHTEPECOBY» MPHUBOIATCS TaKUe
BapUaHTHl, KaK «MpU3HAaHWE OOBUHECHHS OJHHM M
OocCrapuBaHue IPYTUM 110 OJHUM U TeM Ke dIHU30/1aM
nerna; u300InYeHne OlHUM OOBHUHSEMBIM JIPYTOTO U
T.I.». AHaNN3 JaHHBIX MOJOKEHUI CBUIETEIbCTBY-
eT, 4To: 1) yKa3aHHbIe KOHKPETHBIE CIydad MPOTHU-
BOpPEUHI MHTEPECOB PACHPOCTPAHSIOTCS JIMIIb HA
0OBHHSAEMBIX, OCTaBIIsIsl 0€3 BHUMAHHSI IMO03pEBa-
eMBIX JHI. A 3TO, B CBOIO Ouepeib, MOATBEPKIAET
MBbICJIb, YTO HOPMATUBHOMW OCHOBOW B JIaHHOM BO-
npoce BeICTynaroT mojoxkenus cT. 47 YIIK PCOCP,
perIaMEHTUPYIOLEH BO3MOXHOCTh MPUBJIEYb 3a-

IIUTHUKA TOJHKO OOBHHSIEMOMY JIHIlY; 2) MpHUBE-
JICHHBIA TIEpEUeHb SIBISETCS JAJCKO HE UCUEPIIbIBA-
IOIAM, YTO €III€ pa3 MOAYEPKHUBACT MHOTO3HAYHBIN
XapaxkTep UCXOTHOTO TTOHATHS.

OpmHaKo OTCYTCTBHE HOPMAaTWBHO-TIPaBOM peria-
MEHTAIlUM 3HAYCHUS TIOHSTUS «IIPOTHBOPEYUE WH-
TEPECOBY» SIBJISCTCS HE CIMHCTBEHHOW IMPOOIEMOi B
paccmarpuBaeMoM Borpoce. Haunbosiee BaKHYO posib
UTpaeT TO OOCTOSATENBCTBO, YTO OCHOBHOW HYEPTOM,
XapaKTepU3yIolled YroJIOBHBIA MPOIECC, SBISETCA
ero quHaMu4yHOCTh. CMeHa JeMCcTBUN, MPUHUMAEMBbIX
MIPOIIeCCYaTbHBIX PELICHUH, 3TATIOB U CTA/IUH, a TAKKe
M3MEHEHHE XOa PA3BUTHUS YTOJIOBHOTO CYOIIPOU3BO/I-
CTBa — SIBJIIIOTCSI HEOThEMJIEMbIMU aTpUOyTaMH JIaH-
HOTO BUJa JestenbHocTU. [lo nanHomy nosony JI.B.
['omoBKO COBEPIIIEHHO CTIPABEIITUBO OTMEYAET CIEIy-
romee: «CinoBo "mpouecc” IpoUCXOAUT OT JJATUHCKOTO
processus, T.e. "IBHKeHHUE BIepen", 4To MOJUEPKUBAET
JTUHAMUKY YTOJIOBHO-TIPOIIECCYAIbHOU NESTEIbHOCTH,
KOTJIa YTOJIOBHOE JIEJIO IBUXKETCS U3 CTAIUH B CTAIUIO,
Ka)KIast U3 KOTOPBIX JOJDKHA TPUOMKATh HAC K OKOH-
YaTeIbHOMY Pa3pelIeHHI0 BOPOCOB MaTepPHaILHOTO
YIOJIOBHOTO IIpaBay [6, c. 34].

Kpome sToro, xak u3BeCTHO, BCE YYaCTHHUKHU CY-
JIOTIPOU3BOCTBA BOBJICUCHBI B YTOJIOBHO-IPOIECCY-
aJbHBIC MMPABOOTHOIICHUS, KOTOPHIE BHICTYIAIOT KaK
«hopMa CBS3U MEXKIY CyOBEKTaMH — YJaCTHHUKAMU
YTOJIOBHOTO TIporiecca. Ita (hopMa HATIOTHACTCS pe-
aJbHBIM COJIEPI)KAaHUEM B PE3YyJIbTare COBEPIICHUS
MpolieccyanbHbIX JNEHCTBUM, KOTOPBIE B CBOIO Oue-
peab JAr0T TOTYOK PA3BUTHUIO IPABOBBIX OTHOIICHUIN
[7, c. 44]. To ecTh peANOCHUTKAMU K U3MEHEHUIO TEX
WJIM WHBIX MTPABOOTHOIICHUN B YTOJIOBHOM CYIOIIPO-
W3BOJICTBE BBICTYMAIOT Pa3jIMUHBIC JIEHCTBUS ydacT-
HUKOB CY/IOIIPOM3BOJICTBA U TIPUHSTHIE MIPOIECCYalTb-
HbIE pELICHHUS.

B cBsi3u ¢ 3THM Jaxe W3HAYaIbHO C(OPMHUPOBAH-
HBIC YETKHUE MTO3UIIMHU IT0I03PEBAEMBIX U OOBHHSIEMbIX
10 YTOJIOBHOMY JI€Ty OTHIOIh HE TAPAHTUPYIOT UX He-
M3MEHHOCTD B XOJI€ TATHHEUIIIETO paccieI0OBaHNS.

Hcxons w3 aT0T0, MOHATHE ITPOTHBOPEYNE UHTE-
PECOB», BBICTYNAIOLIEE B KAUYECTBE YCIOBUS JOIMYCKa
Y YYacTHsl OJHOTO 3aIIUTHHUKA JIByX MOJ03PEBACMBIX
(oOBHHSIEMBIX) B JIOCY/IEOHOM TPOU3BOJICTBE, HE 00-
JajaeT YCTOMYHUBOCTBIO, B CBSI3U C YeM, 110 HAIIeMy
MHEHHUIO, ABIISIETCS HEITPHEMIIEMBIM B paccMaTpHBae-
MOM acriekre. To ecTh BHEe 3aBUCMMOCTH OT IIOHMMa-
HUS COAEPKATEIIbHON CTOPOHBI MOHSTHS «HUHTEPECH
B YTOJIOBHOM IPOLIECCE U €€ 3aKPEIICHUSI Ha HOpMa-
THBHOM YpOBHE, caM ()aKT WCIIOJIb30BaHUS JaHHOM
KaTerOpHH B KAUECTBE YCJIOBHS YUACTH 3aIl[UTHHKA
SIBIISIETCSI METOOJOTHYECKA HEBEPHBIM, ITOCKOIBKY
OJTHUM W3 TJIABHBIX TPEOOBaHUIA, MPEIBABIAEMBIX K

' O npakTHKe IPUMEHEHHS CYaMi 3aKOHO/IATeIbCTBA, 00ECIICUHBAOIIETO IPABO Ha 3aIUTY B YTOJIOBHOM CYIOMPOU3BOJCTBE: OCTa-
nosnenune [Tnenyma BepxosHoro Cyna PO ot 30.06.2015 Ne 29 // CIIC «Koncynsrantllntoc» (nara odpamenns: 01.04.2019).
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YCIIOBHUSIM MOAOOHOTO PO, BHICTYMAET UX HEM3MEH-
HOCTbH, KOHCTaHTA.

AOGCOIOTHO WHOW XapaKkTep UMEET BOIPOC O MPH-
BJICUCHUH OJHHM YTOJIOBHO-IIPECIIEIYEMBIM JIUIIOM
OZHOBPEMEHHO HECKOJBbKMX 3alllUTHUKOB, OTCTaH-
BAaIOIMX MHTEPECH! TOJIBKO OJHOTO JIUI[A MO yTOJOB-
HoMy aeny. Heicreyromuit YIIK PO, B otnuune ot
npenmectpytomero emy YIIK PCOCP, npenocras-
JISeT AaHHYI0 BO3MOXHOCTH (4. 1 cT. 50 VIIK PO®).
B xoHTekcTe paccMmarpuBaeMoi MpoOIeMBI JTaHHOE
IIpaBoO BUAMTCA Kyaa Ooiiee NEHCTBEHHBIM H A hek-
TUBHBIM CIIOCOOOM pean3aluy 3alIUThl, YeM HaJu-
YHe OJJHOTO aJBOKaTa /sl HECKOJIBKUX YTOJIOBHO ITpe-
CJIEyeMBIX JIUII.

O0cy:xneHue u 3aKJII0YeHHs

HccnenoBanne yka3zaHHOW MPOOIEMBI HE B KOCH
Mepe He OpPUEHTHPOBAaHO HAa OrpaHHUYEHHE IIpaBa Ha
3alUTY U MUMEET CBOEH ILIENbI0 UCKIIOUYUTENBHO CO-
BEPILIEHCTBOBAHNE MTPABOOTHOLIEHUH, BOZHUKAIOLINX
MEX/y YYacTHHKAaMH YTOJIOBHOTO Ipoliecca B JaH-
HOM acCIIeKTe.

[ToxBons utor 1o Teme UcCIeI0BaHus, B 3aKIII0UE-
HUHM OTMETHM:

1. B Hacrosiee BpeMs INIaBHBIM yCIOBUEM JIOITY-
CKa M y4dacTHs 3alllUTHHKA JIBYX YTOJIOBHO Ipecie-
JyeMbIX JHII (1T0JJ03peBaeMbIX, OOBHHSIEMBIX) MO OJI-
HOMY YTOJIOBHOMY JIE€Y SIBIISIETCSI OTCYTCTBHE y HUX
IIPOTUBOPEUNI HHTEPECOB. 3aKPENNB yKa3aHHOE TpPe-
oosanue B YIIK PO, 3akoHOmaTeb HE pacKpbUT €ro
CYLUIHOCTh M 3HAY€HHE NMPHUMEHUTENBHO K JAHHOMY

BOIIPOCY, B CBSI3U C YeM MHOTHMHU IOPUCTAMH TaHHOE
YCJIOBHE TPAKTYETCsI MO-Pa3HOMY, YTO, B KOHCYHOM
cUeTe, BBI3BIBACT OIPENeICHHBIC CIIOKHOCTH B TIPAK-
THYCCKON NEATCIHHOCTH.

2. B xauecTBe paBOBOM OCHOBBI B JAHHOM BOIPO-
ce BelcTynuiau HopMbl YIIK PCOCP, coxepxarue
TIOJIOKEHUS, TPAKTUUECKHU MOJHOCTHIO aHAJOTUYHBIC
TeM, YTO 3aKperuieHbl B aeiictByromeM YIIK PO,
OnHako 3aKOHOJATENIeM HE YUTEHBI OCOOCHHOCTH CO-
BETCKOTO YTOJIOBHOTO TIPOIECCa, B KOTOPOM ydacTHe
3al[UTHAKA I10 YTOJIOBHOMY Jelly alpHopH ObLIO
BO3MOYKHBIM JIUIIb TSI OKa3aHUS MIPABOBOM MTOMOIIN
OOBHHSIEMBIM Ha KOHEYHOM 3Talle PacCieIOBaHUS.
COOTBETCTBEHHO, OTCYTCTBHE MPOTHBOPECUUI WHTE-
pecoB MEXIy IBYyMsI OOBHHIEMBIMH TIPH PEIICHUU
BOIIPOCa O JOMYCKE SIMHOTO 3allIUTHUKA B COBETCKUI
nepront OoJee AeWCTBEHHO BHICTYIIANIO B KAYECTBE yC-
JIOBHSI IPUBIICUYCHUS aJIBOKATA.

3. YuuTbiBasi TUHAMUYHBIN XapakTep yroJIOBHOTO
IpoI1iecca, B KOTOPOM TO3UITUH YIACTHHKOB CYIOIPO-
W3BOJICTBA, B YACTHOCTH ITO03PEBAEMBIX M OOBUHS-
e€MbBIX, He 001a7arT CcTaOMILHOCTBIO U 3aBUCIT OT
MHOTHX (DaKTOPOB, MPOTHBOPEUHS B WX HHTEpecax
(B pa3HOH CTENEHN) MOTYT BO3HUKHYTH B JII000I MO-
MEHT paccienoBanus. COOTBETCTBEHHO, KOTCYTCTBUE
MIPOTUBOPEUN» HE MOXKET BBICTyNaThb B KAadeCTBE
[JIABHOTO TPeOOBAHUS M KPUTEPHSI TIPH PEIICHUN BO-
mpoca 00 yJacTHH 3aIIUTHHUKA JBYX YTOJOBHO TIpe-
CJIETyeMBIX JIUI] B paMKaX OTHOTO YTOJIOBHOTO JeJa.

CIIUCOK JIMTEPATYPbBI

1. Tapar A.C. OOCTOsATENBCTBA, UCKITIOUAIOIINAE YYacTHE aJIBOKaTa B YTOJOBHOM Ipoliecce: MoHOrpadpus. M.:

Opmuturdopm, 2013. 192 c.

2. Kynpeituenko C.B. IlpoTuBopeune MHTEpECOB JOBEpUTENIEH aJBOKaTa-3allUTHUKA B YTOJIOBHOM IIpOLEcCe.
[onsrune, mocneacTBUS, MPOOIEMBI yCTAaHOBICHISI U TPOIIECCYAILHOTO pearupoBaHus // AKTyaIbHBIC IIPOOIIEMBI

poccuiickoro mpasa. 2017. Ne 9 (82). C. 177-185.

3. Aanmuna FO.A. OGecrnieueHue npaB U 3aKOHHBIX MHTEPECOB MOTEPIIEBIIETO TIO YTOJIOBHBIM JIeJIaM YaCTHOTO
W YaCTHO-ITyOJIMYHOTO0 OOBUHEHUS B JIOCYACOHOM MPOU3BOJICTBE: aBTOped. AUC. ... KaHI. opua. Hayk: 12.00.09.

M., 2013. 24 c.

4. baraytnunoB @.H. [Iy0nuuHble U TMYHbIE HHTEPECH! B POCCUNHCKOM YrOJI0BHOM CyIONIPOU3BOJACTBE U FrapaHTHH
HX 00eCIICUeHUs Ha MPEIBAPUTEIILHOM CIIEICTBHH: aBToped. JAHC. ... JOKT. Fopua. Hayk: 12.00.09. M., 2004. 59 c.
5. Unpaunkas JI.W. JIngable MHTEpEChl YYaCTHHKOB POCCHUCKOTO YTOJIOBHOTO Mporiecca: aBroped. JAuC. ... KaHI.

opun. Hayk: 12.00.09. Nxesck, 2002. 20 c.

6. Kypc yronosnoro nporecca / mox pex. JI.B. ['onmoBko. 2-¢ u3a., ucnp. M.: Craryr, 2017. 1280 c.
7. Kypc coBeTckoro yroioBHoro nporecca: Oomas gacts / o pen. A.Jl. boiikosa. M. : FOpwu. nurt., 1989. 650 c.

REFERENCES

1. Taran A.S. Obstoyatel'stva, isklyuchayushchie uchastie advokata v ugolovnom processe: monografiya. M.:

Y Urlitinform, 2013. 192 s.

2. Kuprejchenko S.V. Protivorechie interesov doveritelej advokata-zashchitnika v ugolovnom processe. Ponyat-
ie, posledstviya, problemy ustanovleniya i processual'nogo reagirovaniya // Aktual'nye problemy rossijskogo

prava. 2017. Ne 9 (82). S. 177-185.

3. Anishina YU.A. Obespechenie prav i zakonnyh interesov poterpevshego po ugolovnym delam chastnogo i
chastno-publichnogo obvineniya v dosudebnom proizvodstve: avtoref. dis. ... kand. yurid. nauk: 12.00.09. M.,

2013.24s.

189



BECTHHUK
Kaszanckoro ropuanueckoro uacruryra MBJ/[ Poccun Ne 2 (36) 2019

4. Bagautdinov F.N. Publichnye i lichnye interesy v rossijskoj ugolovnom sudoproizvodstve i garantii ih obespe-
cheniya na predvaritel'nom sledstvii: avtoref. dis. ... dokt. yurid. nauk: 12.00.09. M., 2004. 59 s.

5. II'nickaya L.I. Lichnye interesy uchastnikov rossijskogo ugolovnogo processa: avtoref. dis. ... kand. yurid.
nauk: 12.00.09. Izhevsk, 2002. 20 s.

6. Kurs ugolovnogo processa / pod red. L.V. Golovko. 2-¢ izd., ispr. M.: Statut, 2017. 1280 s.

7. Kurs sovetskogo ugolovnogo processa: Obshchaya chast'/ pod red. A.D. Bojkova. M. : YUrid. lit., 1989. 650 s.

- i
-~ - -

00 aBTope: AcanoB Pemar [lleBkeTOBUY, aIBIOHKT YPaJIbCKOTO Iopuandeckoro nHcTuTyTa MBJI Poccuu
e-mail: reshrock@mail.ru
© Acanos PIII., 2019.

Crarps noyuena: 01.04.2019. Crares npunsTa k myomukanuu: 04.06.2019.
Crarbs omyOnmkoBaHa onnaita: 20.06.2019.

About the author: Asanov Reshat Sh., Postgraduate of Ural Law Institute of the MIA of Russia
e-mail: reshrock@mail.ru

ABTOp IIPOYHTA M OOOPHI OKOHYATEIbHBII BApHAHT PYKOIIHCH.
The author has read and approved the final manuscript.

190



YI'OJIOBHBIH IIPOIIECC, OP H KPUMHHAJIHCTHKA

VK 343.1 DOI: 10.24420/KUI.2019.43.75.012
®.H. barayrannos =
v e

HEKOTOPBIE BOITPOCbI HABHAYEHUA N AL

CYJEBHOTI'O LITPA®A

ISSUES OF ORDER A COURT FINE

BBeneHue: B craThe pacCMaTpPUBAIOTCS CIIOPHBIC BOIIPOCHI CY[ICOHOM MPAKTHKH MPUMEHEHUS! HHCTUTYTA
cynebnoro mrpada, pazpsicaerus [lnenyma Bepxosaoro Cyna PO B OTHOIIICHUN PUMEHEHHS CTaThu 76.2

YronoBHoro kojekca Poccuiickoit @enepanuu.

MarepuaJibl H METOIbI: B X0JI¢ Pa0OThI HAJ[ CTaThE MPUMEHSUTUCH aHATUTHIECKUH, POpMaTbHO-JIOTHYE-
CKHil, CPAaBHUTEIBHO-TIPABOBOI METO/IbI, METO 00OOIIECHUSI CYNeOHOM MPAKTHKH.

Pe3ysibTaThl HCCI€I0BAHUSA: BBISBICHBI MPOTHBOPEUMBBIC TIOAXO/BI CYI0B MPH HA3HAYCHUHU CyAeOHOTO
mrpada, ucciieioBaHa UMEHOIIAsACS CyfeOHas MPAKTUKA, CHOPMYTUPOBAHBI IPEUIOKEHUSI B LIEISIX CO3/IaHuUs

eAMHO00pa3us CyIeOHOM MPaKTUKH.

O0cy:kaeHre M 3aKJIOYEHHUsI: aBTOP CUMTACT HEOOXOAUMBIM 3aKOHOAATEIBHO 3aKpPENHuTh B CT. 76.2
YK P® nepeueHr cocTaBOB MPECTYIUICHHI, B Cydae COBEPIICHUS KOTOPHIX CyAeOHBIN mTpad HE MOXKET

OBITH HA3HAYEH.

Kniouesvie cnosa: oceobodicoenue om yeono8Hot 0meemcmeeHHOCmuU, Ha3Hadenue cy0ebno2o wmpaga,
noocyouUMblil, Y20108H0€ HAKA3AHUE, MePbl Y20lI08HO-NPABOBO20 XAPAKMepd

Jus nutupoBanus: barayrnuHoB ®.H. Hexotopsie Bompockl Ha3HadeHus cyneOHoro mrpada // Bect-
nuk Kazanckoro ropuauueckoro nacrutyta MBJl Poccun. 2019. T. 10, Ne 2. C. 191-195. DOI: 10.24420/

KUIL2019.43.75.012

Introduction: the article considers disputable issues of court practice of the use of court fine, elucidation
of the Plenum of the Supreme Court of the Russian Federation to Article 76.2 of the Criminal Code of the

Russian Federation.

Materials and Methods: analytical, formal-logical, comparative legal methods and the method of gener-

alization of court practice were used.

Results: differing approaches of courts in determining a fine emerged, court practice was studied, and sugges-

tions to unify court practice were made.

Discussion and Conclusions: the author consider necessary to legislate a list of offences, in the case of

which a judicial fine cannot be assigned.

Key words: exemption from criminal liability, appointment of a judicial fine, defendant, criminal punish-

ment, measures of criminal law character

For citation: Bagutdinov F. N. Issues of order a court fine // Bulletin of the Kazan Law Institute of the Min-
istry of Internal Affairs of Russia. 2019. V.10, N 2. P. 191-195. DOI: 10.24420/KUI.2019.43.75.012

BBenenue

®denepaabHBIM 3aKOHOM OT 3 mroyst 2016 1. No 323-
®3 B VYronoBHbll koneke Poccuiickoit denepanuu
(manee — YK P®) Obuna BBenena ct. 76.2, kotopas
MpeI0CTaBIWiia CyIy MPaBO OCBOOOXKIAaTh BUHOBHOE
JIUIIO OT YTOJIOBHOM OTBETCTBEHHOCTH C HA3HAUYCHUEM
cyneOHoro mrpada B Cliydyae COBEPILCHHUS IPECTY-
TJICHUST HeOOJBITION WITH CPETHEH TSDKECTH BIIEPBBIC,
BO3MEIIEHUs yiiepOa Wil 3ariaKuBaHUsS TPUIUHEH-
HOTO TMPECTYIIEHUEM BpeJia.

B cootBerctBunm co ct. 15 YK P® npecrymnnenn-
MU HEOOJIBLION TSHKECTH IMPU3HAIOTCS YMBIIIJICH-
HbIE U HEOCTOPO)KHBIE JIESHUS, 33 COBEPIIEHNE KOTO-
pPBIX MakCHUMaJIbHOE€ Haka3aHHE, IMPEerTyCMOTPEHHOE
YK P®, He npeBbIlIaeT Tpex JeT JIMIICHHUs] CBOOOMBI.

IIpecrymieHussMu cpelHEN TSDKECTH IMPU3HAKOTCS
YMBILLUIEHHBIE ICSIHUSL, 32 COBEPILIECHNE KOTOPBIX MaK-
CHMaJIbHOE HakazaHue, rnpeaycmorpeHHoe YK PO,
HE MPEBbIIIACT MATH JIET JUIICHUS CBOOOIBI, U HE-
OCTOpPOJKHBIE JESHHUSA, 32 COBEPIIEHHE KOTOPBIX MaK-
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CUMaJIbHOE HakazaHue, npeaycmorpeHHoe YK PO,
MPEBBIIIACT TP IO/ JIMIIECHHUS CBOOOMBI.

B urore Ha cyneOHbI mTpad MOTYT pacCUUTHI-
BaTh JINIA, COBEPIIUBIINE YMBIIIICHHBIE MPECTY-
IJICHHS, 32 KOTOpPhIE MaKCMMallbHOE€ HaKa3aHWE CO-
CTaBIISACT S5 JIeT JHIIeHHs cBOOObI. Tarke cyneOHbIi
mrpad MoXKeT ObITh HA3HAYCH 32 JII0ObIe HEOCTOPOXK-
HbIe npecTyruieHus. Coracumes, 4To 3TO I0CTaTOu-
HO IMTUPOKHUH KPYT CaMBIX Pa3IHYHBIX PECTYILICHUH.

Pe3yabrarhl HccieoBaHus

Crnenyer commacuThCsi ¢ MHEHHEM, YTO OCBOOO-
JKJICHWE OT YTOJIOBHOW OTBETCTBEHHOCTH C Ha3Ha-
YeHueM cyaeOHoro mTpada MOpeaAcTaBiIsieT coOoi
CaMOCTOSTEIbHBIN (000COOICHHBIN) BUI OCBOOOXKIe-
HUSI OT YTOJIOBHOM OTBETCTBEHHOCTH, HE CBA3aHHBIN
YCIIOBUSIMU C JPYTUMH BHIaMH OCBOOOXKIEHHS OT
YIOJIOBHOM OTBETCTBEHHOCTH, HPENYCMOTPEHHBIN
Oo6mieii yacteio YK P®. JlaHHBIN BHT 0CBOOOK/ICHHS
OT YTOJIOBHOW OTBETCTBEHHOCTH BXOAUT B KOMILIEKC
HOPM YTOJIOBHO-IIPaBOBOTO nootpenus [1, c. 8-9].

CpaBHUM 3aKOHOAATENBHBIE (POPMYIHPOBKU CTa-
Teit 75 u 76.2 YronoBHoro Kozaekca PD: B uem 3axitio-
YaroTcsi OOIIMe YepThl W OTIIMYHS JBYX OCHOBAaHHUU
OCBOOOX/ICHUS OT YTOJIOBHOW OTBETCTBEHHOCTH?

B cootBerctBru co ct. 75 YK P® (ocBoOOX ICHHE
OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3H C JESTEINb-
HBIM PacKasiHUEM) JIMIIO, BIIEPBbIC COBEPIIMBIIIEE TIpe-
CTYIUICHHE HEOOJBITON WIIN CPEIHEH TSHKECTH, MOXKET
OBITH OCBOOOXKIIEHO OT YTOJIOBHOM OTBETCTBEHHOCTH,
€CITH TI0CJIe COBEPILCHHUS MPECTYIUICHUS JOOPOBOIBLHO
SIBUWJIOCH C TOBHHHOM, CHOCOOCTBOBAJIO PACKPBITUIO
U paccieJOBaHUIO 3TOTO TPECTYIUICHHS, BO3MECTHIIO
yiepO WM MHBIM 00pa3oM 3ariiaJiiiio Bpe, IPUYHHEeH-
HBIN 3THM TPECTYTUICHHEM, U BCIIEICTBHE JIESITETHHOTO
pacKastHUS TTePeCTaIo OBITh OOIIIECTBEHHO OITACHBIM.

B cootBerctBHHM co cT. 76.2 YK PD (ocBOOOXKIC-
HHUE OT YTOJIOBHOM OTBETCTBEHHOCTH C Ha3HAYCHUEM
cyneOHoro mrpada) JUIO, BIEPBbIE COBEPIIMBIICE
MPECTYIUICHNE HEOOBIION WM CPEaHEH TIKECTH,
MOXKET OBITH OCBOOOXKIICHO CYIOM OT YTOJIOBHOU OT-
BETCTBEHHOCTH C HazHaueHHEM cyneOHoro mrpada B
ciy4ae, €CJIM OHO BO3MECTHIIO YIIepO WM WHBIM 00-
pa3oM 3arainio NPUYMHEHHBIN Bpel.

Beienum obuye 4epThl, TpU3HaKy 000UX WHCTHU-
TYTOB:

- COBEpIIICHNE BIIEPBBIC MPECTYIICHUS HeOOIb-
IO WJIM CPEJIHEU TSHKECTH;

- BO3MeEIIIeHHE yIIiepOa WK 3ariakKUBaHHE TPUIHHEH-
HOTO NpecTyIieHneM Bpena (yiuepoa) HHBIM 00pazoMm.

JlononmuuTensHbie TpeOoBanus B cT. 75 YK Pd:

- 10OpoBOJIbHAS SIBKA C IOBUHHOM (YTO HE BCeraa
BO3MOYKHO), CTIOCOOCTBOBAHHE PACKPBITHIO U pacciie-
JIOBaHUIO MIPECTYTUICHHUS.

Hannsbie oOcTositenbeTBa B €T. 76.2 YK PO He yka-
3aHbl, HO (JAKTUYECKU TAKKE MOTYT UMETh MECTO.

Wutepecnas nerans: B cT. 75 YK PO 3akonona-
TEeJIb IPOBOUT MBICIIh, YTO JIUII0, 0CBOOOXKIaEMOE OT
erJ’IOBHOfI OTBCTCTBCHHOCTH, BCJICACTBUC ACATCIIb-
HOTO pacKasHUs IepecTaeT OBITH 0OIIECTBEHHO OITac-
HbIM. [lomo6HO# hopmynmpoBku B cT. 76.2 YK PO He
COIICPKUTCSL.

B cBsizu ¢ 3TUM OTHENBHBIME YYEHBIMU BBICKAa3a-
Ha MBICJIb, YTO OCHOBAaHHEM OCBOOOXKICHHUS JIMIIA OT
YTOJIOBHOI OTBETCTBEHHOCTH B COOTBETCTBUH CO CT. 75
VK P® sisiercst yrpara JIMIIOM, COBEPIIMBILINM Mpe-
CTYIUICHHE, €T0 MPEXHEW OOIIEeCTBEHHOW OMACHOCTH.
YTpara muIioM OOIIECTBEHHOW OMAcHOCTU TIPH 3TOM
MOJITBEPIKAACTCSI TEM, UTO OHO JIOOPOBOJIBHO SIBHJIOCH
C TIOBHHHOM, CIIOCOOCTBOBAJIO PACKPBITHIO U pacciie-
JOBAaHHIO COBCPIICHHOI'O MM IMPECTYIJICHHSA, BO3MC-
CTHJIO yIIepO WM WHBIM 00pa3oM 3amIajiiio Bpeo,
MPUYMHEHHBIN TaHHBIM IIPECTYIUIEHUEM [2, c. 26-27].

Ha nmam B3misaa, 1aHHOE MHEHUE TIPENICTAaBISIETCS
criopHbIM. CJIOKHO CHENaTh BEIBOA 00 yTpare JIUIOM,
COBEPIIUBIIUM MPECTYIICHUE, OOIIIECTBEHHOM Omac-
HOCTH, UCXOAs JIMIIBb U3 OTACIIBHBIX €T0 ):[eﬁCTBPIﬁ, KO-
TOpBIE OHO BBIHYXKJCHO COBEPIIUTH, KeJas n30exarsb
YIOJIOBHOM OTBETCTBEHHOCTH. DTH ACHCTBUS — JIUIIb
BHEIITHEE TPOSIBIICHUE €r0 MBICICH W CTpPEeMIICHHI.
JIumo MoXeT BO3MECTUTh yHIepO, M300pa3uTh Jes-
TCJIbHOC paCKasgHUC U IIPU 3TOM BHYTPEHHC OCTAThCA
OOIIIECTBEHHO OIMACHBIM, CIIOCOOHBIM Ha COBEPIIICHUE
HOBBIX IIPECTYTUICHUH.

[TepecTao muIro OBITH OOIIECTBEHHO OITACHBIM HITH
HE TepecTaso — 0ObEeKTUBHO HEBO3MOXKHO YCTAHOBHUTD,
Y JaHHYIO0 (DOPMYJTUPOBKY, 10 HAIIIEMY MHEHHUIO, CIIC/TY-
€T UCKJIIOYUTH U3 3aKoHA. J[OmyCTHMO TOBOPUTH JIMIITH
00 YMEHBIIICHNH, CHIYKEHUH OOIIECTBEHHOW OTTAaCHOCTH
JINIIA B pe3yJIbTare AeATeIbHOTO PACKASTHISL.

Taxum 006pa3zoM, Cepbe3HBIX OTIUINN MEXTY CTa-
TeaMu 75 1 76.2 YK PO He ycmarpuaercs.

UTto KacaeTcs CpaBHUTEILHOIO aHallu3a cTaTeit 76
u 76.2 YK PO, xak cnenyet u3 onpezaenenus Koncru-
tymonHoro Cyna P® ot 21 urons 2011 1. Ne 860-O
1o xano0e 3s10auna E.B., BeITeKkaroliee u3 B3auMocC-
BsI3aHHBIX NoJiokeHUM ctarbu 76 YK Poccuiickoit
Oenepanun u ctatbu 25 YIIK Poccuiickoit @enepa-
LUY TOJTHOMOYHE Cy/a, CICAOBATENs U JA03HABATEIs
0TKa3aTh B MPEKPAIICHUH YTOJIOBHOTO Jieia B CBSA3HU
C TIPUMHPEHUEM CTOPOH, HAIMPaBJICHO HAa JOCTHKE-
HHAE KOHCTUTYITMOHHO 3HAUYMMBIX mieneit muddepen-
[UAIMH yYTOJIOBHON OTBETCTBEHHOCTH W HaKa3aHWS,
YCHJICHHUS] UX HCIIPABUTEIHHOTO BO3ACWUCTBUS, Tpe-
TYTPEXKACHUS HOBBIX MPECTYIJICHUN U TEM CaMbIM —
3alUTy JINYHOCTH, OOIIECTBA M TOCYIapcTBa OT
HPECTYNHbIX NocArareascTs. IIpu 3ToM ykaszaHue B
HAa3BaHHBIX CTAThAX Ha BOZMOXXHOCTH OCBOOOKICHUS
OT YTOJIOBHOM OTBETCTBEHHOCTH, Ha MPABO, a He 004-
3aHHOCTH MPEKPATUTh YTOJOBHOE JIET0, HE O3HAa4YaeT
MIPOU3BOJILHOE Pa3pEIICHUE TaHHOTO BOIMPOCA YIIOJ-
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HOMOYEHHBIM OpPraHOM WM JOJDKHOCTHBIM JIUIOM,
KOTOpBIE, paccMaTpuBasi 3adBJICHHE O MPEKpaIIeHUH
YTOJIOBHOTO JIeJia, He MMPOCTO KOHCTATUPYIOT HAaJIMUne
WJIM OTCYTCTBHE YKAa3aHHBIX B 3aKOHE OCHOBAHHN IS
9TOTO, a MIPUHUMAIOT COOTBETCTBYIOIIEE PEIICHUE C
YUETOM BCEH COBOKYIHOCTH OOCTOSTENIBCTB, BKIIIO-
Yasi BUJI YTOJOBHOTO TpECIeOBaHUs, 0COOCHHOCTH
00bEKTa TIPECTYIHOTO TMOCSTaTelIbCTBA, HATHYHE
BBIPAKEHHOTO CBOOOIHO, a HE 110 MPUHYKICHHUIO BO-
JIEU3BSIBIIEHUS TTOTEPIIEBINIETO, Ybe TPABO, OXpaHsie-
MO€ YTOJIOBHBIM 3aKOHOM, HapyIIeHO B Pe3ylbTare
MPECTYIUICHUsI, U3MEHEHHUE CTEIEeHU OOIIECTBEHHOM
OTIACHOCTH JICSTHUSI TIOCJIE 3aIIa)KUBaHUs Bpea, JTHY-
HOCTh TIOJI03PEBACMOTO, OOBHHSEMOT0, 00CTOSTEIb-
CTBa, CMSTYAIOIINE U OTATYAIOIINE OTBETCTBEHHOCTb.

Briosee oueBHIHO, YTO AaHHAs TIPaBOBAsT TIOZUIINS
pacmpocTpaHsieTcss W Ha TpPEeKpalleHrde YTrOJOBHOTO
Jiera ¢ IPUMEHEHUEM CyIeOHOro mTpada, 3a HCKITIode-
HHEM TpeOOBaHMSI O HAJIMYUH COIIACHS TOTEPIIEBLIETO.

VYroJIOBHBII 3aKOH HE COIEPKUT MPSMOTIO 3aIpeTa
Ha TpeKpalleHe YroJOBHBIX JIeJl B CBA3M C Ha3zHaJe-
HHEeM cyfeOHoro mTpada B CIydae OTCyTCTBUS TIOTEP-
reBmIero. B ciydae ke OTCyTCTBHS TIO ey yuiepoa
Cyabl 00XOSIT BONPOC O BO3MEIIECHUN MTPUYNHEHHOTO
MPEeCTyIJICHUEM Bpela, He yKa3blBas Ha JaHHOE 00-
CTOSITENIHCTBO JINOO CChUIASACH Ha OTCYTCTBHUE IO JIEITy
ymrepba Kak TakoBOTO. Peus naeT 00 yroJoBHEIX JIeiax
o ct. 139, 308, 319, 322.3 YK P® u np.

[Inenym BepxoHoro Cyna P® B n. 2.1 Ilocra-
HoBieHus oT 27 ntons 2013 . Ne 19 «O npumenennn
CyJlaMH 3aKOHOJATEIbCTBA, PENIAMEHTUPYIOIETO OC-
HOBaHMSI M TIOPSIOK OCBOOOXKICHHSI OT YTOJOBHOM
OTBETCTBEHHOCTH» (B pexn. oT 29.11.2016) pazpschu,
970 B CT. 76.2 YK P® mox ymepOoM moHUMAETCS UMY-
IIECTBEHHBII BpeJl, KOTOPBI MOXKET OBITH BO3MEIICH
B HaTypaJbHOM BHJIC WU B JIeHeWHOH (opme. Peun
UAET O MPECTYIUICHUAX C HAJUYUEM IOTEPIEBIIErO
1 BO3MOYKHOCTBIO OIPEAEINTh pa3Mep MaTepuabHO-
ro yiep0a, HarnpuMep, BEpHYTh paHee MOXUIICHHYIO
BeIllb, TIPEIOCTaBUTh B3aMEH IaHHOW BEIIN IKBHBA-
JICHTHYIO TIO CTOMMOCTH, BO3MECTUTH YIIEpO JIeHbra-
Mmu. KommeHcanus MOpaibHOTO Bpela W INPHHECEHHUE
W3BUHEHHI TIOTEPIIEBILIEMY OXBaTHIBAIOTCS KaTeropu-
el 3amTakMBaHus Bpela W MPHHSATHS UHBIX Mep, Ha-
MIPaBJIEHHBIX HA BOCCTAHOBJICHHE HAPYIIEHHBIX B pe-
3yJBTaTe MPECTYIDICHHUS MPaB MOTEPIEBIIETO.

Hecmotps Ha mogpoOHbIe pa3zbsicHenus [Lirenyma,
HMEHHO TpeOOBaHUE BO3MECTHTH yIIEPO MM MHBIM
00pa3zoM 3amiaguTh Bpeld B KauecTBe 00s3aTeIbHOTO
YCIIOBUSI OCBOOOXKICHHUSI OT YTOJOBHOW OTBETCTBEH-
HOCTH € Ha3HA4YCHUEM CyJeOHOro mTpada BbI3bIBACT
OTIpeNieIeHHbIE TPYAHOCTH B MPaBONPUMEHHUTEIBHOM
MIPaKTHKE.

Paccmotpum Heckonbko npumepos. [Ipurosopom
YBarckoro paiioHHOTO cyna TrOMEHCKoOW 001acTh OT
22.05.2017 r. UI. mo 4. 1 ct. 228 YK PO 3a He3akoH-
HOE XpaHEeHHE HApKOTUYECKUX CPENICTB MPUTOBOPEH
k mTpady B pazmepe 25 ThIC. py0. YromoBHOE JeI0
paccMarpuBajock B 0coOoM mopsiake. TroMEHCKHUiH
00JIaCTHOM CyJ TO aneJUIIIMOHHON Kajobe ocy-
JKICHHOTO TPUTOBOP OTMEHMUJ U YTOJIOBHOE JIEJ0
npekparui Ha ocHoBaHuu cT. 25.1 YIIK PO B cBs-
3W ¢ Ha3HAYCHHEM cyfeOHoro mrpada B pazmepe 25
ThIC. py0. OTMEHSAS TPUTOBOp, CyneOHAs KOJJIeTHs
ykaszasa, uyto L. panee He cynum, oOparmics ¢ sB-
KO C TMOBMHHOW B MPaBOOXpPaHUTEIbHBIE OPraHbI,
BHHY B COBEPIIIEHUH MPECTYIJICHUs MPU3HAI, Xapak-
TepHU3yeTCsl TIOJIMKHUTENbHO. B 1emsax 3ammakxuBaHus
Bpena, MpUYWHEHHOTO mpecTyruienneM, L. ocyre-
cTBUJI 0€3BO3ME3/THOE TIO)KEPTBOBAHIE MMYIIIECTBA B
nons3y MKV «bopoBckuii nerckuii 1oM» Ha CyMMy
20 960 py0. Yka3aHHbIC B COBOKYITHOCTH OOCTOSITEIb-
CTBa NEPBOHAYAJIHO BBICTYTIAJIN B KaueCTBE 00CTOA-
TEJIBCTB, CMATYAIOIINX HAaKa3aHWE, a B Cy/e aresuii-
[IMOHHOW WHCTAHIINHU YK€ SIBHJINCH OCHOBAaHHUEM JIJIS
OCBOOOX/ICHHSI OT YTOJIIOBHOW OTBETCTBEHHOCTH C
Ha3HaYeHUEeM cyeOHoro mTpada'.

Ilo npyromy yromoBHOMy aeny mo 4. 1 cT. 228
YK P® (Jlenunrpajackasi o0nacTh) Cyq NMepBOl MH-
CTaHIMU TIPU3HAI CIOCOOOM 3amIaXKWBaHHS Bpena
¢dakt nepeunciaeHus noacyanuMoit 10 Teicsu pyOeit
B OO0 «lleHTp commanbHOW peabunmraryu "Bosz-
poxIeHre"», 3aHUMAIOIIUNCS JIeYeHUEeM OOJBbHBIX
HapkoMmanueil. [Tocranosnenuem Ilpesnauyma JIeHun-
rpajickoro ooactHoro cyna ot 13 utonst 2017 . Ne 44y-
47/2017 1. nocTaHOBJIEHHE Cy/Ia NIEPBON UHCTAHIHU O
TIPEKPAIICHUH YTOJIOBHOTO Aeiia 1Mo 4. 1 ¢T. 228 YK PO
C Ha3HaYeHUEM CylneOHOTO mTpada ObUT0 OTMEHEHO C
YKa3aHHEM, YTO OOBEKTOM AaHHOTO MPECTYIUICHUS SIB-
JsieTcs 3110poBbe HaceneHus. OHO COBEPIIEHO HE B OT-
HOIICHUH KaKOTO-JIM0O KOHKPETHOTO MOTEPIEBIIETo, B
CBSI3U C YeM 0053aTeIbHOE YCIOBUE MO BO3MEIICHUIO
Bpea WIM WHOMY 3alNI)KWBAaHHWIO Bpela HE MOXKET
OBITH BEITIONHEHO. [l03TOMY yromoBHO-IIpaBoBast Mepa
B BUJE Cy/ieOHOro mrpada He MOXKET ObITh IPUMEHEHA
0 JAHHOM KaTeropuu MpecTyIIeHNH.

Jlenunckuii pailoHHbll cyn . TromMeHn mnocra-
HOBJIeHHEM OT 15 mapta 2018 1. mpekpaTwiI yroaos-
Hoe neno B otHoumieHud @. mo 4. 1 ct. 228 YK PO,
MpHU3HAaB B KavyecTBE 3araKUBaHUS Bpela B TOM
qucie A0OpOBOJIbHOE IepeuncieHue uM B «Pealu-
JUTAIUOHHBI LEHTP TIOMOIIM HAapKO3aBUCHMBIM
"[ToxoneHue"» JEHEKHBIX CPEICTB, a TAKXKE ydacTue
B OIEPATUBHO-PO3BICKHBIX MEPOIPHUATHAX IO TIPO-
BEPOYHBIM 3aKyIlKaM, HalpaBICHHBIM Ha TIpecede-
HUE COBEPIICHUS HOBBIX TOMOOHBIX IPECTYIUICHUH

' ApxuB YBarckoro paitonHoro cyzna TiomeHckoi obnactu 3a 2017 .: yronosaoe aeno Ne 22-1548/2017 // CIIC «I"apaut» (nara obpa-

menust: 25.03.2019).
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WHBIMH JUIlamMH. [0CyIapCTBEHHBIN OOBUHUTENbL B
aTNeJUTAIMOHHOM TPEACTABICHUN MOCTaBUI BOIPOC
00 OTMEHE TIOCTAaHOBIICHUS Cy/Ia, TOCKOIbKY D. 0CBO-
OOXIECH OT yTrOJIOBHOW OTBETCTBEHHOCTH B HapyIIe-
HUEe TpeOOBaHWH 3aKOHA, YTO MCKaKaeT camy CyThb
MIPaBOCYAMSI U CMBICI CY/IEOHOTO pPElIeHUsT KaK aKTa
npaBocyaus. [1o MHEHHIO TPOKYpOpa, B JAHHOM yTo-
JIOBHOM JIEJI€ HET KaKOTO-JIMOO TOTEPIEBIIETO, U TI0-
JKEPTBOBAaHNEC B PEAOMIUTAITMOHHBINA IIEHTP ITOMOIITH
HApKO3aBUCHUMBIM HE MOXKET paccMaTpHuBaThCsl Kak
3anIaKMBaHUE Bpena. B yromoBHOM fiene Takxe HET
JMaHHBIX 00 yuacTuu @. B MPOBEPOYHBIX 3aKyIKaxX B
OTHOILIEHUH UHBIX Jull. Kpome 3toro, mpokypop 00-
paTuia BHUMaHUE U Ha TUYHOCTH @., KOTOpBIN B TeUe-
HHE UTUTEIILHOTO BPEMEHHU yIOTPEOIET HAPKOTHIEC-
CKH€ CPEJICTBa, MpHoOpeTas uX uepes ceTh VIHTepHET,
COCTOUT Ha Y4YETE€ B HAPKOJOTMYECKOM JHCIIaHCEpE.
TroMeHCKHI 00JacTHOM CyIl COrTacuiIcs ¢ IOBOJaMU
MPOKYpOpa, MOCTAHOBJICHHUE Cy/la OTMEHUII, JIEJ0 Ha-
MPaBUIJI Ha HOBOE CyleOHOE paccMOTpeHue!.

Takum 00pa3oM, B JJaHHOM KOHKPETHOM Cllydae
TOCYIapCTBCHHBI OOBUHHUTEIb TPHUBET YOCTUTEITb-
HBIE J0BOJIBI, ONPOBEPraolINe HAJTUUKE 3araKUBa-
HUA Bpeda cO CTOPOHBI BUHOBHOTO JIUIIA.

Kax Buaum, B JaHHBIX CIydasx Cyl Kak 3ariaxu-
BaHUE BpEla paciCHUI OS3BO3ME3JTHOE MOKEPTBO-
BaHHE CO CTOPOHBI BUHOBHOTO JIUIA B COITMAIBHOE
yupexaenue. [lomoOHBIE TpUMeEphl 3ariIaKUBaHUS
Bpe/a B BUE JTOOPOBOJIBHBIX MOKEPTBOBAHUN B pa3-
JIMYHBIC COIMATIbHBIC YUPEKACHUS B CylIeOHON TIpaK-
THKE HE SBJISIOTCS €AUHUYHBIMU. BIIOJIHE O4YEeBHIHO,
YTO TaKue JEHUCTBUSA TMOACYIMMEBIC COBEPIIAIOT TIO
MIPEITIOKEHUTO cyfa Tu0o ciaenoBaress. CuutaeM 1o-
TOOHYIO TTPaKTUKY HE3aKOHHOM.

[onoxxeHue fien 1 KpUMHUHAIIBHASI CUTYaINs B cepe
HE3aKOHHOTO 000pOTa HApKOTHYECKUX CPEICTB TPE-
CTaBJISICT CEPbE3HYIO YTPO3Y IS 3M0POBbSl HACCIICHUS,
TI03TOMY MTPAKTUKA MPEKPAIICHHUS YTOJIOBHBIX JIEJ T1O CT.
228 YK P® ¢ HazHaueHneM cyzieOHoro mrpada sipisier-
cs1 HeoOocHoBaHHOHM. OHA CO37aeT y JIHII, yI4acTBOBAB-
IUX B HE3aKOHHOM 00OpOTE HAPKOTHUYECKHX CPEJICTB,
YyBCTBO O€3HAKa3aHHOCTH, OOJiee TOTO, HE OCTaBIISIET
ClIeNIoB B OMOrpaduu IPaBOHAPYIIHUTENS B BUIIE CY/IH-
MOCTH. Takoi oAXOl MPOTUBOPEUUT rOCYIapCTBEHHON
MOMUTHKE B c(epe TPOTHBOACHCTBUS PACIIPOCTpaHE-
HHIO HAPKOMAHHWH B 1IEJIOM, HapyIIAeT COIIaCOBaHHBIN
KOMITJIEKC Mep TIPEayNpeauTeTbHO-IPOMOUIAKTHIECKO-
IO XapakTepa B OTHOLICHUM YYACTHUKOB HE3aKOHHOTO
000pOTa HAPKOTUIECKUX CPE/ICTB.

ITonaraem, 9TO yrojgoBHOE AENO TAKXKE HE MOXKET
OBITh NIPEKPAIICHO C Ha3HAUCHHEM CyeOHOTo 1Tpada

B CJIydasiX COBEPIICHUsS TPECTYIUICHUM, CBSI3aHHBIX C
HE3aKOHHBIM 000POTOM OTHECTPETIHHOTO OPYKHs, Ha-
TpyUMep, MPECTYIUIEHHUs], TPETyCMOTPEHHOTO 4. | CT.
222 YK P®. B cyneOHOI MPaKTHKE TAKUE CITyIad AME-
IOTCSl, HECMOTPS Ha BO3PaKEHHUS TOCYIapCTBEHHBIX
oOBUHHTEINEH B X0/Ie CY/ICOHOTO 3aceIaHusl.

Hanpumep, KpachHoapmeiickuili palloHHBIH cCyx
YemnstOuHckol 00J1aCTH MOCTaHOBJICHUEM OT 7 JeKa-
Oops 2016 1. mpekpaTusl ¢ Ha3HAYEHHEM CyHeOHOTO
mTpada yromoBHoe Aeno mo 4. 1 ct. 222 YK PO B
otHomeHUN Y., 0OBHHAEMOTO B HE3aKOHHOM XpaHe-
HUU OTHECTPEILHOTO OPYXXHS — OXOTHUYBETO Kapa-
Ouna. Bo3pakeHHsI TOCYNapCTBEHHOTO OOBHUHUTEIS
HE 6I)UII/I MPUHATHI BO BHUMAaHUC.

/1. mpuBieKancs K YroloBHOW OTBETCTBEHHOCTHU
mo 4. 1 ct. 222, 4. 1 ct. 222.1 YK P®D 3a He3akoHHOE
XpaHEHHE OTHECTPEILHOTO OPYXKHS W OOSMpPUIIACOB,
B3pbIBYaThIX BemiecTB. [locTtanoBinenneM OneHerop-
CKOTO TOPOJCKOro cyna MypMaHCKOH obmactu yro-
JIOBHOE JIEJIO MPEKPAIIEeHO ¢ Ha3HaYeHUEeM Cy1e0HOTO
mrpada B pasmepe 15 Thicsay pyOrei mpu Coracuu
TroCcyaapcTBeHHOTO oOBuHHTENS. [Ipn 3TOM Cyn yka-
3an, 4to Jl. BIepBble TpPUBIEKAeTCS K YTOJIOBHOM
OTBETCTBEHHOCTH 3a COBEPIICHUE TPECTYIUICHUN
CpenHel TSKECTH, MOTHOCTHIO MPU3HAI CBOIO BHUHY,
packauBacTCsi B COJCSHHOM, aKTHBHO CIOCOOCTBO-
BaJ PACKpPBITHIO W PACCIIEIOBAHUIO TPECTYIUICHHUS,
OTHECTPENHHOE OpYXKHe, OOSMPUIIACHl U B3PHIBYATOE
BEIIECTBO U3BSTO Y /. TOIHOCTHIO.

OpHako U3 MaTepuasoB Jiena, U3 MPUroBopa cyaa
cienyeT, 4To Jl. XpaHWI OTHECTPEIbHOE OpYyXKHe,
OGoempurmackl, B3peiBUaToe BemectBo ¢ 2010 r. mo
2017 r. — Oonee 7 nmet. OH HUKAK HE CIOCOOCTBOBAI
PaCKPBITHIO M PacCIE0BAHUIO MPECTYTUIEHUS — OpY-
JKue OBUTO M3BATO TIPH MPOBEACHUU COTPYTHUKAMH
MOJIUIIMKA  OTIEPATUBHO-PO3BICKHBIX ~ MEPOTPHUSITHH.
JlaHHBIE TMPECTYIUIGHUs OO0JIAar0T TIOBBIIICHHOM
OOIIIECTBEHHO OMAaCHOCTBIO, U TpEKpalieHHe yro-
JIOBHOTO Jiefla C Ha3Ha4deHneM cyaeOHoro mTpada B
JTAHHOM KOHKPETHOM cITydae Tpe/icTaBiIsieTcs Heo0o-
CHOBaHHbBIM?.,

AHaJOTHYHBIM 00pa30M B 3TOM K€ CYIIE TEM JKe
CyIbei MPEeKpaIeHo YroJoBHOE AeJI0 0 OOBUHEHHIO
J. B HE3aKOHHOM COBITE B3PBIBUATHIX BEIIECTB — M.
1 ct. 222.1 YK P®: [I. mpoman B3phIBUATOE BeIIe-
CTBO — MOPOX. [ 0CcyTapcTBEHHBIN OOBUHUTENH CHOBA
He Bo3pakai. CHOBa CyJI TIOBTOPSIET TOBOABI: aKTHB-
HO CIOCOOCTBOBAJI PACKPBITHUIO M PAaCCIEIOBaHUIO
MPECTYIUICHUS, B3PHIBUATOE BEIIECTBO H3BITO IOJI-
HocThI0. Kakue erie MoryT ObITh Ipyrue BapHaHTHI,
€CJIM YCJIOBEK 3aJICPIKaH C IMOJIUYHBIM IIPHU KOHTPOJIb-

! AnleruisiiinoHHOE roctaHoBieHre TFOMEHCKOro 0bactHoro cya ot 8 Mast 2018 1. o yrososHoMy ety Ne 22-968/2018 //CIIC «I'apant»

(mara obpamenus: 25.03.2019).

2 IIpurosop OsieHEropcKOro roposIckoro cyaa Mypmanckoit ooimactu ot 5 okrsiopst 2017 T mo ey Ne 1-106/2017 // CIIC «Tapant» (nara

obpammenus: 25.03.2019).
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HOW 3akymke mopoxa?' ITogoOHBIE MPUTOBOPHI, Ha
HAIll B3JISAJl, UCKaYKarOT CMBICIT 3aKOHA.

[To Harremy yOEXJICHHIO, B CBSI3M C IOBBIILICHHON
OOIIIeCTBEHHOM OMTACHOCTHIO HE3aKOHHOTO 000pOTa OT-
HECTPEIBHOTO OPYKHSI, HECYACTHBIMH CITy4assMH C TIPH-
MEHEHHEM OpPYXKHsI, CIIEIlyeT 3alpeTuTh MPeKpalieHne
TaKHX YTOJIOBHBIX J€N B mopsiake cT. 76.2 YK PO.

B cBoto ouepens [lomyaxToB A.l. mpennaraer no-
MoJHUTE CT. 76.2 YK P® yacThio 2 0 TOM, 4TO JIMILIA,
COBEPIIMBIINE TPECTYIUIEHUS, MPETyCMOTPEHHBIE
q. 2 cT. 133, 9. 1 ct. 134, u. 1 ct. 135, ct. 205.2, 1.
1, 2 ct. 220, 9. 1 ct. 221, ct. 240.1 YK P®, He Mo-
IyT OBITh OCBOOOXIEHBI CyIOM OT YTOJOBHOH OT-
BETCTBCHHOCTH C Ha3HA4YCHUEM cyzaeOHOoro mrpada,
npeaycMoTpeHHoro 4. 1 ct. 76.2 YK PO®. Peus umer

00 OTHEeNBHBIX NPECTYIUICHUSX MPOTHB MOJIOBOH He-
MPUKOCHOBEHHOCTH HECOBEPILIEHHOIETHUX, a TaKXKe
0 TIPECTYIJICHHSX, CBS3aHHBIX C OCYIIECTBICHHEM
TEPPOPUCTHUECKOM JESITENbHOCTH.

B cBs3u ¢ 001IeCTBEHHON 3HAYNMOCTBIO OOpPHOBI
C KOppyHIHeH, pacpoCTPaHEHHOCTBIO KOPPYILIMOH-
HBIX MPECTYIUIEHWH T0IaraeM Takke HEBO3MOYKHBIM
NpUMEeHeHHe cyaeOHOTo mTpada Mo cocraBaM Jadu
Y TIOJyUYEeHUSI B3ATKH, TOCPEIHUYECTBA BO B3ITOYHH-
YECTBE, 38 UCKIFOUYEHUEM MEJIKOTO B3SITOUHHYECTBA.

O0cy:x1eHue U 3aKJII0YeHUs

C yd4eTroM H3JIOKEHHOIro MpeiaraeM B CT. 76.2
VYK PO yka3ars nepeueHb COCTaBOB MPECTYIICHUH,
B ClIydae COBEpILEHHS KOTOPBIX Cy[eOHBIN mTpad He
MOXET OBITh Ha3HAYEH.
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ITPABOIITPUMEHMUTEJIBHBIE ACITIEKTBI U3bPAHUSA ITIPUCMOTPA
3A HECOBEPHIEHHOJIETHUM ITOJJO3PEBAEMbBIM
NJIM OBBUHAEMbBIM B KAYECTBE MEPDBI IIPECEYEHU A
B XOAE HPEJABAPUTEJIbBHOI'O PACCJIIEJOBAHUA

LAW ENFORCEMENT ASPECTS OF THE ELECTION OF BROWSING
FOR JUVENILE SUSPECT ORACCUSED AS APREVENTIVE MEASURE
DURING THE PRELIMINARY INVESTIGATION

BBeneHue: B crathe pacCCMOTPEHBI ITPABOIPUMEHHUTEIIBHBIC ACIIEKTHI IPUCMOTPA 32 HECOBEPIICHHOJICTHH-
MU I0JI03PEeBaEMbIMU HJTH OOBUHSEMBIMU B KAUECTBE MEPhI TPECCUCHHUSI B XOJI€ MPEIBAPUTEIHHOTO CIICICTBHSL.

MarepuaJibl U METObI: CTaThsl TIOATOTOBJICHA HA OCHOBAHUM M3YYCHHUS JCHCTBYIOIIETO 3aKOHOATE b~
CTBa, CTATUCTHYECKUX JAHHBIX, TEOPETHUECKUX TIO3HUIINHN 110 pacCMaTprUBaEeMO TeMe, MaTepPHAaJIOB YTOJIOBHBIX
JIeJI, MHEHUS TTPAKTHYECKUX COTPYTHUKOB, OCYIIECTBISIONINX MPEIBAPUTEIHHOE pacciieOBaHIE TI0 YTOJIOB-
HbIM AenaM. [Ipu HamrcaHWW CTaThU WCMIOJB30BAaH OCHOBHOM METOJ TIO3HAHUS — JIHAJICKTHUSCKHUN, a TaKkKe
METO/Ibl aHAJIN3a ¥ CUHTE3a, CPABHUTEILHO-IIPABOBOM, CTATUCTUYECKHIA U (POPMAIILHO-TIOTHUECKUN METOJIBI.

Pe3yabrarsl Hcc/ieIOBaHUS: B CTAaThe B MPOIECCE PACCMOTPEHHUsS OOIIMX MPOIECCYabHBIX MPABUIT U3-
OpaHusi MephI MPECEUCHUSI — MPUCMOTP ONPEICICHO, YTO B OTHOIIICHUH HECOBEPIICHHOJIICTHUX MO/I03peBac-
MBIX FJIH OOBUHSIEMBIX II€TIECO00pa3HO M30MPaTh MMEHHO JaHHYIO CICIHAIBHYI0 Mepy npeceueHust. OqHaKo
aHaIIN3 JIEATEIHbHOCTH OPTaHOB MPEIBAPUTEIHHOTO PacCIeIOBaHMS TI0Ka3all, YTO CIE0BATENH, JO3HABATEIN
Yaiie BCero 3aMeHSI0T JaHHYI0 Mepy Ha MOJKCKY O HeBBIE3/Ie U HaJJIeKAaIleM ITOBEICHUN. ABTOPHI aHAIH3H-
PYIOT IPUYHHBI PEIKOTO IPUMEHEHHSI CIICIIMAILHOM MEPHI ITPECEUSHUs B BUJIE IPUCMOTPA 332 HECOBEPIIICHHO-
JISTHUM U JISJIAOT BBIBOJ] O HEOOXOIMMOCTH KOMIUICKCHOTO IMOJIX0/Ia K BO3HUKIIEH mpodiiemMe.

OO0cy:x1eHue U 3aKJIOYEHHsI: aBTOPAMH HAa OCHOBaHUH JICHCTBYIOIIETO 3aKOHOAATEIHCTBA U CyJACOHON
MIPAKTHKH MPEIOKEH KOMIUIEKC Mep M0 pe(OpPMHUPOBAHUIO YTOIOBHO-TIPOIIECCYAIbHOTO 3aKOHA U PEKOMEH-
nanuit Ilnenyma BepxoBHoro Cyna P®, HampaBieHHbI Ha ONTHUMM3ALUI0 NPUMEHEHHSI B OTHOLLIECHUU HE-
COBEpIIICHHOJIETHUX B Ka4€CTBE MEPHI MPECeUeHNUs He TIOAMMCKH O HEBhIE3/Ie M HaJUIeXkKalleM ITOBE/ICHNH, a
MIPUCMOTPA 33 HECOBEPILICHHOJICTHUM TI0I03PEBACMBIM HIIU OOBUHICMBIM.

Kurouegvle crosa.: necogepuieHHOIemMHUL NOO03pesaemblil (0068UHsIeMbINL), Mepa npeceyeHust, 00Cy0eOHoe
npoU3800CMB0, NPUCMOMP 3d HECOBEPUIEHHOLEMHUM

Hnst murupoBanus: 3unnypoB @ .K., aiigymmaa 9. /. [IpaBonpruMeHUTEIbHBIE ACTIEKTHl H30paHUsl IPH-
CMOTpA 3a HECOBEPLICHHOJICTHUM MOA03PEBACMBIM WM OOBHHSAEMBIM B Kau€CTBE MEphI IIPECCUCHUS B XOJIE
npeaBapuTenbHOro paccienosanus // Bectauk Kazanckoro ropuanueckoro uacrutyta MBJl Poccun. 2019.
T. 10, Ne 2. C. 196-201. DOI: 10.24420/KUIL.2019.30.38.013

Introduction: the article deals with law-enforcement aspects of supervision of minors suspected or accused
as a preventive measure during the preliminary investigation.

Materials and Methods: the article is prepared on the basis of a study of current legislation, statistical data,
theoretical positions on the topic under consideration, materials of criminal cases, opinions of practitioners
conducting preliminary investigation in criminal cases. When writing the article, the main method of cogni-
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tion — the dialectical method, as well as methods of analysis and synthesis, comparative legal, statistical and
formal logical methods are used.

Results: the article in the process of reviewing the general procedural rules for the selection of a preven-
tive measure — supervision determined that in relation to juvenile suspects or accused persons it is advisable
to choose this particular special preventive measure. However, an analysis of the activities of the preliminary
investigation showed that investigators and detectives most often replace this measure with restriction of travel
order and proper behavior. The authors analyze the reasons for the rare use of a special preventive measure in
the form of looking after a minor and conclude on the need for an integrated approach to the problem.

Discussion and Conclusions: the authors, on the basis of current legislation and judicial practice, proposed
a set of measures to reform the criminal procedure law and recommendations of the Plenum of the Supreme
Court of the Russian Federation, aimed at optimizing the use of juveniles as a preventive measure, not on a
restriction of travel order and proper behavior, but browsing juvenile suspect or accused.

Key words: juvenile suspect (accused), preventive measure, pre-trial proceedings, browsing for a minor

For citation: Zinnurov F.K., SHaidullina E.D. Law enforcement aspects of the election of browsing for juvenile
suspect or accused as a preventive measure during the preliminary investigation // Bulletin of the Kazan Law Insti-
tute of the Ministry of Internal Affairs of Russia. 2019. V.10, N 2. P. 196-201. DOI: 10.24420/KUI.2019.30.38.013

Beenenne

OnmHuM U3 IPUOPUTETHBIX HAIPABICHUH JCSTEITHHO-
CTH POCCHIICKOTO TOCYapCTBa SIBJIACTCS YIyUIIEHUE Me-
XaHU3MA pealu3aluy IpaB U 00ECTICUEHHUs! 3alUThI 3a-
KOHHBIX HHTEPECOB CEMBH U HecoBepiieHHoneTHHX' . He
SIBILSIETCS UICKITIOYEHHEM H c(hepa YroIOBHOTO CYJIOTIPOU3-
BOJICTBA, TJIE KaXK/bI YIaCTHUK 0OpeTaeT CBOW CTaTyc B
3aBUCUMOCTH OT TOH POJIH, KOTOPYIO OH UTPaeT B YTOJIOB-
HOM I1poriecce. B 1o »e Bpemst 13 3T0ro o01Iero npasuia
€CTb MCKJIFOUYEHHS], KOTOPbIE CBOIITCS K CYOBEKTUBHBIM
0COOCHHOCTSIM OTAENBHBIX Ipynn Jui. OnHON W3 HHX
BeIcTynaeT Bozpact jmna [ 1, ¢. 113]. K ocoboii kareropun
YYaCTHUKOB YTOJIOBHOTO CYJOTIPOM3BOJICTBA OTHOCSTCS
HECOBEPIIICHHOJIETHHE TIO03PEBACMbIE W OOBHUHSEMBIC.
[IpecTynHOCT HECOBEPILEHHOJIETHUX W BOIPOCHI HPH-
BJICYEHHUS] UX K YTOJIOBHOM OTBETCTBEHHOCTH, OIpaHUUE-
HHE MX IPaB ¥ CBOOOI B XOJI€ PACCIICIOBAHNS] YTOJIOBHOTO
Jienia Ipy HaJIMYUK CHEHM(UYHBIX 0COOEHHOCTEH OcTa-
FOTCS CaMOCTOSITENTEHBIM OOBEKTOM M3YUCHHSI.

ConnacHo O(QUIMAILHBIM CTaTUCTHUYCCKUM JaH-
HEIM, B 2018 T. 661710 paccienoBano 43 553 yromos-
HBIX JIeJI ¢ Y4acTHEM HECOBEPLICHHOJETHUX, COBEp-
IIMBIIMX 0C000 TSDKKME TpecTyiuieHus. Bcero 3a
yKa3aHHBIH [EPUOJ BEJIOCh YrOJOBHOE IpecieoBa-
nue B otHoteHuu 40 860 HeCOBEPIIEHHOMECTHUX .

WuTepec aBTOpOB cTaThdl K BompocaMm obecriede-
HUSl [IPaB M 3aKOHHBIX MHTEPECOB HECOBEPILIEHHO-
JIETHUX NpU U30paHUM B OTHOLIEHUH HUX MEp Ipece-
YEeHUS! B paMKax NPeIBapUTEIFHOTO PacCiel0BaHuUs
0O0YCIIOBJICH MIPEXKIIE BCETO TEM, YTO TaKas AEsATellb-
HOCTB IIO/Ipa3yMeBaeT Beerja HaTnIHe roCyJapCTBEH-
HOTO BO3/ICHCTBUS Ha MMOI03PEBAEMbIX, OOBUHICMBIX,
COIIPOBOXKJAEMOTI0 OIPaHUYICHUEM UX IIPaB U cBOOO,.

B cBoro ouepens, mom MepaMu MPeceyeHusl ClenyeT
TIOHUMATh MEphI, TPUMEHSEMBIC B TPEIyCMOTPEHHBIX
3aKOHOM CITyJasiX M B YCTAHOBIICHHOM TIOPSIZIKE, HAIlpaB-
JIEHHbIE Ha HEOIyIIEHHEe BOCIIPENATCTBOBAHUS TIPO-
W3BOJICTBY TI0 YTOJIOBHOMY JIEITY, @ TaK)Ke OOSCIICUSHHS
WCTIONTHEHUS IIPUTOBOPA CO CTOPOHEI JIMIA, B OTHOIIICHUN
KOTOPOTO BeJIETCs YToJIoBHOE NpecienoBanue. CoracHo
cratbe 100 VYromoBHO-TporieccyanbHOro Komekca PO
(mamee — YIIK P®), mepbl ipecedeHmst n30UparoTCs mpe-
MMYIIIECTBEHHO B OTHOIICHUH OOBHHSEMBIX, B OTHOIIIE-
HHU e TT0/I03PEBAEMBIX — B UCKITFOUUTEITHHBIX CITydasiX.

VYronoBHO-npoLeccyallbHbI 3akoH Poccum onpe-
JIEJISIeT BOCEMb MEp MPECEUCHHUsI, CPENU KOTOPBIX IS
HECOBEPIIICHHOJICTHUX TPEIyCMOTPEHA CIEIHaIbHAS
Mepa — MPUCMOTP 32 HECOBEPIIICHHOIETHUM ITO[03pe-
BaeMbIM M 00BHHSIEMBIM (CT. 105 YIIK PD). Yacts 2
ctatey 423 YIIK PO macur, 4To npu pemeHy BOIpo-
ca 00 m30paHuM MephI MPECCYCHUSI B OTHOIICHUH HE-
COBEPILICHHOJICTHETO TI0/I03PEBAEMOTr0, OOBUHIEMOTO
B KQXJIOM CITydae JOJDKHA 00CYKIIaThCst BO3ZMOKHOCTE
OT/AA4H €To0 TOJT TIPHUCMOTP.

OJHaKo aHajIU3 MPABONPUMEHUTETHHON MPAKTUKU
MoKa3aj, YTO B HACTOsIIee BpeMs AaHHAs Mepa Ipe-
CCUCHUS CIICIOBATEIISIMU, JTO3HABATCIISIMU TIPAKTHUYE-
CKM HE MpUMEHseTca. B kayecTBe anbrepHaTuBbl €
BBICTYTIAIOT TIOANMKCKA O HEBBIC3IC W HAJJICKAIIEM
TIOBEICHUH, a TaK)Ke€ MEPBI MPEeCcEeUeHus], N30npaeMbIe
Mo CyAeOHOMY PEIIeHHIO (JIOMAITHUA apecT WM 3a-
KITFOUSHHE TIOJT CTPaxy). [laHHBIN acTeKT OmpeaeTu
AKTyaJbHOCTh HAILIETO UCCIICAOBAHUS.

O030p uTEpaTYpPHI
Bomnpocam obGecriedenns mpaB W 3aKOHHBIX HH-
TEpeCOB  HECOBEPUICHHOJICTHUX  II0JI03PEBACMBIX,

! Exxeronuoe niocianue Ipesunenra PO denepansaomy Cobpanuto PD. URL: http: kremlin.ru/events/president/news/59863 (nara 06-

pamenust: 30.03.2019).

2 TToprau nipaBoBoii craructukd. URL: http: crimestat.ru (nara o6partenust: 30.03.2019).
3 YronoBHoO-TIpolieccyanbHbIi Kojieke Poccuiickoit @enepanun ot 18.12.2001 Ne 174-®3 (pea. or 06.03.2019) // Cobpanue 3akoHOIA-
tenmbeTBa PD. 2001. Ne 52. Y. 1. Ct. 4921; Cobpanue 3akoHonarenbctea PD. 2019. Ne 10. Cr. 891.
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OOBUHSIEMBIX TpU W30paHUM MEpP MPECEUYCHUs I0-
CBAIICHBI uccienoBanusi [puneBa B.A., Mamun-
cxkoit H.B., HaBeimenko A.Il., Epexunanmena J.H1.,
Ocwkunoi N.1O., Tetroesa C.B., Xumuuesoii I'I1. u
npyrux. B wactHoct, Xumuuena [.11. obocHOBEIBaeT
MTO3UIINIO 0 HeoOXoauMOCTH orpenenernus B YIIK PO
HepapxXuu Mep MPeceyeHUsl, YTO MO3BOJIUT B 3TUX YC-
JIOBHSIX BBIOPATh MEPY B 3aBUCUMOCTH OT XapaKTepH-
CTUK JTUYHOCTU HECOBEPIICHHONETHHX [2, C. 23].

TertoeB C.B. momyepkuBaeT, 9TO CICIOBATEIA H
JTO3HABATENIN 00S3aHBI TP U30paHUN MEpHI Tpecede-
HUS B BUJIE IPUCMOTPA 38 HECOBEPIICHHOIECTHUM I1O-
JI03peBaeMbIM WIIM OOBUHSIEMBIM 00paIaTh CBOE BHH-
MaHHe Ha Takue (PaKTOphl, KaK YCJIOBHSI, B KOTOPBIX
TTOJIPOCTKU KUBYT M BOCIUTBHIBAIOTCS, HACKOJIBKO €T0
pOOUTENH, MO Yel NPUCMOTP OHM OTHAKOTCS, MOTYT
Ha HEro NO3UTHUBHO BIMSTH, HE HAXOJSTCS JIU JTaHHbIE
JIMIA B aJKOTOJIbHOM, HAPKOTUYECKOM 3aBHCHUMOCTH,
HE BeyT JIM OHU aMOpallbHbIM 00pa3 xu3Hu |3, ¢. 20].

Epexunanues /.M. 000cHOBBIBaeT HEOOXOIMUMOCTh
qomnonHeHust YIIK PO Hopmoli, npeaycmarpuBaroien
00s3aHHOCTB CIIe/IOBaTeNell 1 I03HaBaTe el OMOBEIIaTh
CHELMAIM3UPOBAHHBIC OPraHbl U YUPEKIEHHUS CUCTEMBbI
npoduiIakTHKA Oe3HA30PHOCTH W TIPAaBOHAPYIICHHUN
JIETeH U TIOIPOCTKOB B ClTy4yae U30paHus B OTHOIICHHUU
HECOBEPILIECHHOJIETHETO MephI IipeceueHus [4, c. 67].

B T0 e BpeMs BOIIPOC O BO3MOKHOCTH ONITHMHU-
3aLUY IPUMEHEHUS! IPUCMOTPA 32 HECOBEPILIEHHOJET-
HUMH TIO03PEBAaCMbIMHA HJIM OOBHHSIEMBIMH B XOJI€
MPEIBAPUTEIBHOIO PACCICAOBAHUS KOMILUIEKCHO HE
paccmarpuBacs.

MarepuaJjibl 1 METOAbI

IIpy HammcaHnuM CTaThU WCIIOIB30BAHO JIECHCTBY-
IOLLEE 3aKOHOAATENIbCTBO, CTATUCTHUECKHUE JIaHHBIE,
MPOBEJICH aHAJIU3 YIOJIOBHBIX JEJ, MPOU3BOJCTBO MO
KOTOpPBIM OCYILIECTBISUIOCH B OTHOUIEHUU HECOBEP-
LICHHOJIIETHUX, UCCICOBAHbI PE3YNIbTaThl UHTEPBBIO-
HUpOBaHUS JCUCTBYIOIMIMX CIIENOBAaTelIe U J03HABA-
TeJel, UX PYKOBOAUTEJIEH, a TaKKE TEOPETHUUECKHE
ACTICKTHl PAaCCMOTPCHMS TaHHOW TpobieMaTnku. B
CTaTb€ B KaYeCTBE OCHOBHOI'O HCIOJb30BAH JHAJICK-
THYECKUA METOI IIO3HAHUSA OOBEKTUBHOWN IEHCTBU-
TENbHOCTH. B KkauecTBe YACTHBIX HAyYHBIX METOAOB
aBTOPAaMHU UCIIOJIb30BAaHbI TAKUE METOBI, KAK METO/bI
aHaJIM3a U CHHTE3a, a TAKXKE CPABHUTEITHHO-TIPABOBOMH,
CTaTHCTHUYCCKHUHA U (OPMATEHO-TTOTHUSCKUAN METOIBI.

Pe3yabTarThl Hcciie10BaHUA

[Ipexne Bcero, Ha Haml B3I, IIEIECOOOpPa3HO
OTPENEIUTH CYITHOCTh MEPBI IPECEUCHUS B BUJIC IPU-
CMOTpa 3a HECOBEPIICHHOJETHUM TOA03PEBAEMBIM
win ooBuHsIeMbIM. CleyeT OTMETHTh, YTO B XOJE
MIPEBAPUTENEHOTO PACCIIEOBAHNS OHA H30MpaeTcs
[0 PEUICHUIO CJIeNOBATeNsl, JO3HABATENS B CIydasX,

KOTJIa MIMEIOTCSI OCHOBAHHMS I10JIararh, 4TO JIMIO, B OT-
HOIIICHUU KOTOPOTO BEAETCSl YTOJIOBHOE MPECIICI0Ba-
HHUE, MOXKET CKPBITHCSI OT OPTaHOB MPEIBAPUTEIIBHOTO
paccienoBaHus WIH Cyla, MPONODKATh 3aHUMAThCS
MIPECTYITHON NEATENLHOCTBIO, YTPOXKaTh Y4aCTHHKAM
YTOJIOBHOTO CYZIOTIPOU3BOZICTBA, YHUYTOXKHTH JIOKa3a-
TEJBCTBA, & TAKXKE UHBIM ITyTEM TPEISITCTBOBATH IPO-
W3BOJICTBY 1O yrosioBHOMY ety (4. 1 ct. 97 YIIK P®).

[TpucMoTp 32 HECOBEPILICHHOJIETHUM TI0/103pEBac-
MBIM WJIM OOBHHSEMBIM 3aKJIIOYAETCS B TOM, YTO BBI-
3BIBAOIIUE JOBEPUE POUTEIH, OTIEKYHBI, TIONISUHTENN
HECOBEPIIICHHOJICTHUX, a TAaKXKe JIOJDKHOCTHBIE JTHIIA
CHELUAIN3UPOBAHHBIX YUYPSIKIACHUM, TJE€ HAXOMAUTCS
HECOBEPIICHHOJCTHUH, Jat0T TMCbMEHHOE 00513aTeb-
CTBO, YTO MX TOJIOTICYHBIN HE OyleT 0e3 pa3penieHust
opraHa TMpeABapPHUTEIIFHOTO PAaCCIEAOBaHUS TN Cylia
MOKHJIATh CBOE ITOCTOSIHHOE WJIM BPEMEHHOE MEeCTO
JKUTEIBCTBA, OyJIeT CBOEBPEMEHHO SIBJIATHCS K CIIENO-
BaTeJIIo, JI03HABATEIIIO U B CYJI 110 UX BBI30BAM, a TAKKE
He OyJIeT UHBIMH IMyTSMH MPENSTCTBOBATH ITPOU3BOJI-
CTBY 110 yrosioBHOMY ety (4. 1 ct. 105 YIIK PO).

[Ipu sTOM nuIIaM, B3SBIINM Ha cebs 00s3aTeib-
CTBa TI0 TIPUCMOTPY 32 HECOBEPIIEHHOJIETHUM, Pa3b-
SICHACTCSL CyTh OOBWHEHHs (TIOMO3PCHHUS), a TaKKe
[IOCJICACTBHS HApYyIIIEHUS M30paHHON MephI Ipeceye-
HUS B BHJIC HAJIOKEHUS HA HUX TI0 CyJeO0HOMY peliie-
HUIO JICHEKHOTO B3bICKaHusA (4. 2, 3 ct. 105, 4. 4 cT.
103 VIIK POD).

Takum o0pa3oM, paccMarpruBaeMas Mepa mpecede-
HUSI SIBISIETCS. CBOETO POJIa PA3HOBUIHOCTHIO MOMITHCKA
0 HEBbIC3/IC U Ha/IexkanieM rnoseneHnu. CyllecTBeH-
HBIM 1 BKHBIM OTJIMYHEM SIBIISICTCS TO OOCTOSTEIILCTBO,
YTO B CITydyae M30paHUsl MOAMUCKH TOI03PEBACMBIi UITH
OOBHHSIEMbII HECET TEPCOHAIBHYIO OTBETCTBEHHOCTH
3a ee UCIIOIHEHNE, TIPH TIPUCMOTPE 32 HECOBEPIIIEHHO-
JISTHUM JIaHHAs OTBETCTBEHHOCThH BO3JIAraeTcsl Ha JIAII,
KOTOPBIE B CHITY JICHCTBYFOILIETO 3aKOHO/IATEILCTBA pea-
JIM3YFOT CBOM POJUTEIBCKUE O0SI3aHHOCTH.

Takast mo3uIMs 3aKOHOIATEsT 00O0CHOBBIBACTCS
MPEINUCAHUSAMHA MEXIyHAPOIHBIX IPABOBBIX aK-
TOB, @ TaK)Ke JEHCTBYIOIIETO TPa)KTaHCKOTO 3aKO-
HoxaarenbcTBa Poccuu. Tak, comtacHo «IlekuHCKUM
MpaBUIaM»!, CIeIyeT YIensaTh J0CTATOYHOE BHHMA-
HUE OCYIICCTBJICHHIO TO3UTHUBHBIX MEp, MPEIoia-
FaroIIUX TMOJIHYK) MOOWMJIM3AI[UI0 BCEX BO3MOXKHBIX
pecypcoB, BKIIOYAas CEMBIO, C IEJIbI0 COACHCTBHA
0IIaromoNydrio MopoCTKa, C TeM YTOOBI COKPATUTh
HEOOXOAMMOCTh BMEIIATEIILCTBA CO CTOPOHBI 3aKOHA,
1 3¢ (HEKTUBHOTO, CIPABEIIMBOTO K TYMaHHOT0 00pa-
IICHHUS C HECOBEPIICHHOJECTHUM I0/I03PEBAEMbIM U
oOBuHsieMbIM. B cooTBeTcTBUU ¢ KoHBeHIIMEH 0 mpa-
Bax peOcHKa oOecTicueHUe 3alIUThHl HECOBEPIIICHHO-
JIETHUX W 3a00ThI O HAX BO3JIaraeTcs, Mpex/e BCero,

! MunnmanbHble cradaapTHbie pasuia OOH, kacaroluecs OTIpaBIeHNUs IPABOCY/IHs B OTHOIICHHH HecoBepieHHONCTHUX ([TeKnHCKne
npaBmia) ot 29 Hosops 1985 1. // CIIC «Koncynsrantllnroc» (nara oopamenust: 01.04.2019).
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Ha WX POAMTENEH, ONIEKYHOB WJIM APYTUX JIUI, HECY-
KX 32 HUX OTBETCTBEHHOCTH I10 3aKOHY'.

Cornacho crarbe 64 Cemelinoro kojekca PD?, samu-
Ta TpaB M HWHTEPECOB HECOBEPIIEHHONETHUX BO3Jara-
eTcsl Ha POIUTENEH, KOTOPHIE SBJISIOTCSA WX 3aKOHHBIMHU
MIPEJICTABUTEISIMA M BBICTYIAIOT B 3AIUTYy WX TPaB U
WHTEPECOB, B TOM YHCIIE B cyaax. [ Ipu aTom B ciryyae pas-
HOIIIACUH MEXTy POAUTENISIMU U JIETBMU OpTraH ONEKH U
TIOTIEYUTENIhCTBA 00sI3aH Ha3HAYUTh MPEICTABUTENS IS
3aIIUTHI IPaB U MHTEPECOB HECOBEPIIICHHOIETHHX.

CoOTBETCTBEHHO, B XOZI€ TIPEABAPUTEIILHOTO pac-
CJIEJIOBaHUS B Cllydae HEOOXOAMMOCTH MPHUMEHEHUS
Mepbl TPECEYCHHUs] 10 PEIICHHUIO CIIEe0BaTeNs WU
JIO3HABATENId B OTHOIIEHWH HECOBEPIIEHHOJETHETO
Hesiecoodpa3Ho u3oupars MpuCcMoTp 3a HUM. [Ipruem
TaKoe pelieHue 3akpemieHo He tonbko YIIK PO, Ho
u [Inenymom BepxosHoro Cyna P®?. MHbiME c0Ba-
MU, ¥ 3aKOHOJIATeJIh, M BBICIIAN CyIneOHBIN OpraH OT-
JAIOT MPUOPHUTET JTaHHOU MEpe MPECEUCHHUS.

Kax e o0cToAT fe1a B mpaBONPUMEHUTEIBHOH Je-
SITENIBHOCTU? AHAIIN3 CyZIeOHO-CIIC/ICTBEHHOM MTPaKTH-
KM U OTIPOC MPAKTUYECKUX COTPYIHUKOB ITOKa3aJl, 4TO
Yare BCero B OTHOIIEHHH HECOBEPIICHHOJIETHETO IT0-
JI03PEBAEMOTO WJIH OOBHHSIEMOTO M30HPAeTCs TIOATTH-
CKa O HEBBIE3/Ie 1 HaJUTEKAIeM TIOBEICHUH B CITydasix
OTCYTCTBHS HEOOXOIMMOCTH AOMAIITHETO apecTa JI0o
3aKIIIOUeHH 1MoJ cTpaxy. IIpucMoTp 3a HecoBepieH-
HOJIETHUM T10JI03PEBAEMBIM WJIM OOBHHAEMBIM TIPUMeE-
HSETCA KaK Mepa MpecedeHust KpaiHe pe/IKo.

[Touemy ke 710 HACTOAIIIETO BPEMEHH COXPaHSIEeTCs
mofI00Has ipakTHKa? B Teopun yroinoBHOTO CyA0Npo-
M3BOJICTBA MOJYEPKHUBACTCS, YTO MPHUCMOTpP 32 HECO-
BEPILIEHHOJIETHUM T0/103PEBAEMbIM HJIM OOBUHAEMBIM
OyzeT neiicTBeHEH JIUIIb TOJIBKO B TOM Cllydae, Kornia
B3SIBILIHE TIO/I TIPUCMOTP JIMIIA aBTOPUTETHBI JIJIS TIOA-
POCTKa M TIOJTHOCTHIO MOTYT O0€CIIEUUTh PeaTU3aIiIo
yCcIIoBUM Tako Mepbl npecedyenus [3, 5]. Usyuenue
CyAeOHOM TPAKTUKH MOKa3bIBAET, YTO HECOBEPLICH-
HOJIETHHE HEe ObLIM OTIAHBI MO/ MPUCMOTP B OPSIIKE,
npeaycmoTpeHHoM crarbeit 105 YIIK PO, BBuay TorO,
YTO OHM OBUTM M3 HEOIAromoydHBIX CEeMEH, Time po-
JTENH BEJIM aMOPAJIbHBIN 00pa3 KU3HH, HAXOAUIINCh
Yaile BCEro B CHIIbHOM aJIKOTOJBHOM 3aBUCHMOCTH, HE
BOCIHTBIBAIM CBOMX JIETEH, UTO NMPHUBEJIO K TOMY, YTO
OHH TlepecTany ObITh aBTOPUTETOM JIJIsl HUX [3, ¢. 21].

OnHako MBI 1oj1araeM, YTo 3TOT acleKT He SIBJIIeTCs
OCHOBAHHEM JIJTsl BO3JIOXKEHHSI HA CaMOTO HECOBEPIIICH-
HOJISTHETO 00S3aHHOCTH TIO UCTIONHEHUIO TIPEITUCAHNH,

npexycMoTpeHHbIX cTatbelt 102 YITIK PO. [leiicTBuTens-
HO, B JIAHHOM CTaThe YTOJIOBHO-TIPOLIECCYATLHOTO 3aKOHA
Poccun Her 3anpera Ha U30paHKe TOIIICKA O HEBBIE3-
7€ ¥ Ha/UIeKalleM TOBEJeHNH B OTHOILIEHHH HECOBep-
IIIEHHOJIETHETO. B TO JKe BpeMms cieayeT MOMHHUTH, YTO
3aKoHOJIaTeNh M3HA4YaIbHO 3akpenii1 B YIIK PO ngonosn-
HUTENBHBIC TAPAHTUH JJIS1 JIULL, He JJOCTHUITIMX BO3pacTa
18 siet, KoTOpBIE OTpaXkaroTCs, peXkIe Beero, B Tase S0.
B wactHOCTH, IpeaycMOTpeHBI 0COObIE YCIIOBHS 110 3a-
JepxaHuio HecoBepieHHoneTHero (ctT. 423 VIIK P®D),
BO3MOYKHOCTB 3aKJTFOYEHHS TIOJ] CTPAKy JAHHOW Karero-
PHH [I0/103pEBAEMBbIX WM OOBUHSIEMBIX B UCKIIFOUNTENb-
HBIX CITy4asix ¥ IPEUMYILECTBEHHO T10 TSHKKHM B 0C000
TDKKAM nipectymuiernsiM (et 108, 423 YIIK P®). Kpo-
Me TOrO, B CJTy4asiX COBEpIICHNS] HECOBEPILIEHHOIETHUM
MIPECTYTJIEHHS B COyYaCTUH C COBEPIIEHHOIETHUM PEKO-
MEHIyeTCsl OCYIIECTBIIATh BBIZCICHHE YTOJIOBHBIX JIEI
B OTAEIBbHOE TIPOM3BOICTBO (CT. 422 YIIK P®D). Yromos-
HO-TpoLeccyalibHbIN Kofeke PO Tarxoke npegycMarpuBa-
€T HeOOXOMMOCTH 00SI3aTeIbHOTO YUacTHsl B YTOJIOBHOM
CyOIIPOM3BOJICTBE 3alIMTHUKA HECOBEPIIEHHOJIETHETO
niono3peBaemoro win oosuHsiemoro (ct. 51 YIIK P®d),
3aKpeIUBIeT TpaBa 3aKOHHBIX TpENCTaBUTENCH (CT. 48,
426 YIIK P®), a Tarxoke 00s3bIBACT CICIOBATENS U JI0-
3HaBaTellsl IPU NPOM3BOICTBE J0NPOCA € yIACTHEM JIUIT
1o 16 ner obecrieunBarh MPUCYTCTBUE TIEIATOTOB WITH
ricuxosoroB (cT. 425 YIIK P®). Jlaxke BBI30B K Cle0Ba-
TeJTI0, JIO3HABATENI0 MM B CYJ HECOBEPILIEHHOJIETHETO
TI0/I03PEBAEMOTO, OOBHHIEMOTO, HE HAXOMIAIIErOCs TMOJ
CTpaskel, IIPONU3BOIUTCS YEPE3 €ro 3aKOHHBIX IPerCTa-
BUTEJICH, a €CIM HECOBEPLICHHOJICTHUH COICP)KUTCS B
CMEMATM3UPOBAHHOM YUPEKACHUN /I HECOBEpIIIEH-
HOJIETHUX — Yepe3 aJMUHHCTPALIMIO ITOTO YUPEKIECHHS
(ct. 424 VIIK P®). OT0T NIépeyerb He NCUEPITHIBAOIIHIH.

Taxum 006pa3oM, OITy9YaeTcs, 9TO 3aKOH C yUETOM
TOT0, YTO HECOBEPILIECHHOJIICTHUH alpUOPH HE MOXKET
B IIOJIHOM Mepe HECTH 3a ce0s1 OTBETCTBEHHOCTh, BO3-
JlaraeT Ha OpraHbl NpeIBapUTEIBLHOTO paccieoBa-
HUS IOTIOJIHUTEIbHBIE 0053aHHOCTH 110 00ECIICUEHHIO
TIpaB MO/I03PEBAEMBIX 1 OOBUHSAEMBIX, HE JTOCTUTLINX
18 net. Cormacuo YIIK P®, B ciryyae HemncronHeHus
00s13aTeILCTB M30paHHAs Mepa TPEeCeUSHUs MOXKET
OBITh M3MEHEHA Ha 0oJiee CTPOTYIO.

WHpIMu crioBamH, B TIPaBONPUMEHUTENBHOM JesTeNb-
HOCTH, C OJTHOM CTOPOHBI, HECOBEPIIIEHHOIETHUX TTOJTHO-
CTBIO 0OEperaroT 1 pean3yloT B OTHOLIEHUN HUX TIpe-
YCMOTpEHHBIE 3aKOHOM JIOTIOTHATENbHBIE TapaHTHH, B
TOM YHCJIE CBSI3aHHBIE C X POOUTEIISIMU U 3aMELIAtOLLIH-

! Konsenuust OOH o npaBax pebenka: ogobpena I'enepansuoit Accambieeit OOH 20 nosi6pst 1989 1. // CIIC «Koncynsrantllnocy

(mara obpamenns: 01.04.2019).

2 Cemeiinblii kogeke Poccuiickoii eneparmu ot 29.12.1995 Ne 223-D3 (pen. ot 18.03.2019) // Cobpanue 3akoHomarenbeTa PD. 1996.
Ne 1. Cr. 16; Cobpanne 3akononarensctsa PO. 2019. Ne 12. Cr. 1225.

> Cm.: O mpakTHKe MPUMEHEHHsI CyIaM1 3aKOHOAATENbCTBA O Mepax MPECEUeHHsT B BH/IC 3aKIIOUCHHMS IO CTPAXY, JOMAIIHETO apecTa
u 3ayora: mocranosnenue [Inenyma Bepxosroro Cyna P® or 19.12.2013 Ne 41 (pen. ot 24.05.2016) // CIIC «Koncynsrantllmocy»
(mara obpamenus: 30.03.2019); O cyneOHOI npakTHKe NPUMEHEHHS 3aKOHOJATENILCTBA, PENIAMEHTHUPYIOIET0 0COOCHHOCTH YTroJI0B-
HOM OTBETCTBEHHOCTH M HaKa3aHMS HECOBEPIIEHHOJIETHHX: TocTaHoBieHue [Inenyma Bepxosaoro Cyma PO ot 01.02.2011 Ne 1 (pen.
ot 29.11.2016) // CIIC «Koncynsrantllmtoc» (nara obpamenus: 30.03.2019).
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BECTHHUK

Kazanckoro ropuanueckoro nacturyra MB/[ Poccuun

Ne 2 (36) 2019

MHU UX JUIaMH. B To sxe Bpemst mpu n30paHum Mep rpece-
YCHU, IAC BCCraa OI'paHI/ILII/IBaIOTCH npaBa y‘iaCTHI/IKOB,
B TIOJTHOM O00BEME BO3JIAraroT BCIO OTBETCTBEHHOCTE Ha
HECOBEPIIICHHOJICTHETO, KOTOPBIN JTAXKE HE SBIICTCS SIS
JIEeCTIOCOOHBIM (33 HMICKITIOUYEHHEM CITy4aeB SMaHCHIIa-
pn)'. TIpu 3TOM ero poauTeNy JMOO JIHIA U yUpexk/ie-
HUSI, HA KOTOPBIX I10 3aKOHY BO3JIOXKEHA 00SI3aHHOCTh T10
BOCIMTAHUIO, 00CCIICYCHUIO HOPMAJTLHOTO PA3BUTHS JIC-
Tel ¥ TIOIPOCTKOB JI0 18 JIeT, HUKaKoi OTBETCTBEHHOCTH
He HecyT. COOTBETCTBYET JIM TAKOE TIOJIOKECHHE TIPEIIITH-
CaHUSsIM MEKTyHAPOTHOTO M OTEUECTBEHHOTO 3aKOHO/A-
TENHCTBA, 0OSCIICYNBAIOIIETO 3AIUTY TIPaB M 3aKOHHBIX
uHTEpecoB HecoBepiieHHoneTHnx? [lomaraem, urto oT-
BCT Ha HOBerHOCTI/I 1 OH O’I’pHHaTeJ'II:HL]fI.

HecoBepItieHCTBO  yTOMOBHO-TIPOIIECCYaTBHOTO  3a-
koHa Poccum, OTCYTCTBUE J€TalbHBIX Pa3biACHEHHNA O
TTOPSIITKE TIPUMEHEHHUST Mep TIPECEUCHISI, HE CBI3aHHBIX C
3aKJTFOYEHHEM TI0/T CTPAXKy, B OTHOIIICHUH HECOBEPIIICH-
HOJICTHUX TIPUBEIU K TOMY, UTO CJICJIOBATENIN U JJO3HABA-
TEJIN U3HAYAJIBHO 1/1361/1pa}0rr B OTHOILICHUN HCCOBepHIeH-
HOJICTHUX HO}Z[O3peBaeMBIX n O6BI/IH$[eMBIX HO}Z[HI/ICKy 0
HEBBIC3/IC ¥ HA/JICKAIICM TOBEICHUN TIPH OTCYTCTBHU
00BEKTHBHONW BO3MOYKHOCTH OTJIAYH €TO IO IIPHCMOTD.
DTO MpHBENO K TOMY, YTO B CJIO)KHMBIIEHCS TPAKTHKES
Ha CErofHSIIHUI JICHh COTPYJAHHKH OPraHOB IIpE/Ba-
PHUTEIIBHOTO PacCiieIOBaHus, OCOOCHHO HAYMHAIOIINE,
YaIie BCero N30MParoT MOJIKUCKY O HEBBIC3JIC B OTHOIIIC-
HUW JINI, He TOCTUTTINX 18 JIeT, make He paccMarpuBast
BO3MOXKHOCTB OTJ[a4Hl UX IO/ TIPHCMOTP, HapyIasi TeM
cambIM npeanucanus 4. 2 ct. 105 YIIK PO.

[Monaraem, 4to AJis pa3peinieHus JaHHOU TpooIe-
MBI 1[€JIECO00Pa3HO MPEYCMOTPETh IEJIbIH KOMIUIEKC
Mep, B TOM YHUCJIC CBIA3aHHBIX C BHCCCHHUCM HU3MCHC-
guit ¥ nomnonHenuii B YIIK PO.

O0cy:x1eHue U 3aKJII0YeHUs

Ha ocHOBaHMM [JEWCTBYIONIETO 3aKOHOAATENb-
CTBAa M MMCIOIIEHCS CyIeOHOH NpPaKTUKH CUYHTAECM
HEOOXOMMBIM TIPELyCMOTPETh CIEAYIOLIHe MEpBHI,
HalpaBJICHHbIC Ha O0ECICUCHHE IMPaB M 3aKOHHBIX
MHTEPECOB HECOBEPIICHHOJICTHUX IO03PEBAECMBIX
U OOBUHSAEMBIX IMPH W30pPaHWHM B OTHOIICHHH HHX
Mep MpecedeHusi, He CBSI3aHHBIX C 3aKITFOUSHHEM IT0]T
CTPaXy, B XOJIC MPEIIBAPUTEIBHOTO PACCIICIOBAHUS:

1. B crarpe 102 YIIK PO npemycMoTpeTs HOBYIO YacTb
2 cnemyrorrero conepykanust: «llommicka o HeBbIe3Ae U
HaJJIe)KAITIEM ITOBSTICHIN MOYKET OBITh M30paHa B OTHOIIIC-
HHUM HECOBEPIIIEHHOJIETHETO TOJIFKO B TOM CJIy4ae, KOorja
OH Ha OCHOBaHWH JISHCTBYIOIIETO TPAKIAHCKOTO 3aKOHO-
narenberBa PO rpu3HACTCSI TOITHOCTBEO JIEECIIOCOOHBIM.

2. Cnemyet nononHuTh yacth 2 crateu 423 VIIK PO
CIICTYFOILIM TPEIOKEHUEM: «Pe3ybTarbl 00CyKICHHS
Y TIPUHSATHS PEIIeHUs 00 N30paHu WHOW MephI TIpece-
YeHUS JOJDKHBI OBITh MOTHBHPOBAHHO OOOCHOBaHBI B

COOTBETCTBYIOLIEM [TOCTAHOBIIEHHUH CIIE0BATENS, JT03HA-
BaTesIs WK cylia». JlaHHOe 10ToTHEHE MTO3BOIUT ONTH-
MH3HUPOBaTh BEIOMCTBEHHBIH U Cy[eOHBIN KOHTPOIb, a
TaKKe IPOKYPOPCKUM HAJ[30p 3a ACATEIBHOCTBIO CIEI0-
Baresiel W JI03HaBaresiel Npy NPUHITHN UMU PELICHUN
00 M30paHuy MephI TIPECEYEHHS B OTHOIIICHUH HECOBEP-
LICHHOJIETHETO MOI03PEBAEMOT0 M OOBUHSEMOTO.

3. B HayuHO¥ TuTepaType HEOIMHOKPATHO 00CY kK 1a-
J1ach BO3MOYKHOCTh BBEJICHUS Pa3HOBUIHOCTH JIOMAIll-
HEro apecTa B BUJIE TIOMELEHMSI HECOBEPILIEHHOJIETHE-
T0 B CHENHAIM3WPOBAHHOE y4eOHO-BOCIIMTATEILHOE
yUpeKAEHUE 3aKpbhITOro tuna [2, 6]. YuureiBas, 4to
IpU JOMAIIHEM apecTe KOHTPOJb 3a HCIOJHEHHEM
JTAHHOM Mepbl MpeceueHHs OCYIIECTBIIOT Mojapas-
nenennss ®CUH Poccun, a MecToM HaXOXICHUS TIPU
JIAaHHOW Mepe IPECEUECHMsl SBISIETCS MECTO MOCTOSH-
HOIO WJIM BPEMEHHOIO JKHUTEIbCTBA IMOJ03PEBAEMOIO
Wi O0OBHHSEMOTO, TOJaraeM, 4To IienecoodpasHee
OyzleT MpuMEHEHHE TaKOW BO3MOKHOCTH HE B paMKax
JIOMAIIIHEeTO apecTa, a IMEHHO B KayecTBE Pa3HOBM/I-
HOCTH ITPUCMOTPA 32 HECOBEPIIEHHOJIETHUM. DTO 00y-
CJIOBJICHO TE€M, YTO B JJAHHOW CHTYyallud HECOBEPILICH-
HOJIETHUM OTIAeTCsl MOJ NPUCMOTP aAMHHUCTPALUU
YKa3aHHOTO CIEUUATU3UPOBAHHOTO yupexaeHus. On-
HaKO, YYUTBIBAs B TAKOM CITy4ae OrpaHMUEHHUE KOHCTH-
TYUMOHHBIX MPaB HECOBEPILICHHOIECTHETO Ha CBOOOMY
TIEPeIBKEHUS], TAaKyl0 Pa3sHOBUIHOCTH IPHUCMOTpA
ciemyeT u30uparh 1o CyIeOHOMY PEIICHHIO.

Ha ocHOBaHMM BBIIIEW3IOKEHHOTO HEOOXOIMMO
nononaHuTh crateio 105 YIIK PO HoBoM HOpMOI U
3aKpenuTh ee B yactu 3.1: «B ciiyuae HEBO3ZMOXKHO-
CTH OTJauu TOJA MPUCMOTP HECOBEPIIEHHOJETHETO
€ro POAMTENSIM, OTEKyHaM, MOIMEUUTENSIM WIH APY-
UM 3aCily>KMBAIOLIUM JOBEPHUS JIMLIAM CIIE0BATEIb
C comiacusi pyKOBOJIUTENS CJIEACTBEHHOI'O OpraHa,
JIO3HABATelh C COMIACHSl TMPOKypopa BO30YKIArOT
nepes CyJoM XOJaTaiCTBO O MOMEIEHUH HECOBEP-
HIEHHOJIETHETO MO03PEBAEMOT0 MM OOBHHSIEMOTO B
CHENUANTN3UPOBAaHHOE Y4eOHO-BOCITUTATENFHOE Y-
PEXKACHHUE 3aKPBITOTO TUIA HA CPOK, IPELYyCMOTPEH-
Hblil cratberd 109 HacTosmero Konekcay.

4. llenecooOpa3Ho BHecTH B mocTaHoBneHue le-
Hyma Bepxosroro Cyna PO ot 1 despans 2011 1. Ne 1
«O cyneOHOW TpaKkTUKe NPUMEHEHUs 3aKOHOIATEIb-
CTBa, PENIAMEHTHUPYIOMIETO OCOOCHHOCTH YTOJOBHOM
OTBETCTBEHHOCTH M HAKa3aHUS HECOBEPILIEHHOJIET-
HUX» HOBBIA IMYyHKT 7.1, B KOTOPOM CIIEIyET OTpa3-
uth cuenytouiee: «Crnenoparenu, JO3HABATENN MpU
peuieHnH Bompoca 00 M30paHUKM MeEpbl MPECEUCHUs
B BHJE NPUCMOTpA 32 HECOBEPLICHHOJETHUM I0JI0-
3peBaeMbIM MJIM OOBUHSIEMBIM JIOJDKHBI U3YUHUTH JIHIL,
KOTOPBIM HECOBEPLICHHOJETHUN NIEPEAAETCS IO IIPU-
CMOTD, ¥ OBITh YBEPEHHBIMH, YTO T€ UMEIOT XOPOIIIYIO

! Tpaxxnanckuit komexc Poccuiickoit @eneparyn (dacts mepsasi) ot 30.11.1994 Ne 51-03 (pen. ot 03.08.2018) // Cobpanue 3akoHOAATEb-
ctBa PD. 1994. No 32. Crt. 3301; CobOpanue 3akoHomarenbctea PD. 2018. Ne 32. Y. II. Cr. 5132.
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pernyTanmio, CioCOOHbI 0Ka3aTh Ha HETO IOJOKUTEb-
HO€ BOCIHTATEIbHOE BO3JCHCTBHE U 0OECIEUUTh €ro
Ha/IyIerkanee nopesieHne. B cirydae oTcyTcTBHS 00bEK-
TUBHOW BO3MOKHOCTH II€PENayy M0 IIPUCMOTP HECO-
BEPILICHHOJIETHETO MI0I03PEBAEMOT0 I OOBUHIEMOTO
€ro POIMTENSIM, OIIEKYHaM, TOTICUUTEIISIM JIN0O aaMu-
HUCTpAllMU CIIEHUAIU3UPOBAHHOIO YUPEXKACHUS, T/Ie
HECOBEPILCHHOJICTHUI IIPOXKUBACT, 1€1eCO00pa3HO

paccMoTpeTh BO3MOKHOCTB €ro IOMEILICHUSI 110 cynied-
HOMY PEILCHHIO B CIICIIUATU3UPOBAHHBIC YUeOHO-BOC-
MMUTATCJIbHBIC YUPCKACHUA 3aKPBITOTO TUTIA).

[Tomaraem, 9To JaHHBIE TPEATIOKESHNS CTAHYT OJI-
HOH W3 MEPBBIX CTYNEHEH B BONPOCE ONTHUMHU3ALUU
MIPUMEHEHUs] Mep MPEeCeYeHHs] B OTHOIICHWH HECO-
BEPIIICHHOJCTHUX TI0/I03PEBACMbIX U OOBUHSEMBIX B
X0J1€ TIPEABAPUTEILHOTO PACCIIeJOBAHUS.

CIIMCOK JIUTEPATYPbI

1. Bunorpanosa O.B. O6ecniedeHne npaB HECOBEPIICHHOIETHUX TOTEPIIEBIINX HA JOCYIeOHOM 3Tare YyroJIOBHOTO
cynonpousBocTsa // HoBwiii ropunudeckwii xyprai. 2014, Ne 3. C. 113-118.

2. Xumnyesa [.I1. HecoBepieHHONETHUIT OOBUHIEMBIH (IT0103peBaeMbIii): MEpBI NIpeceucHus / YTOIOBHOE CyI0-
npon3BoacTBO. 2014. Ne 4. C. 20-24.

3. Tettoes C.B. M30panue Mep npecedeHrs B OTHOIIEHUH HecoBepiieHHoeTHUX // Cyapst. 2015. Ne 7. C. 20-23.

4. Epexunanues J[.J1. OcoGeHHOCTH MPOKYPOPCKOTO HaA30pa 3a UCTIONHEHUEM 3aKOHOB TIPH M30paHUK ¥ IPUMEHCHUH
Mep TpeceYeH s B OTHOIIICHHH HECOBEpIIEHHONETHHX // 3akoHbI Poccuu: ormbIT, ananmus, npaktuka. 2014. Ne 5. C. 65-70.
5. Ocpkuna U., Jlyny A. Baumanue! HecosepirenHosetHui mono3peBaembiid // XK-FOpuct. 2015. Ne 5. C. 8.

6. JlaBeienko A.B. [1poGieMbl mpuMeHeH!sI MEphI MPECeUeH st B BUJIC JIOMAIITHETO apecTa B OTHOIICHHH HECOBEP-
mwenHoiieTHuX // Ansokar. 2015. Ne 10. C. 29-34.

REFERENCES

1. Vinogradova O.V. Obespechenie prav nesovershennoletnikh poterpevshikh na dosudebnom etape ugolovnogo sudo-
proizvodstva // Novyy yuridicheskiy zhurnal. 2014. Ne 3. S. 113-118.

2. Khimicheva G.P. Nesovershennoletniy obvinyaemyy (podozrevaemyy): mery presecheniya // Ugolovnoe sudo-
proizvodstvo. 2014. Ne 4. S. 20-24.

3. Tetyuev S.V. Izbranie mer presecheniya v otnoshenii nesovershennoletnikh // Sud'ya. 2015. Ne 7. S. 20-23.

4. Erezhipaliev D. I. Osobennosti prokurorskogo nadzora za ispolneniem zakonov pri izbranii i primenenii mer presech-
eniya v otnoshenii nesovershennoletnikh // Zakony Rossii: opyt, analiz, praktika. 2014. Ne 5. S. 65-70.

5. Os'kina 1., Lupu A. Vnimanie! Nesovershennoletniy podozrevaemyy // EZh-Yurist. 2015. Ne 5. S. 8.

6. Davydenko A.V. Problemy primeneniya mery presecheniya v vide domashnego aresta v otnoshenii nesovershenno-
letnikh // Advokat. 2015. Ne 10. S. 29-34.

e
-y

o
-

00 aBropax: 3unHypoB Poar KanapueBnd, TOKTOp MeIarorndecknx Hayk, KaHIUIAT TCHXOIOTHYECKUX HayK, JOIEHT,
HavanmpHUK Kazanckoro ropuandeckoro uactutyta MBJI Poccuu. ORCID: https://orcid.org/0000-0002-5062-9160
[Haiiaynmaa DnpBupa laMupoBHA, KaHAWAAT FOPUINIECKUX HAYK, JOLEHT, 3aMECTUTENb HauallbHUKA Ka(epbl yTOIOBHO-
ro nporecca Kazanckoro opuamdeckoro nactutyta MBJL Poccin

e-mail: elya-hi@bk.ru

© 3unnypos ©.K., 2019.

© Mladaymmuna 3./1., 2019.

Crarps momydena: 11.04.2019. Crares npunsTa K myomukarm: 04.06.2019.
Crarps omybnmukoBaHa oraia: 20.06.2019.

About the authors: Zinnurov Foat K., Doctor of Pedagogical Sciences (Higher Doctorate), Candidate of Psychological
Sciences (Research Doctorate), Associate Professor, Chief of the Kazan Law Institute of MIA of Russia. ORCID: https://
orcid.org/0000-0002-5062-9160

Shaidullina Elvira D., candidate of law sciences, assistant professor, deputy chief of department of criminal process of
Kazan law institute of the Ministry of Internal Affairs of Russia

e-mail: elya-hi@bk.ru

ABTOpBI IPOUUTATIH U OJOOPHITH OKOHYATEIbHBINA BAPHAHT PYKOTUCH.
The authors have read and approved the final version of the manuscript.

3asiB/IeHHBII BKJIa]l aBTOPOB

[Haiaynnuna DapBupa JlaMupoBHA — OJrOTOBKA MEPBOHAYAIILHOTO BApHAHTA TEKCTA, OCYIIECTBICHUE IEPBUYHOTO aHa-
U3 MPOOJICMAaTHKH HAa OCHOBAaHHU JICHCTBYFOIICTO OTCYSCTBCHHOTO M MEKIYHAPOJHOTO 3aKOHOATEIbCTBA, CTATUCTHU-
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M.D. Kaan
MPOBJEMHBIE CTOPOHBI POCCUMCKOI'O UHCTUTYTA

COITAIIEHUS O COTPYITHUYECTBE
(IOCYIEBHBIH ITEPUO/)

CHALLENGING SIDES OF RUSSIAN COOPERATION
AGREEMENT (PRETRIAL PERIOD)

BBenenue: mpaxkTHKa UCTIOIL30BAHUS WHCTUTYTA JOCYICOHOTO COTTAMICHUS O COTPYIHUYECTBE B OTEUe-
CTBEHHOM YTOJIOBHOM CY/IOTIPOM3BOICTBE, a TAKKE BHOCUMBIC M3MEHEHHS B 3aKOHOATEIHCTBO CBU/IETEIbCTBY -
FOT 0 HEOOXOJUMOCTH MPOAOIDKEHISI HAYIHOU AMCKYCCHH, TIOCBAIIEHHON aHAIH3Y MPOOIEMHBIX MOMEHTOB TI.
40.1 YronoBHo-npo1eccyanbHoro Kogekca Poccuiickoit @eaepanuuu. B crarbe nccnenytoTcss HOpMaTuBHbBIE U
MIPaKTHYECKUE BOMPOCHI, BOZHUKAIOIIUE B MEPBOHAYAIBHBIN MIEPHOJT IPOU3BOJICTBA 10 YTOJOBHBIM JIeiaM C
JIOCYJICOHBIM COTJIAIIICHUEM O COTPYHUYECTBE.

MarepuaJjbl U METOAbI: METOJOJIOTHICCKYIO OCHOBY MCCIICIOBAHUS COCTABJISIOT OOIIeHayUHbIe (001re-
JIOTHYECKHE) METOIBI UCCIACNOBAHUS (MHIYKITNSA U ICTYKITNSA), a TAKKe YacTHBIC ((opMaTbHO-FOPUIUIECKIAN
1 KOHKPETHO-COIIMOJIOTUYECKUI) METObl MCCIeOBaHUs. MarepruajiaMu HCCIEIOBAHUS SBISIOTCS HOPMBI
OTEYECTBEHHOTO YTOJIOBHO-IIPOIIECCYaTbHOTO 3aKOHOIATENILCTBA, HAYYHBIE TPYAbl YUYSHBIX, MAaTePUAIIBI CIIE/-
CTBEHHOHN M CyJCOHOU MPaKTHKH, a TaK:Ke Pe3yJbTaThl IPOBEJACHHOTO aBTOPOM OIMPOCa COTPYAHUKOB CIIE/-
CTBEHHBIX IO/Ipa3/IeIICHU.

Pe3ynbTarhbl HCCJIEI0BAHMSA: B CTAThE aHATM3UPYIOTCS OTACIBHBIC MPOIIECCYaTbHbIE MOMEHTRI IPUMEHE-
HUS MHCTUTYTa AOCYAEOHOTO COIVIAIIEHUS O COTPYIHHYECTBE, CBSI3aHHBIE C HOPMAaTHBHOW apXHUTEKTOHUKON
1. 40.1 YronmoBHO-TIporieccyanbHOTO Kojiekca PD, ocobeHHOCTSIMH 3aKITIOUEHUs conTanieHns (0TKasza B ero
3aKJIFOYCHHN ), YIaCTUEM B aHATTM3UPYEMOM IPOU3BOACTBE 3alIUTHUKA, OIIPE/IEIICHUEM IPOIIECCyallbHOTO TT0-
JIO>KEHUS JIULIA, 3aKITIOYUBIIIETO COTIIAIICHUE O COTPYIHUUECTBE, U YCIOBHUH €ro 3aKII0UCHHS C OJHUM IIPUBJIC-
KaeMbIM K YTOJIOBHOI OTBETCTBEHHOCTU CyOBEKTOM.

O0cy:xIeHue U 3aKJII0YEHHs: CIICTaHbl BEIBOIBI O HEOOXOAUMOCTH HOPMATUBHOTO «repeesnay ri. 40.1
B 4acTh 4 YrosoBHO-MpoIeccyaibHOro kojekca PD, 3akoHOaTeIbHOM 3aKperuieHuu B ¢T. 51 YromoBHO-TIpo-
reccyanabHOro Kojiekca PD cirydast 00s3aTebHOTO y4YacThs 3allMTHUKA TI0 YTOJIOBHBIM JIEJIaM C COTIAIIeHH-
€M O COTPYIHUYECTBE, PACITUPEHUU TIepEUHs CYObEKTOB pACCMOTPEHHUS KaI00 00 OTKa3e B yIOBIETBOPEHUU
XOJlaTalCTBa O COTPYIHUYECTBE, PA3JIMYMH B MPOIECCYANBHBIX CTATycaX JIUII, 3aKJIIOUMBIINX COTNIANICHUE, B
3aBUCUMOCTH OT TOTO, BBIICJICHO JIU B OTHOIICHUH HUX YTOJIOBHOE JIEJI0 B OTJCIHHOE MPOU3BOICTBO WM HET,
HEOOXOMMMOCTH TIPU3HAHUS Ha 3aKOHOMATEIHFHOM yPOBHE BO3MOXKHOCTH 3aKIFOUCHUS COTVIAIICHHS C OTHUM
MIPUBIIEKAEMBIM B paMKaxX YTOJOBHOTO JIENIa JTUIIOM, TIPH YCIIOBHH COOOIIEHNS UM HH(OpMAIK 00 yJ4acTHH-
Kax MPECTYITHBIX IEHCTBU, HE 00S3aTEIbHO CBSI3aHHBIX C COBEPIICHHBIM UM JISSTHUEM.

Kurouegvle crosa: xomnpomucchvle npoyedypsl, 00CyO0eOHOe co2laulerue 0 COmpyOHUdecmse, Y20n06H0e
0e10, y20ll08HOe NPecie008anue

st mutupoBanus: Kaarm M.3. [IpoGiieMHbBIE CTOPOHBI POCCHICKOTO WHCTUTYTA COTTIAIICHHSI O COTPYIHU-
yecTBe (mocyneonsii mepuon) / Bectank Kazanckoro ropunudeckoro nactutyta MBJ] Poccunn. 2019. T. 10,
Ne 2. C.202-207. DOI: 10.24420/KUI.2019.85.99.014

Introduction: pre-trial agreement on cooperation in domestic criminal proceedings, as well as amendments
to the legislation, indicate the need to continue the scientific discussion devoted to the analysis of the challeng-
ing aspects of Chap 40.1 of the Criminal Procedure Code of the Russian Federation. The article investigates
normative and practical issues arising in the initial period of criminal proceedings with a pretrial agreement
on cooperation.

Materials and Methods: the methodological basis of the study is general scientific (general logical) research
methods (induction and deduction), as well as private (formal legal and specific sociological) research methods.
The materials of the study are the norms of the domestic criminal procedure legislation, scientific works of sci-
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entists, materials of investigative and judicial practice, as well as the results of the author's survey of employees
of investigative units.

Results: the article analyzes some procedural aspects of the application of the Institute of pre-trial agree-
ment on cooperation related to the normative architectonics of Chap 40.1 of the Criminal Procedure Code of
the Russian Federation, the peculiarities of the conclusion of the agreement (refusal to conclude it), partici-
pation in the analyzed production of the defender, the definition of the procedural position of the person who
signed the agreement on cooperation and the conditions of its conclusion with one subject brought to criminal
responsibility.

Discussion and Conclusions: conclusions about the need for regulatory "moving" Chap 40.1 in part 4 of
the Criminal Procedure Code of the Russian Federation, the legislative consolidation in Article 51 of the Crim-
inal Procedure Code of the Russian Federation of the case of compulsory participation of criminal defense with
the agreement on cooperation, expanding the list of subjects of consideration of complaints about the refusal
to grant an application for cooperation, the difference in the procedural status of persons who have signed an
agreement depending on whether the criminal case against them in a separate proceedings, or not, the need to
recognize at the legislative level the possibility of concluding an agreement with one involved in the criminal
case, a person, provided that he / she conveys information on the participants of criminal acts, not necessarily

related to the committed act.

Key words: compromise procedures, pretrial agreement on cooperation, criminal case, criminal prose-

cution

For citation: Kaats M.E. Challenging sides of Russian cooperation agreement (pretrial period) // Bulletin
of the Kazan Law Institute of the Ministry of Internal Affairs of Russia. 2019. V. 10, N 2. P. 202-207. DOI:

10.24420/KUIL.2019.85.99.014

Bgenenue

CoBpeMEHHOE POCCHICKOE YTOJIIOBHOE CYIOMPO-
W3BOJICTBO, MOAYMHSACH OOMIMM TEHACHLMSM IJIO-
Oanuzanuy, BIUTANO B ceOsl OTJACTBHBIC HHCTHUTYTHI
KOMITPOMHUCCHBIX TPOLEAYP, IHPOKO MPHUMEHSIEMBIX
B 3apyOeKHBIX TocymapcTBax. Tak, EBpomelickuii cyn
IO TIpaBaM YeJIOBeKa B CBOMX PEIICHHUSIX HE Pa3 YIIOMH-
HAJI O TOM, YTO «JI03BOJICHHE OOBHHSEMOMY JIOOUTHCS
yMeHbIIIeHHs1 00beMa OOBHHEHHS WIIM pa3Mepa Hakasa-
HUS B CIIydae MpPU3HAHHs CBOCH BHHBI MM OTKa3a OT
OCTIapHBaHUSI TPE/IbSIBIICHHBIX OOBHHEHUH €11ie /10 TPO-
BEICHUS CyIeOHOTO pa3dnupaTe-CTBa JINOO B 0OMEH Ha
TUTOJIOTBOPHOE COTPYAHNYECTBO C OPTaHOM CIIE/ICTBUS
SIBISIETCS 00w ell uepmotl e8PONeticKUX CUCHEM Y20l06-
nou rocmuyuu (Beienero Hamu — MLK)»!. 1 xots B
IOPUANYECKON JIUTEpaType NPEANPUHIMAIICEH TOTBIT-
K1 000CHOBaHHMSI HAJTMYMSI POCCUICKUX UCTOPUUECKHX
KOpHEH B YTOJIOBHO-TIPOIIECCYaTbHBIX COITIACHUTEIb-
HBIX TIPOIETYpax, MbI MOAJCPKABAEM TOUKY 3PEHHUS
YUYEHBIX, 000CHOBBIBAFOIIIUX UCTOPHUYECKYIO TyXKIOCTh
JaHHBIX HHCTUTYTOB OTEYECTBEHHOMY YTOJIOBHOMY CY-
nonpou3BoAcTBY [5]. K omHOMY M3 TakuX MHCTUTYTOB
oTtHOCHUTCST «OCOOBI TOPSIOK TIPHHATHS CyAeOHOTO
pelIeHns TIPH 3aKITF0YEHUH JOCYAe0HOTO COTTAIICHHS
o corpynauuectse» (nanee — JICoC), mpemycMoTpeH-
velii m1. 40.1 VYrojaoBHO-IpoIECCYyaabHOrO KOueKca
Poccuiickoii @enepanuu (nanee — YIIK P®, Konekc),

BBCJICHHBII B OTEUECTBEHHOE 3aKOHOAATENIBCTBO U
MPAKTUKY JEATEIbHOCTH MPAaBOOXPAHUTEIBHBIX Opra-
HOB T'OCY/IapCTBa AECATH JIET Ha3al.

Odurmanpras cratuctuka CyneOHOro jemnapra-
menTa rpu BepxoBaom Cyne Poccuiickoit @enepanmn,
XapakTepu3yollas IPUMEHEHHE 0CO00r0 MopsiIKa Cy-
neOHoro paszomparenscTBa nipu 3akirodernu J{CoC B
COOTHOILICHUH C KOJIMYECTBOM OCYKJICHHBIX I10 €TI0 pe-
3yJbTaTaM JiHll, CBUAETENILCTBYET O Pa3BUTHUH JAHHOTO
WHCTUTYTA U €T0 CTA0WIBHOM JUHAMUKE (CM. puC. 1).

IIpoBeneHHbIE HAMU ONPOC PYKOBOJUTENICH ClEa-
CTBEHHBIX OpraHoB OTAesoB nonuuuu [IpuBomxckoro
(henepanpHOTO OKpyra PO mokazan mopasisromiee mo-
JIO)KUTEIBHOE OTHOLLICHUE MPAKTHYECKUX PAOOTHUKOB
K JaHHOMY UHCTUTYTY (91 % U3 4unciia onpoIIeHHBIX )2

OueBUIHO, YTO B MPOIECCE MPAKTUYECKON pea-
nu3annu nHCTUTYTa JJCoC BBISBISIIOTCS pa3inyHbIe
Ipo0IeMbl, MHULUHUPYIOLE BHECEHHE H3MEHEHUH
1 JIONOJIHEHUH B YroJOBHO-IIPOLECCyallbHOE 3a-
KOHOJATEIbCTBO, & TAaKXKe OOpalICHHE YyYAaCTHHUKOB
YTOJIOBHOTO CYyAONpPOU3BOACTBa B KOHCTUTYIMOH-
Hell Cyn PO mo Bompocam COOTBETCTBHUS HOPM TUI.
40.1 YIIK P® Konctutyuuun PO. Tak, B 2016 rogy
[I0 pe3ylbTaraM PacCMOTPEHUsS KaloObl OCYKAEH-
Horo Y. Konctutyuuonssii Cyn P® BriHEC HOpMa-
TUBHO-KOPpEKTHpYIOlLlee pelieHue, (akruuecku
YCTaHABIMBAIOLIEE «IOTPAaHUYHBIN» CTaTyC JHIA,

'Tlo nesty 0 IpoBEpKe KOHCTUTYLIHOHHOCTH MOJIOKEHHH 4. 2 1 8 CT. 56, 4. 2 cT. 278 u 1. 40.1 VIIK PO B cBsi3u ¢ xanoboii rpaskIaHiuHa
J.B. Ycenko: nocranosnenue Koncrutynuonnoro Cyna P® ot 20.07.2016 Ne 17-I1 // Joceryn u3 CIIC «Koncynsrantllmroc» (mara

oOpamienus: 25.02.2019).

2 8% PeCIIOHICHTOB 3aTPYAHIIMCH OTBETUTH Ha JAHHBIN BOIPOC, 1% BBIPA3MI OTPULIATEIFHOE OTHOLICHHE.
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Pucynok 1 - /lunaMmuka paccMoTpeHHbIX cynamMu Poccuiickoii @enepainum yrojgoBHBIX /ieJ1 B MOPsIAKe
1. 40.1 YIIK P® u ocyKaAeHHBIX JUI’

Picture 1 - The dynamics of the criminal cases tried in the court of the Russian Federation as provided
for in Ch. 40.1 of the Code of Criminal Procedure of the Russian Federation and sentenced persons’

saxmrouuBiiero JJCoC (yroioBHoe Jelo B OTHOIIIE-
HUHU KOTOPOTO BBIJCICHO B OTIAEIBHOE MPOU3BOI-
CTBO), MEXIY JIUIIOM, IIPUBJICKAEMbIM K YTOJIOBHOM
OTBETCTBCHHOCTH, U CBHCTENEM?. B cOOTBETCTBHH €
JaHHBIM perreHneM B okTs0pe 2018 roma B YIIK PO
OBUTM BHECEHBI M3MEHEHHS, BKIIOYas IOIOIHEHUE
. 8 Komekca HOBBIM WHBIM YYaCTHHKOM YTOJOB-
HOTO CYIONPOU3BOJCTBA, MPOLECCYyalbHBI CTaTyC
KOTOPOTO OTHBIHE YCTaHOBJEH B cT. 56.1 VIIK P®3,
Janubiii cyObeKT oONajaeT mpaBaMH CBUACTEIS U
crienmupuaecKkuMu 00S3aHHOCTSIMH PACKaWBAIOIIETO-
Csl, COTPYAHHYAIOIIETO CO CIEACTBHEM (TI0 TIpaBHIIaM
JACoC) 06BuHAEMOTr0. DTH U IpyTrHUe 00CTOSATEIBCTBA
CBUJICTEIILCTBYIOT 00 aKTyaJIbHOCTH 3aTPOHYTOW B
CTaThe TEMBbl HCCICIOBAHUS U HEOOXOIMMOCTH MPO-
BEJICHUS ee HayyHOTrO aHaIH3a.
O030p JUTEPATYPHI

Bompocam uzyuenus cymnoctu uHeruryta JCoC
MTOCBSIIIICHBI UCCTIEIOBAHUS PA3THYHBIX YYCHBIX-IOPH-
CTOB, HOCSIINE KaK KOMIUICKCHBIM, MacIITaOHbIA Xa-
pakTep, Tak U COACPIKAIINECS B OTACTHHBIX HAYUYHBIX
crarbsix. OyHaaMeHTaIbHbIA BKIIAJ B pa3BUTUE JIaH-
HOTO WHCTUTyTa OBUT BHECEH TAaKUMH YYCHBIMH, KaK
P.P. Koganes [4], I1.B. Daunoga [9], P.C. Xamunyminx
[8], O.B. Knumanoga [3] u ap.

OtnenpHBIE acleKThl o0ecredeHusi 0€30MacHOCTH
i, 3akmrounBIux JCoC, ucenenoBanuck B padoTax
H.H. I'yceroii [1], E.B. IlpritkoBoii [6], JI.B. Catnu-
HoBa [7] u mp.

Bwmecre ¢ Tem mccienoBaHue MpaBOBOTO PETyJIH-
POBaHUSI paccMaTpUBAEMON KOMIIPOMUCCHOH (POPMBI
OTEYECTBEHHOTO YTOJIOBHOTO CYIOTPOM3BOCTBA OCTa-
€TCA aKTyaJIbHbIM B CBC€TC IMPAKTHKH €TI0 pCaiu3alliu
Y BHOCHMBIX U3MEHEHHUH B YTOJIOBHO-TIPOLIECCYaTbHOE
3aKOHOJIATENTLCTBO.

MarepuaJjibl 1 METOAbI

Metozonornueckass OCHOBAa HCCIEIOBaHUS 0a3u-
pyercs Ha oOIIeHAYYHBIX (OOIIEIOTMYECKUX), 8 TAKKe
YaCTHBIX METONaX HCCIeNoBaHMs. Takue oOmienoruye-
CKHE METOMpI, KaK MHIAYKIWMA M JETYKIHs, UCIOIB30-
BaJIMCh JUTsI YCTAHOBJICHHS TIPUYMHHBIX CBSI3EH MEXIy
Pa3IMYHBIMH YTOJOBHO-TIPOIECCYaTbHBIMHU SIBIICHUSIMH,
ceszaHHbIMU ¢ uHCTUTYTOM JICOC. YacTHblii Gopmas-
HO-IOPHIMYECKUI METO/ TIO3BOJIUJI JIaTh OIMCAHUE HOPM
YTOJIOBHO-TIPOLIECCYaTLHOTO TIpaBa B HCCIIEAyeMON 00-
JIACTH, TIPEICTABUTh ONMCAHWE, aHaIn3 W 000OIICHIe
FOPUIMYECKON TIPAKTUKK. METo/Ibl KOHKPETHO-COITHOJIO-
THYECKOTO WCCIIEIOBAHUS TTO3BOIIMIIH OTPEICTIUTh OTHO-
LICHUE IMPAKTHYECKUX PAOOTHHKOB K aHAIM3HPYEMOMY
WHCTUTYTY, ONIPEIEIIUTh OTPayKEHHBIE B Marepuaiax yro-
JIOBHBIX JIEJI 0COOCHHOCTH €ro MPUMEHEHHS Ha TPAKTHKE.

MarepuanaMu HWCCIEIOBAaHUS SBHWIUCH HOPMBI
OTEYECTBEHHOTO YTOJOBHO-TIPOIIECCYaTbHOTO 3aK0-
HOJIAaTeJIhCTBA, HAyYHBIE TPYIAbl YUCHBIX, 3aHHMAIO-
LIMXCS aHAIM3UPYEMO MPOOJIeMaTHKON, MaTepUaIbl
CIIC/ICTBEHHOW W Cy[JeOHOW TPaKTHKH, a TaKKe pe-
3yJIBTaThl ONPOCA, MIPOBEIICHHOTO aBTOPOM B paMKax
WCCIIEZIOBAHUS.

! O¢uumanshblii caiit CynebHoro nenapramenta npu Bepxosaom Cyne Poccuiickoit ®enepanmu URL: http://www.cdep.ru/, cBobos-

HBIU (nara oopamenus: 25.02.2019).

2 Tlo nery O MPOBEpPKE KOHCTHTYIMOHHOCTH MOJOKEHHH 4.4. 2 U 8 ¢T. 56, 4. 2 ¢T. 278 u 1. 40.1 YIIK P® B cBsi3u ¢ %anoboi rpax-
naHuHA Y.: nocraHoBineHune Koncrurymumonnoro Cyna PO ot 20.07.2016 Ne 17-I1 // Jocryn n3 CIIC «KoncynsrantIlmocy (mara

obparenust: 25.02.2019).

* O BHECCHHUHU U3MEHCHUI B YTOIIOBHO-TIpOLIECCyalbHbIN Kojeke Poccuiickoit @eneparmu: OenepanbHblii 3akoH ot 30.10.2018 Ne 376-
@3 // Joctyn u3 CIIC «Koncynsrantllintoc» (nara obpamenus: 25.02.2019).
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Pe3ynbTarsl nccsieaoBaHus

Jlisi KOMIUTIEKCHOTO TIPENICTaBJICHUS J0CYIeOHOTO
Mepuoa MPOU3BOACTBA MO yroioBHEIM aenam ¢ JCoC
CJICIyeT aHAIM3UPOBATh €ro MPOOJIEMHBIC AaCIICKTHI
IIOCJIEZIOBATENIbHO, COIIACHO JACWUCTBYIOIEH HOpMa-
TuBHOH pernmamenTanyu 1. 40.1 YIIK PO.

B mepByro ouepenp oTMETHM HeETeIecoo0pa3HOCTh
nomereHust qanHoi massl Konekca B paznen X «Oco-
Oblii IOPSIOK CyAEOHOro pazOUpaTenbCTBay, TaK Kak
MIOJIOBMHA TIPEACTABICHHBIX B HEH HOPM PEryIupyeT
0COOEHHOCTU NPOU3BOOCHBA NPEOBAPUNETLHOZO CLED-
cmeus 1o yronoabM aenaM ¢ JICoC (ct. 317.1 —ct.
317.5 VIIK P®). [ToaTomMy BIOJIHE JTOTHYHO €€ pa3Me-
CTUTH B HOBOI1, 000c00aeHHO0I n1aBe yactu 4 YIIK PO
«Oco0BIii TIOPSZIOK YTOJIIOBHOTO CYJOMPOH3BOICTBA»
Hapsily C pasziesiaMH, PEeryIHPYIOIMMH 0COOCHHOCTH
MIPOM3BOCTBA O MPUMEHEHUN TPUHYIUTEIBHBIX Mep
MEIMIIMHCKOTO XapaKkTepa, 0 Ha3HAYEHUH MEpHl yIo-
JIOBHO-TIPAaBOBOTO XapakTepa MpHU OCBOOOKIACHUH OT
YTOJIOBHOM OTBETCTBEHHOCTH, IO YTOJOBHBIM JIeaM
B OTHOILICHUM HECOBEPIICHHOICTHUX M OTACIbHBIX
Kareropuil auil. B B34 ¢ 3TUM CIElyeT TaKKe CKOp-
PEKTUpOBaTh Ha3BaHKE IVIaBbl, B KOTOPOH OyJieT oTpa-
JKaThCs HE TOJIBKO CyNeOHBIH, HO U AOCY/IeOHBIN TTepH-
OJ ITPOM3BOJICTBA IO JAHHOW KaTeTOPHH JICI.

B cr. 317.1, 317.2 Konekca pacnucaH Nopsifiok 3a-
siereHust xonararictBa o JICoC, BKIIOYAOIUN B ceOs
MIPOLIECCYANIBHYIO IICTIOUKY» TOCIeI0BATEIbHBIX JICH-
CTBHM TOIO3PEBAEMOr0, OOBHHSEMOTO (3AIIUTHHKA),
ClIeoBaTeNs M MPOKypopa Io 3asBICHUIO M pa3perie-
Huto xomararictBa o J1CoC, peannzyeMyro Tipu HaH-
YHH YCTaHOBJIEHHBIX 3aKOHOM ycioBwid. [Ipu aTom, nc-
xonst 3 conepxkanus 4. 1 ct. 317.1 YIIK PO, moxHO
3aKJIIOYUTH O HEMIPEMEHHOM Y4YacTUHU 3allUTHUKA IO
JTAHHOM KaTeropry YTOJOBHBIX JIiell, HOO 3asiBJICHHOE
XOIIATalCTBO yXKe JOIDKHO OBITh UM Toarcano. OnHa-
ko B CcT. 51 YIIK P® Het ynmomuHaaus 00 00s13aTeTEHOM
y4YaCTUH 3allIMTHUKA B CITy4Yae U TOPsIKE, YCTAaHOBIICH-
HoM Ti1. 40.1 VIIK P®. Ionaraem, naHHoe ymyuieHue
3aKOHOJATENbCTBA JJOJDKHO OBITH YCTPaHEHO.

CoracHo aHaIM3UpPyeMBIM HOpMaMm, pellieHue 00
OTKa3e B YJOBJETBOPEHHWH XOJaTaiicTBa O 3aKIIOYe-
. JICoC, mpuHATOE CiiemoBaTelieM, MOXET OBITh
O0O)KaJIOBAHO JIMIIb PYKOBOIUTENIO CIIEICTBEHHOTO
oprana (4. 4 ct. 317.1 VIIK P®), npunsroe mpoky-
pPOpOM — BBIIIECTOSIIEMY MPOKypopy (4. 2 ct. 317.2
VIIK P®). Cunraem, BO3MO)XHOCTh OCYIIECTBICHHUS
MMOTOOHBIX BEAOMCTBEHHBIX KOHTPOJBHBIX TOTHOMO-
YU HE B IOJHOW Mepe 00ecIeunBacT PeaTu3aIliuio
IpaBa Ha OOXKAJIOBAHWE MPOIECCYANBHBIX ACHCTBHUN
U peleHuil, Bo3BeeHHOro KonekcoM B paHT MPUHIIM-
noB (ct. 19 VIIK P®). K HeynosnerBopeHHOMY X07a-

taiicTBy 0 3akimoueHuH J{CoC mOmKHBI TPAMEHSTHCS
TE JKe MpaBuiIa OOXKAIOBaHUS, YTO M K JPYTHM XO7a-
TaiictBaM, npexycMmorpentsie . 16 YIIK PO, Ges
Kakux-1100 orpaHudeHuil. Tak, clieloBaTelb MOXKET
HEO0OOCHOBAaHHO OTKAa3aTh B YAOBIETBOPEHNH IPOCHOBI
mura o JICoC. PykoBoauTenb CIIeICTBEHHOTO OpraHa,
paccMaTpHUBAOIINI Kao0y Ha JEHCTBHUS CIeI0BaTe-
JIs, KaK BBIIIECTOSIINN KOJJIera M HACTABHHK, TAKXKe
HE YCMOTPUT B JCHCTBUSIX CBOETO MOAYMHEHHOTO Ka-
KUX-1100 HapyieHuil. B cBOw ouepenn, pOKypop
WIA cynbs, Kak Oojiee He3aBUCHMbIE HaJ3MpaloIIne
Y KOHTPOJIMPYIOIINE CYOBEKTHI, CMOTYT JAaTh OCHOBA-
TEIbHYI0, HE CBSI3aHHYIO BEIOMCTBEHHBIMH WHTEpE-
CaMH, MPABOBYIO M (DaKTHUYECKYIO OLEHKY JIEHCTBUSIM
cienosarensi. Te ke apryMEHTbl MOXKHO MPHUBECTH U
B YaCTH, Kacarolleics oTKa3a MpOKypopa B 3aKIrO4e-
Huu JICoC. [IpaBo Ha oOxanoBaHUE €ro JCHCTBUN B
Cyl Hellenecoo0pa3Ho OTrpaHUYMBAThH CHEIHATEHBIMU
Hopmamu Kozekca, OHO JTOJDKHO pean3OBBIBATHCS B
nopsiake ct. 125 VIIK PO.

T'oBopst 0 mpoueccyalbHOM CTaTyce JIMNA, 3aKiIo-
yusiero J[CoC, MOHO 3aKTIOYUTh, YTO OH PA3HUTHCS
B 3aBUCHMOCTH OT TOTO, OBLJIO JIM BBIJIEJICHO B OTHOIIIE-
HUM HETO YTOJIOBHOE JENO B OTACIHHOE MPOU3BOICTBO
Wi HeT. MBI TionaraeM, 4To BBIZIEJIEHHE YTOJIOBHOTO
Jie7la B OT/EIBHOE TPOM3BOJCTBO KaK YTOJOBHO-IIPO-
LeccyanbHas Mepa 0e30MacHOCTH, TpHMEHseMas B
OTHOUICHHH COTPYJHUYAIOLIETO I003PEBAEMOro, 00-
BUHSIEMOTO B CITy4Yae HAIUYKS COOOBUHSEMBIX T10 eIy
SBISIETCSA TIpenMyIecTBeHHO obs3arensHOi [2]. Co-
[JTACHBI MBI M C YYEHBIMH, MpEUIAaTralolliMHA paccMa-
TpuBarh (Qakrt 3axmodeHust [CoC kak OesyciioBHOE
OCHOBaHNE, THULUHPYIOILIEE PACCMOTPEHHE BOIIPOCA O
IIPUMEHEHUH KOMITIeKca Mep Oe3onacHoctH [7, c. 286].

CrnenyeTr OTMETHTH, YTO Ha MIPAKTUKE BCTPEUAIOTCS
cirydan 3axmoderus JJCoC ¢ ogHuM MpUBIEKaeMBIM
K YTOJIOBHOH OTBETCTBEHHOCTH JIMIIOM. B Tom00HOM
CUTYyaIliUll TOBOPHUTH O BBIIIEJIEHHUH YTOJOBHOTO JIeNa
HE MPUXOIUTCs. JIMII0 MPUHUMAET yJacThe Mo APYTUM
YTOJIOBHBIM JIEJIaM B KaU€CTBE CBUJICTEIIS, KEIATCIBHO
AHOHMMHOTO, B mopsaake 4. 9 cr. 166 YIIK P®. Tak,
B paMKax BO30y»X/IEHHOTO YTOJIOBHOTO JIeNia MO03pe-
BaeMbIid M. oOpaTuiicst ¢ XogaTaliCTBOM O 3aKITIOYCHUN
JCoC u HamepeHHH aTh TIOKa3aHHUS 00 OOCTOSATENb-
CTBaX COBEPIIICHHBIX M JIBEHA AT (PAKTOB MPECTYTI-
HBIX JEHCTBUH, MPEAYCMOTPEHHBIX 4. 3 ¢T. 260 YK PO
(«He3zakonHas pyOKa JIECHBIX HAaCKACHUIDY), a TAKKE
co00IeHNN HHPOPMAIINN «O HE MEHEE TIITH IPYTUX
(hakTOB HE3aKOHHBIX PYOOK JIEPEBHEB, COBEPIICHHBIX
OPYTUMH JUIIAMH, O CaMHX JIMIAX, COBEPIIMBIINX
HE3aKOHHbBIC PYOKH, POJIH KaXKJIOTO M3 HUX, YKa3aHUS
MECT CBEPIUICHHUS MPECTYIUICHU»'. JlaHHOe xXomaTaii-

! TIpuBOaMTCS JOCIIOBHAS YACTh XojaraiicTBa mojpo3peBaemoro o 3akimodennu JICoC. Vronoshoe neno Ne 359/2014 // Apxus Bepera-

THHCKOTO ropoyckoro cyna Ilepmckoro kpas PO. Om. 1. 256 .
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CTBO OBUIO YJIOBJIETBOPEHO U TIOJHOCTBIO peali3o-
BaHO B pamkax r1. 40.1 YIIK P®. B atoii cutyarmn
rmoo3peBaeMelii M. He Mor OBl 00JagaTh CTaTycoM
HOBOTO YYaCTHHKa YTOJOBHOTO CYIOIPOHM3BOJICTBA,
npegycmorpenHoro cr. 56.1 YIIK P®, ero monoxe-
HUE JOJDKHO OMPECNIATHCS MPEANUCAaHUAMH 4. 2.1 CT.
317.3 VIIK P®, a Taxxe nHpiMH HOpMamu Ti1. 40.1
VIIK P®. Ananoruusble ciy4yau, XOTS WM PEIKO, HO
BCe K€ BCTpEYaroTcsl Ha mpakTuke. Vcxons u3 sToro,
CJIEIyeT CKOPPEKTUPOBATh BTOPOE IMPETIOKEHUE U. 2
ct. 317.1 VIIK P®, BKIIOYMB B HEE€ yIIOMHUHAHHUE HE
TOJIBKO O COYYaCTHUKAX MPECTYIUICHUS, HO U O IPYTHX
JIUTAX, COBEPIIUBIIHX PECTYITHBIC JEHCTBUS.
Oobcy:kaeHHe U 3aKJTI0YEHUsT

Takum 00pa3oM, B paMKax MPOBEICHHOTO HCCIIEO-
BaHMs ObLTA MPEATIPUHSITA MOIBITKA TIPOAHATN3UPOBATh
OTJETbHBIE MPOOJIEMHBIE BOMPOCHI J0CY/IEOHOrO HpO-
M3BOJCTBA O yronoBHbIM JenaM ¢ JICoC, BBISIBUTH OT-
JieTbHBIE HOPMBI TUCKYCCHOHHOTO COfIep KaHust 1 cop-
MYJTUPOBATh TPE/IOKEHHS IO UX COBEPIICHCTBOBAHUIO.

O00CHOBAHO CYKICHHE O JIOTHIHOCTH U IIEJIECO0-
Opa3HOCTH HaXOXKIECHUS HbIHE AercTByromei nir. 40.1
VIIK P® «OcoOblii mopsiiok IpUHATHS CyAeOHOTO pe-
LICHHS TIPH 3aKJIIOYCHUH JI0CYACOHOTO COIIAILICHUS O
corpynuuuectBe» B 4actd 4 YIIK PD «OcoOsiii 1mo-
PSIOK YTOJIOBHOTO CYAOTIPOM3BOJICTBA» B CHITY HAJU-
YHs B JaHHOW IJIaB€ MHOTOYUCIIEHHBIX HOPM, perja-
MEHTHPYIOIIUX OCOOEHHOCTH JOCYJAeOHOTO Teprojaa
MIPOM3BOACTBA MO JaHHOH Kareropuu aen (ct. 317.1 —
ct. 317.5 VIIK P®). [IpennoxeHo UMEHOBAThH TaHHYIO
m1aBy nox HomepoM 51.2 «IIpon3BoacTBo Mo yromaos-
HBIM JIeJIaM, B paMKaX KOTOPBIX 3aKJIFOYEHO JOCYneo-
HOE COTIAIIIeHNE O COTPYAHUIECTBEY.

[IpennoxeHo NpuUBECTH B COOTBETCTBUE CT. 51
VIIK P® u 4. 1 ct. 317.1 VIIK P®, nononuus 4. 1
cT. 51 VIIK P® HOBBIM, IeBATHIM OCHOBaHHEM 00s13a-
TEJIFHOTO YYacTHsl 3allUTHHUKA B YTOJIOBHOM CYAOMPO-
W3BOJICTBE, B CITy4ae eCIIN «TI0103PeBaeMbIii, 0OBHHSIE-
MBIH 3asBHJI XOAATaHCTBO O JOCYACOHOM COTJIAIIICHUN
0 COTPYAHUYECTBEY.

B nensix obecrieuenus peaimnsaryu nprHimmna «lpa-
BO Ha OOYKAJIOBAHWE TPOIECCYATbHBIX JACHCTBUIN U pe-
menui» (cT. 19 YIIK P®) aprymMmeHTHpOBaHBI BBIBOIBI
o nortostHeHnH 4. 4 ¢1. 317.1 YIIK P® HOBBIMH, KITaCCH-
YECKUMHU CYOhEKTaMH — IPOKYPOPOM U CY/IbEH, YIIOIHO-
MOYEHHBIMH PaCcCMaTPHUBATh Kano0y Ha IIOCTAHOBJICHHE
criezioBaressi 00 OTKa3e B YJOBJIETBOPEHHUH XO/IaTalicTBa
0 J1CoC. Ananorndsble M3MEHEHHUS TPETIOKEHO BHE-
¢t B 4. 2 ct. 317.2 YIIK PD, BKIIIOYMB CYJIBIO B Kaue-
CTBE CyOBEKTa, YIIOJTHOMOYEHHOTO PacCMarpyBaTh Ka-
7100y Ha TIOCTaHOBIICHUE 00 OTKa3e B Y/IOBJICTBOPCHUH
xomaraiicta 0 JICoC, BBIHECEHHOE TPOKYPOPOM.

YCTaHOBJIEHO, YTO TPOLECCYabHOE TMOJIOKEHNE
nura, 3akmodnirero JICoC, B paMkax ITOCIETHIX
U3MEHEHUH U JIOTOJIHEHUM, BHECEHHBIX B JICUCTBYIO-
Iiee 3aKOHO/IATENILCTBO, ONPEIEISIETCS HCXOIS M3 TOTO,
BBIJICJICHO JIU B OTHOIIICHUW HETO YTOJIOBHOE JIENO B
OTACJIbHOC IMMPOU3BOACTBO MUJIK HET. B IIEPpBOM Ciiydae
JIMIIO 00JIaJlaeT CTaTyCOM HOBOTO, MHOTO y4YacTHUKA
YTOJIOBHOI'O CY/IONPOU3BOCTBA, YCTAHOBJICHHBIM CT.
56.1 VIIK P®, Bo BTOpOM cily4ae ero nojoKeHue Mu-
HuUManbHO onpeaensiercs 4. 2.1 ct. 317.3 VIIK PO, a
Takke UHbIMU npeanucanuamMu ri. 40.1 VIIK PO.

Bersasnens! ciayyan 3axmodenus 1CoC ¢ enuHcTBeH-
HBIM TIPOXOJSIIIMM 0 YIOJIOBHOMY JIeTy IOI03peBa-
eMBIM, OOBHHSICMBIM, B CHJIy Yero cQopMyMpoBaHO
Bropoe npemiokenye 4. 2 cr. 317.1 YIIK P®: «B stom
XO/IaTalCTBE TO03PEeBaEMBbIil MIT OOBHHSIEMBIA yKa3bl-
BaCT, KaKKe JISHCTBHSI OH 00S3yeTCsl COBEPIIUTH B TIEIISIX
COJICHCTBUS CIICJICTBUIO B PACKPBITUN U PACCIICIOBAHUI
NPECTYIUICHMUS, M300JIMYCHUN U YTOJIOBHOM ITPECIICI0Ba-
HHU IPYTHX COy4aCTHUKOB MPECTYIUICHUSL, a MAaKice Opy-
2UX JIUY, COBEPUIUBLULX NPECYNHble OeliCMEls, PO3BICKE
HMYIIECTBA, IOOBITOTO B PE3yIIBTATE TIPECTYIUICHUSD).

BeIieykazanHapie IPEIOKEHHS TIO3BOJISIT, HA HAIIl
B3I, YCOBCPUICHCTBOBATL U ONITUMHU3HUPOBATH IIPO-
LeAypy IPOU3BOACTBA 1O yroioBHEIM aeiam ¢ JICoC,
Pa3BUTH €€ MPH KOMIUIEKCHOM 00ECTIEYeHUH U COOJIIO-
JICHUH TIpaB U CBOOOJ Tpak/IaH, IMOMABIINX B OPOUTY
YTOJIOBHOM FOCTHUIIHH.
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NAEOJIOI'UA YI'OJIOBHOT'O CYAOIIPOU3BOACTBA
B IIEPUOJA YCTAHOBJIEHUSA « IUKTATYPbI
ITPOJIETAPUATA»

IDEOLOGY OF CRIMINAL PROCEEDINGS DURING
THE ESTABLISHMENT OF THE "DICTATORSHIP
OF THE PROLETARIAT"

BBeneHue: B ctarbe 000CHOBBIBACTCS MO3UIIHS, YTO B OCHOBE HJICOJIOTUH YTOJOBHOM IOCTUIIMH TIEpHUOJIA
YCTaQHOBJIEHUS «IUKTaTyphl IPOJIeTapuaTay JISKal ONBIT YCTPOMCTBA KOMMYH ()paHIy3CKOH M IepBOH pyc-
CKOM PEBOITIOLIMIA.

MarepuaJbl M1 MeTOAbI: TIpU paboTe HaJ cTaTbed OBIIM MCIOJIB30BAHBI AIMIIUPUIECKHE METOBI HCCIIe-
noBaHMA (M3yUEeHHUE, aHAIN3, CPaBHEHKE). MarepruanoM HCCllef0OBaHus OCTYKWIN CBeleHus U3 raset 1917-
1918 rr., coneprkaiux mpuMepsl IpaBOTBOPUECTBA HOBOM BIACTH, a TaKXkKe cy/ileOHas MpakTHKa 3TOT0 NMepHo/a.

Pe3yabTaTom McciiefoBaHUS SBUJICS OCHOBATEIBHBIN aHATU3 TPUMEPOB MECTPON WICOIOTHH YTOJIOBHOM
IOCTHLIMY NIEPHOJIA YCTAHOBJICHUS «IUKTATypPhl IPOJIETApHATay.

O0cyxaeHne U 3aK/II0UYEHHsI: B CTaThe NPEICTABIICHb! TEOPETHUECKOe 0OOCHOBAHHUE Pa3BUTHSI TOCYAPCTBA, a TaK-
K€ BO3MOXKHOCTH UCTIONIB30BAHMSI JOKTPHUHBI «MHTYUTHBHOTOY» IIPpaBa B PEryYJAMPOBaHUH OOIIECTBEHHBIX OTHOILICHHH.

Kntouesvie cnosa: uoeonozus y20n06H020 cyoonpou3go0cmea, OUKmMamypa npoiemapuama, «UHmyumus-
HOe npagoy, udeoso2us «KPeCcmosAHCKO20 NPABOCYOUs», OeKpenbl 0 cyoe

st nutuposanus: Kones A.H. eonorust yrogoBHOro Cy10npOoU3BOACTBA B IEPUOJT YCTAHOBICHUS «JIHK-
Tarypsl nponerapuaray // Becrauk Kazanckoro ropunnueckoro nacrutyta MB/I Poccun. 2019. T. 10, Ne 2. C.
208-212. DOI: 10.24420/KUI.2019.52.93.008

Introduction: the article considers and substantiates the idea that the ideology of criminal justice of the pe-
riod of establishment of the "dictatorship of the proletariat" was the experience of the device of the communes
of the French and first Russian revolutions.

Materials and Methods: when working on the article empiric approaches (study, analysis and comparison)
were used. Information from the newspapers of 1917-1918 with examples of lawmaking of new power, legal
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Beenenne

OxTs16peckue cobbitus 1917 roma oOycioBuiIH
Hayajao MI00aIbHOTO COLUATBHO-TIONIUTHYECKOTO
9KCIIEPUMEHTA — MOCTPOCHHUS MPOJETAPCKOTO TOCY-
JapCTBa HA OCHOBE KOMMYHHCTUYECKON U/I€0JIOTHH.
U ecnu B camoM ero Haudaje, no ciaoBaMm B.U. Jle-
HUHA, KOHKPETHOTO IIJIaHa 10 OpPraHU3aluf 3KOHO-
MUYECKOH KU3HU HE ObUIO M OBITH HE MOIVIO, TaK
KaK ero MOryT JaTh TOJbKO MacChl CHH3Y, IIyTE€M
ombiTa [1], TO B OTHOWICHUH UACH (HOPMHUPOBAHHS

MpaBa U MPaBOCYAHs y NAapTUU OOJBIIEBUKOB OBLIH
CBOM OTIPEICIICHHBIE TEOPETUYECKUE OOOCHOBAHHMS
W MpakTUYeCcKHe HapaOOTKH, MOJyYeHHBIC U3 MpakK-
TUKH TIPEABIAYIIUX PEBONIONUN M JUYHOTO OTBITA
PEBOIONIMOHHON OOPHOBI.
Pe3yJibTaThl Hece10BaHUS

Wznoxennas B Manugecre KOMMYHHCTHYECKON
MapTUH UICONIOTHS KITacCOBOM OOpHOBI UETKO Ompee-
JISIeT MEePBBIH I1ar pabodeii peBOIOIUH: TIPEBpaIlCHIE
IpoyieTaprara B TOCHOACTBYIOMINI KJIaCC U UCTIONB30-
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BaHME MOJUTUYCCKOW BJIACTH JUIsl pa3pbiBa CO BCEMU
WAesIMH, YHACJIEOBAaHHBIMHU U3 MPOIILIOTO.

BrocnencTBum mox 5TH JeKJIapaTWBHBIE 3asiB-
JIEHUs, KOTOphle ObutM m3maHbl B 1848 romy, Obuta
MO/[BE/ICHA HAy4YHAash TEOpHUsS, OCHOBHBIE IOJIOXKE-
HUSI KOTOpOH oIyOnuKoBaHbl B pabore ®. DHrenbca
«[IpoucxokaeHue ceMbu, YaCTHOW COOCTBEHHOCTH H
rocynapctsay (1884).

OTH Wen HEMOCPEICTBEHHO CBA3aHBI C BHIBOJAMHU
Y9eHHs O 3aKOHOMEPHOCTAX BO3HWKHOBEHHS, Pa3BH-
TUSI 1 OTMHpaHHs TocynapcTBa. Ero cymHocTh cocTo-
UT B TOM, YTO TOCYIapCTBO HE IPEACTaBISICT COOOU
CHJIBI, KOTOpasi U3BHE HaBsi3aHa OOIIECTBY, a SBIISICTCS
MPOYKTOM OOILECTBA Ha OMpPENENICHHONW CTYIEHH €ro
Ppa3BuTHS, 00YCIIOBICHHOTO TPOSIBIICHUEM HEPHUMHUPH-
MBIX KJIACCOBBIX TIPOTHBOPEUHHA, YTO B KOHEYHOM HTOTE
JOJDKHO TIPHBECTH K MCYE3HOBEHHIO CaMOTO TOCYHap-
CTBa CO BCEMH arpuOyTaMu roCyJapCTBEHHOH BIIaCTH.

OBomounoHHas To4ka 3penust @. DHrensca 06 oT-
MHpPaHUM TOCYJapcTBa MO-Ty4nia KOHKPETU3AIHIO B
pabote B.W. Jleamna «l'ocymapcTBO M PEBOIIOLUS,
yBUIEBIIEH CBET B aBrycre 1917, B KOTOpO#i TTOCTaB-
JIEH BONPOC O HEOOXOIVMOCTH OECKOMITPOMHCCHOTO
MIOJIABJICHUST IKCILTyaTaTopoB, T.€. O JUKTAType Mpo-
Jierapuara, 4To JaejiaeT HeM30eKHbBIM BBIBOJ O HEBO3-
MOKHOCTH CMEHBI Oyp»Kya3HOTO rocyiapcta 0e3 Ha-
CHJIBCTBEHHOU peBotonmu [2, ¢. 264].

Takum o0Opa3oM, B MporpaMMe OOJIBIIIEBUKOB IIO
repexofy K KOMMYHHCTHYECKOMY OOIIECTBY HIIEOIIO-
TSl HaCWIIMSl ObLIa TEOPETUYeCKH O00OCHOBaHA, U e
OTBOJIMJIACH KITIOUEBasi POJIb B MOCIEAYIOINX PEBOITIO-
LIUOHHBIX COOBITHSIX.

Jukrarypa mponerapuara AOJDKHA Oblla TIOMOYb
YCTaHOBHTH €ro IOJUTHYECKOE TOCIMOACTBO, T.€. TO-
CYIapCTBEHHYIO BJIACTh, IIEHTPAITU30BAHHYIO OpPTaHH-
3allMI0 HACHJIMS HE TOJBKO IS TIONABIICHHS JKCILTY-
araTopoB, HO U Ul PyKOBOACTBA TPOMaJHON Maccoi
HaCeJIeHHs B JieJie «HaJIaXKUBaHHsD» COLMAINCTUIECKO-
O X03sTicTBAa [2, ¢. 267].

OnHako meonoruyeckast O3UNys OOJBIIEBUKOB B
BOIPOCAx MOCTPOSHUSI HHCTUTYTOB TOCYAapPCTBEHHOTO
yIpaBieHus OblIa OueHb ci1ada U ysi3BuMa. J{erno B Tom,
YTO JIU/IEp NapTHX ObLT TBEPIAO YOSKACH, YTO CIOKHB-
I1asCsT PEBOJTIOIMOHHAST CUTYALUSI «...BBIHY)KIAEeT pe-
BOJTIOIMIO ""KOHIIEHTPUPOBATh BCE CHIIBI Pa3pyIIEHHUS"
MIPOTUB TOCYNAPCTBEHHOW BJIACTH, BHIHYXKJAET TMOCTa-
BUTPH 3aJa4eii He YHUYTOKEHHE TOCY/IapCTBEHHON Ma-
LIMHBI, & pa3pyllIeHNne, YHUUTOXKEHHE ee» [2, ¢. 272].

B 10 e Bpemst y mapTuu, KoTopasi FTOTOBHJIACH B3SITh
BJIACTh B CBOM PYKH, HE OBbIJIO MPUHIIMITHAILHO HOBBIX,
KOHKPETHBIX WJIEH WM MOJENed yIpaBlieHUs collda-
JIACTHYECKAM (KOMMYHHCTHIECKHUM) OOIIECTBOM-TO-
CYIapCTBOM. DJTO Kacalloch W OY€Hb Pa3MBITOTO II0-
HUMAaHUS POJIU TIpaBa KakK Peryisropa oOIIecTBEHHBIX
OTHOILICHUH, B TOM YHCIIE U B cepe IOCTULHH.

Bmecte ¢ Tem Obu1 peBomtonuoHHBINA onbIT [la-
prxckoit Kommynsl (1848 1) [3] u nepBoii pycckoii
pesomtonuu (1905-1907 T1T.), KOTOPBIH TTOKa3aj, YTO
HapozHas caMOOpraHu3alys MOKET 3aMEHUTh TOCY-
JapCTBEHHBIC MHCTUTYThl HEHABUCTHOW OypiKyas-
HOH BJIACTU.

OnuceiBas cuTyanuto, cioxusiytocs B [Tapuxke B
1848 romy, K. Mapkc nucan ¢ BOCXMILEHHEM: «...3TO
ObuTa TIepBasi PEeBOIONNS, B KOTOPOW padoumii Kiacc
ObUT OTKPBITO NPU3HAH €IMHCTBEHHBIM KJIACCOM, CIIO-
COOHBIM K OOLIECTBEHHOH HMHuIMAaTuBE... KommyHa
nU3yMHTENBHO npeodpasmia lapmx! <...> B mopre —
HU OHOTO TpyIa; HET HOYHBIX rpalekeid, MoYTH HH
onnort kpaxku. C ¢espans 1848 . ymuusr Ilapmxa
BITEpBbIE CTaM O€30MaCHBIMH, XOTSI Ha HUX HE OBLIO
HU OIHOTO ITOJTUTICHCKOTO. . .» [4].

Cxoxast xapThHa HaOmonmanach B paiioHax Mo-
CKBBl U JpPYrHMX TopomoB Poccum, OXBaueHHBIX CO-
OBITHSIMU TIEpBON pyccKoil peBomonmu. [lo MHEHHIO
H.H. SIxoBneBa, «psiig COBETOB IIPOBOIII TAKUE MEPO-
MIPUATHS, KOTOPBIE 3aT€M HAILIN CBOE IPOJIOJKEHHE
B 1917 romy: co3manue OOCBBIX NPYKHH, ydacTHe B
pa3pelleHu XO35IMCTBEHHBIX BOIIPOCOB, OpraHM3a-
s cyAeOHBIX OpraHoB U T.0.» [5] B cBoro ouepensp,
H.H. emoukun B padote o CoBeTax nepBoi pycckon
PEBOMIONIMU TPUBOIUT 3HAYUTENBHBIN MaTepuaia 00
opranm3anroHHoM ctpoutenscTBe CoBeToB 1905 1, 0
BBIPA0OTKE MU YCTaBOB, TIOJIOKEHHUH O Cyne U T.1. [6].

006 »tux coOwrTusix Briocieactsun 1. Cryuka mu-
cai, uto B 1905 romy moau um B COBETHI pabovmXx Jie-
mytatoB [leTporpana mim denepaTMBHOIO KOMUTETA B
Pure He TonbKO 3a pacmopsKEHUsIMH, HO U 33 paspe-
IIEHNEM CYJIeOHBIX JIeTI, UTO, TI0 €r0 MHEHHIO, JOKA3bI-
BaeT: «Besikast mponerapckasi peBOIIOLMS HAUUHAETCS
C TOTO, YTO OHa Ha JIeJIe Pa30UBaET CIIOBECHYIO TEOPHIO
MoHTteckbe 0 pa3neneHud Biactei» [7].

Crenyer OTMETHTB, YTO OTHOILIEHHE MapTHH K BO-
IpocaM TpaBa U MpaBOCYANs ObLJIO OTPAKEHO U B MPO-
IrpaMMHBIX J0KyMeHTax. Tak, Hanpumep, B [Iporpamme
Poccutiickoil comman-geMoKpaTHIeckoil pabodel map-
TUH, IPUHATON Ha BTOPOM cbesze naptuu B 1903 romy,
yKa3bIBaJIOCh Ha HEOOXOOMMOCTH BBEICHUs BceoOIe-
r0, paBHOTO M MPSIMOTO M30MpaTenbHOro mpasa (. 2);
IpaBa HENPUKOCHOBEHHOCTH JIMYHOCTH M IKWIMIIA
(1. 4); TipaBa KaXkJ0ro JIMIA IPECIeI0BaTh B 00BIYHOM
HOPSAKE MEPE CYAOM MPUCSKHBIX BCIKOTO YMHOBHUKA
(m. 10); mpaBo BBIOMpATH cyneit Hapomowm (1. 11) u T

Ho He TONpko colManbHO-NOIUTUYECKUE WAEU
MapKCU3Ma U OMBIT PEBOJIIOLIMOHHBIX KOMMYH OKa3a-
T BIUSTHUE HA (POPMHUPOBAHKE UACH OOJIBIIEBHKOB 110
OTHOIIEHUIO K MIPaBy B IIEJIOM U CUCTEME FOCTUIINU B
YAaCTHOCTH B TOCYNApCTBE AUKTAaTyphbl IPOJIETapHaTa.
OtaenbHble HalpaBJICHUS IPABOBOW HAYYHOW MBICIIH
koHIa XIX — Hayama XX BEKoB yOeXKIlaJId B BO3ZMOXK-
HOCTHU TPAKTOBATh MO3UTUBHUCTCKYIO MapaurMy rnpasa
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¢ mo3utuit «hynkuonammzma» (JI. {rorm) n «menxo-
normmay (JLU. Terpakunkwii, M.A. PeiicHep).

Kak mucan JI. [{roru: «Kaxaprii nmeer o0si3aHHO-
CTH U MIPUTOM TI0 OTHOLIEHUIO KO BCEM, HO HHKTO HE
“MeeT HUKAKOTO MpaBa B COOCTBEHHOM CMBICIIE CIIOBA.
HwukTo He mmeer apyroro mpasa, KpoMe IpaBa BCeraa
HCIIOJTHATH CBOHM 0OSI3aHHOCTH [8].

C TOUKM 3peHUs MPUBEPKEHIIEB MTCUXOJIOTUIECKO-
r0 HampaBlICHUS, «HHUKaKas IOpUAMYECKas CHCTeMa
HE MOXET MpPEeJCTaBIATh €IUHONW KIIaCCOBOW CHCTe-
Mbl. OHa BCerma OTINYaeTCsl TOCKYTHOCTBIO. Besikas
crcTeMa TpaBa eCTh KOMIIPOMFCC, 0Opa30BaHHBIN 3
WICONIOTHYECKUX OOPBIBKOB CaMBIX Pa3HBIX KJACCO-
BBIX uzei» [9].

Bmecre ¢ TeM 3T J1Ba HampaBIE€HUs MO3BOJISUIN
clenarh BBIBOJ O HEOOXOOMMOM HCUE3HOBEHHH IIO-
3UTUBHOTO TpaBa W MPHUXOJE HAa €r0 MECTO «UHTYH-
TUBHOTO», HApOAHOTO mpasa. OYEBHUIHO, YTO TaKas
WHTEpIIpeTalus Oblia BBITOHA TIAPTHUH, KOTOPAst CTpe-
MWJIaCh YHUYTOKUTH CTapoe€ TOCYAapCTBO CO BCEMU
ero arpuOyTaMu: MPaBoM, apMHEH, OIUIHEH, CyaaMu
U IPYyTUMU UHCTUTYTaMH PUHYKICHHUSL.

Takum 00pazoM, HaydHO OOOCHOBAHHBIC BBHIBOIIBI
MapKCHUCTCKOTO YYEHHsS O TOCYJapCTBE W IpaBe, OT-
JIeTIbHBIC HAITPABIICHUS PAa3BUTHS COIMOJIOTMYECKUX U
MIPABOBBIX HJIEH, NMEIOIINICS PEBOITFOIMOHHBINA OIIBIT
MO3BOJIMITH OOJIBIICBUKAM YBEPOBATh B CHITy CaMoJies-
TEJTLHOTO PaBOTBOPYECTBA MpOJIeTapraTa U KPeCThsH-
CTBA, UX KUTEHCKOE YyThEe U TPAJUIIUIO CAMOPETYIISIINI
obmecTBeHHON *M3HU. [1o 3TOMy TIoBOy B.U. Jlennn
UCaJ, 9TO «...HapOIHAsl BIACTh HE XOTela HaBs3hIBATh
CBOEH BOJIM HAPOJIY, @ CTPEMUIIACh HJITH HABCTPETY €i»
[1, c. 99], B TBepIOl yBEPEHHOCTH, UTO KU3Hb CONU3HUT
MPaBUTENBCTBO M HAPOIHBIE HHU3HI «...B OOIIEM TIOTOKE
PEBOJTIOIIMOHHOTO TBOPYECTBA, B BEIPAOOTKE HOBBIX TO-
CYIapCTBEHHBIX M TIPaBOBBIX Gopm» [1, c. 23].

ManbkeBuu T., ucciie0BaBIINA UCTOPUIO BO3HUK-
HOBEHHUS MePBbIX JeKpeToB COBETCKOM BIACTH O CyIE,
ormeval: «K coxaneHnro, CBEEHNs O JEATEIbEHOCTH
IIEPBBIX HAPOJHBIX CYIOB KpaliHe CKyIHBI. LleHTpaib-
HBIE apXMBbI HE XPAHAT CHEIUATbHBIX JOKYMEHTOB TI0
JTAHHOMY BOIIPOCY, @ Ta3€Thl TOTO TIEPHO/Ia MOCBSIIAIOT
eMy KpaifHe peaKHe U CKyTble 3ameTkm» [ 10].

Bwmecre ¢ Tem, onmpasck Ha HEKOTOPBIE UMEFOIITIE-
csl IyOIMKAIMY, MBI MOYKEM CJIeNIaTh HICOJIOTNIECKUH
abpuc cyaeOHOM CHCTeMBI M IPOU3BOJICTBA 10 YTOJIOB-
HBIM JIeJIaM B TIEPUOJ YCTAHOBICHUS TUKTATYPbI TIPO-
JieTapuara.

Tak, marmpumep, Cyn Briboprckoro paiiona Ile-
Tporpazia COCTOsUT U3 TISITH YelIOBEeK, M30paHHBIX OT
Pa3NUYHBIX OpraHU3alMid — palloHHOIO COBETa, MpO-

(heccoHATBEHOTO COI03a, (haOPUIHO-3ABOACKHX KO-
MHUTETOB, COBETa JOMOBBIX KOMHUTETOB U Jip. [lopsaok
paccMOTpeHust ies1 ObUT YCTAaHOBJICH CaMblid TPOCTOM:
3aYUTHIBAJICA MTPOTOKOJ CIEACTBEHHOW KOMUCCUM paii-
OHHOTO COBETa, 3aTeM BCE MPUCYTCTBYIOIINE MOTIU
3a/1aBaTh BOIPOCHI; KaXKJIbIM MOXENaBIIUA TOTO MOT
BBICTYITHTh B KaUeCTBE OOBUHUTEIIS MITH 3AIlUTHHAKA' .

PabGota apyroro HapomHOTO Cyna, BOSHHUKIIETO TaK-
xe B [lerporpane B nepBeIx uncnax HosiOps 1917 roxa,
B O/IHOHM M3 Ta3eT OMHUCHIBACTCS CICAYIOIUM 00pa3oM:
«OuMH M3 cocTaBa Cyda M3Jlarayl CyIIHOCTh Jiesla U
CTIpalivBall, €CTh JIM JKEJAloIIHe 3aIlUIIaTh OOBH-
HSIEMOTO; €CITH ayIuTOpusi ObUIa BO3MYIIEHa (paKToM
MIPECTYIUICHUs], OHA BhIpakasia BOMYIIIEHHE BO3TIIaca-
MH U KETaIOUIMX 3aIlUIIAaTh B TAKUX CIydasx He Ha-
XOAMJIOCH. YCTaHOBHB BUHOBHOCTH OOBHHSIEMOTO, CYA
WcrpammBan myonuky o mpuroBope. [locrynasmue
MIPEIOKEHHUS TOJIOCOBAINCH, M CYJ BBIHOCHI ITOCTa-
HOBIICHUE» . [IpHroBOp 3THX pPAMOHHBIX CYIOB OBLI
OKOHYATEITFHBIN 1 00YKAIIOBAaHUIO HE TTOIIekKAIT.

B mectHOCTAX, nanekux or Mockssl 1 Ilerporpa-
ia, TIe CylIecTBOBaJia LIEHTpajlbHasl BIacTb, ObLIO Op-
TaHW30BaHO CBOEOOpa3HOE MECTHOE CaMOEATENIbHOE
MIPaBOTBOPUECTBO, HA OCHOBAHUH KOTOPOTO YUpeKa-
JIUCH CyneOHbIe OpraHbl U (POPMBI IPOM3BOICTBA KaK
IO TPaKJIAHCKNM, TaK ¥ TIO YTOJIOBHEIM JIETIaM.

B xadectBe npumepa npuseneM «lIpoekt opranu-
3alUM PeBOIIOIMOHHOTO cyna» I CaparoBa: «PeBo-
JIFOIMOHHBIH CYJT YUpeKAaeTCsl U1l pACCMOTPEHUS Kak
YTOJIOBHBIX, TaK M TPAXKIAHCKHUX J€J, BOSHUKAIOIINX
Mexay rpaxmaHamu T. CapartoBa» (ct. 1). «PeBomro-
LIMOHHBIN cyq UMeeT 6 OTIEeNECHUH, MPUUEeM paiioHOM
UX JEATEIBHOCTH M MOACYTHOCTH SIBISICTCS] MUJIMLCH-
cKkuil yuactok» (CT. 4). «B kaxoe oT/iesnieHue cyaa muc-
MTOJTHUTENIFHBIN KOMUTET Ha3HA4YaeT 10 OJJHOMY ITOCTO-
STHHOMY CyZbe...» (CT. 6). «OO0mmmM cobpanuem cymei
n3 gucina wieHoB CoBeTa H 1Mo KpeOrio Ha3HAYaroTCs
MIPUCSHKHBIC 3aCeNaTeNy TI0 TPU Ha KaKI0e OT/IeIICHHIE
U 10 YETBEPTOMY KaHIWAATy, 3aMEHSIOIIEroCs Hes-
BHUBILIETOCS MTPUCSHKHOTO» (CT. 9)°.

Jpyrum mpuMepoM Takoro MECTHOTO MPaBOTBOP-
YecTBa ABIsIeTCs yTBepkaeHue «lIpaBuit o BpeMeHHOM
HapomHoM cyze st Kysnerkoro yesna (Tomckas ryoep-
Husi)»*. B CTaBpononbekoit ryOepHHH 10 OpraHH3alii
PEBOMIOLIMOHHOTO TpHOYHaa 1o noayyenun Jlekpera o
cyze Ne 1 iena ero moicyTHOCTH pacCMaTpUBAJIMCh OCO-
0ot ropuarUeckoit komuccreit CoBHapKoma®.

[lo Teepckoil ry0epHHM «K OpTraHU3aIdW CIEA-
CTBEHHBIX KOMHCCHI Ha MecTax ObUIO MPHUCTYIICHO
TOTYAC K€ TMOCIE OKTAOPHCKOM PEBOIIOINH, TPaB/a,
BBUJIy HEUMEHMs yKa3aHMH Ha OpPraHM3alHI0 ITHX

! U3Bectust LIUK pabounx u conmarckux aemyrtaroB [lerporpasackoro coera. 1917. Ne 219-220.

2 Hogast xwu3ub. 1917. 8 nosiopst. Ne 175.

3 M3BecTHs palOHHOTO MCTIONHUTENHLHOTO KoMuTeTa CapaTtoBCKOTO COBETa pabovnX W KPECThIHCKKX JemyTaToB. 1918. Ne 110.

* Marepuanst HKIO. Beimn. I1. M., 1918. C. 39.
> Marepuanst HKFO. Beim. I. M., 1918. C. 35.
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KOMMCCHH, KOMUCCHUHU 3TH CO3AABAJIMCh 110 CAMBIMU
Pa3sHo00pa3HBIMI HAUMEHOBAHUSIMU U C CAMBIMHU Pa3-
HOOOPa3HBIMH (PYHKIMSAMH (TOMHMO CJIEACTBEHHBIX, H
Cy/eOHbIe, U aJIMUHUCTPATHBHBIC)» .

Bcerpeuaem takke B edaTs U cooOIeHus 00 opra-
HU3AIMX HOBBIX CY/IOB B KPECThSHCKOM oOmnae. Tak,
110 HH()OPMAITUH HEU3BECTHOTO aBTOpa (AHOHHMMHOTO),
OTPa)XKCHHOU B 3aMeTKe 1o HazBaHueM «O cynax pe-
BOJIFOLIMOHHOTO BpeMeHHU B TuMcKoM yesae»: «B 0oib-
LIMHCTBE CENbCKUX MECTHOCTEH ye3da paspelleHHe
TSDKEOHBIX TIPOIECCOB M B OCOOEHHOCTH YTOJIOBHBIX
MPUCBANBAJIOCh KOMIIETCHIIMU CXOM0B». BosocTHbIe
COBEThl M CXObl BBIHOCWJIM IO OOIIEYTOJOBHBIM U
IPaKAAHCKUM JieflaM «CyeOHbIe MPUroBops» U B Bo-
POHEXKCKON IyOepHUM’.

Wneonorust «KpecThsIHCKOTO MPaBOCYIUS», CYHs-
IIETO TT0 OOBIYHOMY TIpaBy, ObLiIa OMHOM M3 CaMBIX Ke-
CTOKHX, €CITH HE CYNTATh PEBOIOIIMOHHBIE TPUOYHAITBI
B OTHOILLUEHUH KOHTPPEBOJIIOLIMOHEPOB.

Tak, Hanpumep, B KupeHckoM yesne HaponHbIi pe-
BOJTIOLIIOHHBIN Cy/l TOCTAHOBUII «3aIlIUTh B MEIIIOK Kpe-
CTBbSIHKY, BAHOBHYIO B BBITOHE CAMOTOHA, 1 OHTH ee O
3emiTio 710 Tex nop. TToka sxuBax»*. B Capartyibekom yeszie
KPECTbSHKA C MOMOIIBIO BO3IOOJIEHHOTO YOMIa My»Xa.
Hapozanslii cyn, paccMOTpeB 1€j10, MOCTAaHOBHIL: «OKEH-
IIMHY 3apBITh )KUBOH B 3eMITIO, @ €€ JIFOOOBHUKA YOUTE”.

O0cy:kaeHue U 3aKJII0YeHUsI

AHanu3 coOBITHI TeproJa YCTaHOBJICHHS JUKTa-
TYpBI TNposieTapuara, Ha (POHE KOTOPOTO MPOHCXOIH-
70 (popMUpOBaHUE ITOCTATOYHO MECTPON HICONOTHH

YIOJIOBHOM FOCTHULIMM, HAIEALIEH CBOE BBIPAXKECHUE
B miepBoM Jlekpere o cyze, O3BOIMIO HAM TIPUNTH K
CJICTYFOIIIUM OOOOIIAOIIIM BBIBOJIAM.

Bo-niepBbIx, mocie oKTsiOpbckoro mepeBopora 1917
rofa HapojHas IPaBOTBOPYECKAas CAMOJESITEIBHOCTh
co3nana (hopMBI CIIEICTBEHHO-CYJICOHBIX OpPraHoB, Ha
CO3/IaHNE KOTOPBIX BITOCIIE/ICTBIY OPUEHTHPOBAJIA MECTA
LIEHTpaJbHas BlacTh. [IpudueM 3T MecTHBIE CyneOHbIe
00pa30BaHMs B CBOEM OOJIBIIIMHCTBE TIPEABOCXUTHITH TI0-
SIBIIEHUE UJIEW IEKPETOB O CYAE WM CBEJIEHUN O HUX.

Bo-BTOpBIX, B OCHOBY OpraHu3alvu CyaeOHbIX
OpPTaHOB W MPOU3BOACTBA IO JieNIaM OBUTH TTOJIOKECHBI
HIeH BRIOOPHOCTH CyACH M 3acemaresiel, IIIacHbIX Ha-
YaJl, IO3BOJISIBINNE TTOJICYIMMBIM TTOJTE30BAThCS 3aIIH-
TOW, a TaK)Ke OTPaHMUYCHHS BOSMOXKHOCTH OOXKajoBa-
HUS IPUTOBOPOB U penienuil. Crienyer OTMETHTh, YTO
HOBBIC HApPOJAHBLIC CYAbl BOCIPUHSAIW TPUHIUII CBO-
0O0/BI OICHKH JTOKa3aTenbCTB: «Cym perraeTr aena Imo
COBECTH, Ha OCHOBAHUHU COOCTBEHHOTO YOCIKICHHUS»®.

B-Tperpux, B OONMBIIMHCTBE CIy4aeB Cya HE OBLI
OTpaHUYCH HUKAKUMH (HOPMaJbHBIMH 3aKOHAMH, B
CBSI3U C 3TUM BCSI OTBETCTBEHHOCTh U 3a NPOLEAYPY,
Y 3a PEIICHHE JIOKIIACh UCKITIOUNTEIILHO Ha Cy/I, 00sI-
3aHHBIA TOYHO YCTaHaBJIUBaTh BUHY MMOACYAUMOTO. Ilo
«IIpaBunam 0 BpeMeHHOM HapogHoM cyne aist Kys-
Herkoro yesna (Tomckas ryoeprus)»: «llpuzHanHoro
BUHOBHBIM CYJI ITPUTOBAPUBACT K HAKa3aHUIO, HE OTpa-
HUYMBAs ce0sl KAKUMU-TUOO CYIIIECTBOBABIIINMH 3aKO-
HOTIOJIOKEHHSIMIY .
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B.C. JlarbinoB

HOBEJIJIA ITPOLHECCYAJIBHOT'O 3BAKOHOJATEJIBCTBA, L
WJIV HOBBIN 3TAI PA3BUTUA UHCTUTYTA
COJENCTBUS IPABOCYIHUIO

INNOVATION OF PROCEDURAL LEGISLATION,
OR NEW STAGE OF DEVELOPMENT
OF ASSISTANCE TO JUSTICE

BBejnenne: B cTaThe aHAIM3UPYETCS MPOLECCYATIbHBINA CTaTyC HOBOTO YYacCTHHKAa YTOJIOBHOTO CYAOIPO-
W3BOJCTBA — JIMLIA, B OTHOLICHUH KOTOPOIO YTOJOBHOE JEJIO BBIIEICHO B OTAEIBHOE MPOU3BOJCTBO B CBSI3U
C 3aKJIFOYCHUEM C HHUM JIOCYIEOHOTO COTIAIICHUSI O COTPYIHUYECTBE. BBISIBICHBI HEIOCTATKH IOPUINYECKON
KOHCTPYKIIUHU MPOLIECCYaTbHOW HOPMBI. ABTOp CTaThl 0CO00€ BHUMAHUE YICJSCT BIUSHUIO, OKA3bIBACMOMY
JTAHHBIM YYaCTHUKOM CYAOIPOM3BOJCTBA HA YTOJOBHO-IIPOLIECCYAJIbHBIM MHCTUTYT COAEHCTBUS IPABOCYAUIO.

MarepuaJibl 1 MEeTObI: METOOJIOTHUECKYIO 0a3y MCCICIOBAHMS COCTABWIN AUAJICKTHUCSCKIA METO/ Ha-
YYHOI'O MO3HAHUSI, UCTOPUUECKUH, JIOTHUECKUH, CPaBHUTEILHO-IPABOBOM, CTATUCTUYECKUN METO/bI, a TaKXKe
HaOFOZIEHUE U IPyTHE YaCTHBIE METOJIbI MCCIISIOBAHUSI TTPABOBBIX SBIICHHIA.

Pe3ysbTarhl Hcc/ie0BaHUSI: B CTATHE HA OCHOBAHUU M3yUYEHUsI JEHUCTBYIOIIETO YTOJOBHO-MIPOLIECCYANTbHOIO 3a-
KoHOzaTeNnbCTBa, pemeHnit Koncturyrmonnoro Cyna Poccuiickoit denepativu, HayIHBIX UCCISIOBAHUIM MIPEIIoKe-
HO BHECTH PsiJi U3MEHEHUI B HOPMY, PEIAMEHTUPYIOLIYIO IMPOLECCYATIBHBIN CTATyC JIMLA, B OTHOLIEHUH KOTOPOTO
YTOJIOBHOE JIJIO BBIZICJICHO B OTICIHHOE TIPOMU3BOICTBO B CBSI3M C 3aKITIOUCHUEM C HUM JIOCYICOHOTO COITIAIICHHUS O
corpymaraecTse (CT. 56.1 YIIK P®), B 9acTHOCTH, BHECEHHE KOPPEKTHPOBKY B Ha3BaHWE TAHHOTO YYaCTHHKA CYIIO-
MIPOM3BOJCTBA, PACILIMPEHUE EPEUHS MEP MPOLIECCYATBHOIO MPUHYKACHHS, JOMYCTUMBIX B €0 OTHOILLICHUH.

OO0cy:kIeHHe W 3aKJIIOYEHHsA: aBTOpP CTaThH CUMTAET IIeJIeCO00pa3HbIM MEPEUMEHOBATh IIaBy 8 YTOJIOB-
HO-TIpoLIecCyaIbHOro koaekca Poccuiickoit @enepaimu, U3I0KUB Ha3BaHUE B cieAyroleil penakuuu: «[maga 8.
JIuma, oka3sIBarOIUE COACHCTBHE IPABOCYIUION.

Kiouegvie cnosa: cooeticmaue npasocyouro, y4acmuuKy y20108H020 npoyeccd, c8udemensb

Jts nntuposanwst: Jlareimos B.C. Hosenta mporneccyanbHOTO 3aKOHOJATENECTBA, MIIM HOBBIN ITAIl pa3BUTHS
WHCTHUTYTa coneiicTBus npaBocyauio / Bectnuk Kazanckoro ropuandeckoro nacrutyta MBJL Poccun. 2019.
T. 10, Ne 2. C. 213-218. DOI: 10.24420/KUIL.2019.70.96.015

Introduction: in the article the procedural status of a new participant of criminal proceedings — the person
against whom criminal case is allocated in separate production in connection with the conclusion with it the
pre-trial agreement about cooperation is analyzed. Shortcomings of a legal design of procedural rule are revealed.
The author of the article pays special attention to the impact of this participant of legal proceedings on criminal
procedure institute of assistance to justice.

Materials and Methods: the methodological base of the research was a dialectic method of scientific knowl-
edge, historical, logical, comparative and legal, statistical methods and also observation and other private meth-
ods of research of legal phenomena.

Results: in the article on the basis of studying the acting criminal procedure legislation, decisions of the Consti-
tutional Court of the Russian Federation, scientific research it is offered to make a number of changes to the norm
regulating the procedural status of the person concerning which criminal case is allocated in separate production in
connection with the conclusion with it the pre-trial agreement about cooperation (Article 56.1 of the Code of Crim-
inal Procedure of the Russian Federation), in particular, entering of adjustment into the name of this participant of
legal proceedings, extension of the list of the measures of procedural coercion admissible in its relation.

Discussion and Conclusions: the author of the article considers it appropriate to rename Chapter 8 of the Crim-
inal Procedure Code of the Russian Federation, stating the title as follows: “Chapter 8. Persons Assisting Justice”.

Key words.: assistance to justice, participants of criminal proceedings; witness.

For citation: Latypov V.S. Innovation of procedural legislation, or new stage of development of assistance
to justice // Bulletin of the Kazan Law Institute of the Ministry of Internal Affairs of Russia. 2019. V. 10, N 2.
P. 213-218. DOI: 10.24420/KUIL.2019.70.96.015
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BBenenue

Bxurouenue B CIHCOK JIMII, OKAa3bIBAIOIIUX COACH-
CTBHE TIPABOCY/IHIO, 3aKPETUICHHBIX B IIaBEe 8 YTOJIOB-
HO-TIpoLieccyabHOro Koziekca Poccuiickoit denepannu
(maee — YIIK P®), B oktsa0pe 2018 roma [4] HOBOTO
yYacTHHKA ITPOIIeCcca OTPENENTUII0 HEOOXOIMMOCTh Tie-
pECMOTpa U JCTAILHOTO aHallu3a YTrOJI0BHO-MPOLIECCY-
AIBHOTO MHCTUTYTA COACUCTBUSI IIPABOCYIAUIO.

ITosmaraem, 4TO COAECHCTBHE NPABOCYIUIO SIBIIS-
€TCS MCKIIOYUTEIBPHBIM K CaMOCTOSITCIILHBIM YTO-
JIOBHO-TIpOIIECCYalbHBIM MHCTUTYTOM. Ilom comeit-
CTBUEM IOHMMAETCSl OKAa3aHHUE TMOMOILIY, MOAACPKKU
B KakoM-HHUOyIb Jielie, KaKkoH-HUOYIb JesTeIbHOCTH
[10]. U3BecTHO, 4TO 3aKOHOJATEINb KIIACCU(UIIMPOBAT
YYaCTHUKOB YTOJIOBHOTO CYIOIIPOU3BOICTBA UCXOS U3
BBINOJHsAEMbIX UMK QyHKIHH. Tak, cornacHo JelcTBy-
romemy YIIK PO, pyHKITHIO pa3penieHus: yrolloBHOTO
nena ocymiectsiseT ey (Tin. 5 VIIK PO), dyrkimro 06-
BUHEHUS — YYACTHUKHU YTOJIOBHOTO CYOIIPOU3BOICTBA
co croponbl 00BuHeHus (Ti1. 6 YIIK P®), pyHkuuto 3a-
UIUTHI — YYACTHUKU YTOJIOBHOTO CYIOTIPOU3BOCTBA CO
ctopons 3amuThl (T1. 7 YIIK P®). Ha aToM ocHOBHEIE
u niepeuncieHnbie B 4. 2 ¢T. 15 YIIK PO ¢ynkmmn 3a-
KaHYMBAIOTCSI, HO OCTAOTCSl YUaCTHUKU Ipoliecca, He
WCTIOJIHSIIONINE BBIIICTIEPEYHCIICHHbIE QyHKImH. X
3aKoHoHaTeNnb 00beauHmI B iase 8 YIIK PD u Hazsan
WHBIMH YYaCTHUKAMH YTOJIOBHOTO CYIOTIPOM3BOCTBA.
ITomaraeM, 9TO YTOJIOBHO-TIPOIICCCYaJIbHAS TESATCIb-
HOCTh HE MOXET OBITh OXBa4deHa IPECTABICHHON
TPEX3BEHHOW CHUCTEMOH (DYHKITHIA 1 JTHATIA, 3aKPETIeH-
svele B 1aBe 8 YIIK P®, Taxke BBINOIHSIIOT HEMAJIO-
BaXKHYIO0, 2 IOPOH U PEIIAOLIYIO IS CIIPABEIIIUBOTO U
BCECTOPOHHETO PACCIICIOBAHNUS (PYHKIIMIO COICHCTBUS
npaBocyauio [3].

BbesyciioBHO, 3TO 1anieko He MOJIHbIN epeveHb JIUII,
KOTOpBIE TI0 CBOEMY (DYHKIIMOHAJIBHOMY TIpE/THa3HaYe-
HUIO MOTYT OBITh OTHECEHBI K JIUIAM, OKa3bIBAIOIIINM
coxeiictBue mpaBocynuio. K yka3aHHON Kkareropuu
OTHOCSITCS JIMIIA, KOTOPBIC B CHIIy CBOUX MPOQECcCro-
HaJBHBIX KAYECTB, HABBIKOB, YMCHHM, CIICITHATBHBIX
3HAHUM, PUBJIEKAKOTCS JIMLAMU, IPOBOASILIUMU pac-
cienioBanre. K maHHOM Kareropuu Takke MOTYT OBITh
OTHECEHBI JIHIa, 00NaIaloNIe ONPEICIICHHBIMHI CBE-
JICHUSIMY, BBITIONTHSIONINE HEOOXOJAUMBIC JCHUCTBHS,
HarpUMep, YI0CTOBEpEeHHUE (haKTa MPOU3BOJICTBA CIIC/-
CTBEHHOTO JeiicTBUsA. HblE yYaCTHHKH YIOJIOBHOTO
CyZIONpOM3BOACTBa ¢ npuHsATueM denepanbHOro 3aKo-
Ha oT 30 oxts10pst 2018 roma Ne 376-D3 nmomomHUIHCH
HOBBIM CyOBEKTOM — JIUIIOM, B OTHOIIEHHU KOTOPOTO
YTOJIOBHOE [IEJIO BBIAEICHO B OTACIBHOE IMPOU3BOJI-
CTBO B CBSI3U C 3aKIIFOYCHUEM C HUM JIOCYIEOHOTO CO-
miamenus o corpyaamdectse (cT. 56.1 VIIK PO).

00630p JuTEPATYPHI

Hacrosiiee uccnenoBanue MoAroToBIEHO HA OC-
HOBE aHaJIM3a HOPM YTOJOBHO-IIPOLIECCYANbHOIO 3a-

KoHOnarenbcTBa Poccuiickoit deneparuu, cyneOHON
npaktukn Konctutynnonnoro Cyna Poccuiickoit
®denepalinu, U3y4eHHUs HAy4YHbIX paboT MO HCCIeTy-
eMOl MpolJieMaTuke TakuX MPOIEeCCYaTnCTOB, Kak
H.J. Abraham [1, p. 177], A.B. baxuoBckuti 2, c. 63],
[1.B. Daumosa [12, c. 15-38], a Takke oduIIuanbHBIX
cratuctuueckux nanueix [ MALL MBJI Poccuu [9].
MarepuaJjibl 1 METOAbI

[Ipumensemble B Tpoliecce HACTOSILEr0 MCCIeNo-
BaHMA YaCTHOHAyYHBIE METOJbI, TAaKUE KaK CHCTEM-
HO-CTPYKTYPHBIH, (POpMaTEHO-TIOTHIECKHUH, JIOTHKO-CE-
MaHTHYECKHUI, METOIl CPABHUTEIBHOTO TTPABOBEICHHS,
MIO3BOJTUITN TTPOAHATIM3UPOBATh H O0OOIIUTE BOIIPOCHI
00IIeTeOPETHIECKO HANPAaBIEHHOCTH, OTHOCSIINECS
K TIPEAMETY MCCICAOBAaHMS, a Takke c(HOPMYITHPOBATH
HEOOXOANMBIE BBIBOIBI U ITPEATIOKEHHS.

Pe3yabrarnl Hccie10BaHus

ABTOpY CTaTbH HE W3BECTHBI CKOJIb-HUOY/b KPYTI-
HbIC HAyYHbIC UCCIIC/IOBAHUS HITU ITPAKTHYECKNE KOM-
MEHTapuH, TOCBAIIEHHbIE HOBOHM MpoleccyaabHON
¢urype, 3akperennoi B ct. 56.1 YIIK P®, ognaxo
I0JIaraeM, 4To B CBSI3U C HEOCTIOPUMOI IIPOIIeCCyallb-
HOW 3HAYUMOCTBIO JINI[A, B OTHOIIIEHUH KOTOPOTO yTO-
JIOBHOE JIENIO BBIJIENIEHO B OT/IEIHHOE MPOU3BOJICTBO
B CBSI3M C 3aKJIFOYCHHEM C HUM JIOCYIEeOHOro Cora-
LIEHUS O COTPYAHUUYECTBE, HHTEPEC MPAKTUKYIOLINX
IOPHCTOB K 00OOLICHUIO YK€ UMEIOIIEHCS MPaKTHKH
paboTHl C AAaHHOM Kareropruel y4aCcTHHKOB, OIpere-
JICHUS] UCTOPUYECKOW MPEANOCHUTKH U JIOTHYECKOTO
OCHOBAHMsI BBEICHHSI B POCCUMCKUI YTOJIOBHBIN MPO-
1ecc TaHHOW (PUTyphI aKTHBU3UPYET U HAYYHYIO T10-
JIEMHKY T10 9TOH mpobieMaTuke.

[TonmaraeM, 4To HEOOXOAMMO OTPA3UTh MPEIBICTO-
PHIO BO3HHKHOBEHHUS CTOJIb CIEHU(PUUECKOTO ydacT-
HHKa TIporiecca, Kak «0COoOBI CBUACTENb». VHUIIN-
aTopoM BO3HUKHOBEHHWS TI0 TPaBY MOKHO CYHTAaTh
rp. J.B. Ycenxo, nmpusHanHoro npurosopom Boio-
TOACKOTrO ropojackoro cyaa ot 15 ampens 2014 roga
BUHOBHBIM 32 HE3aKOHHBIH COBIT M TIOKYIICHHE Ha
HE3aKOHHBII COBIT HAPKOTHYECKHX CPEJCTB B KPYTI-
HOM pa3Mepe B COCTaBe€ OPTraHM30BAHHOM TPYIIIIHI.
OcnapuBas ganHoe pemienne, JI.B. Ycenko oOparu-
cs B Koncturyuuonnsiit Cyn Poccuiickoit @enepa-
nuu [8]. CyTh OOpallieHHs 3aKIH0YaIoCh B TOM, YTO
COYYaCTHHMKH IMPECTYIUICHUS, 3aKII0OYUB JIOCYyIeOHOe
COIJIAIIEHUE O COTPYAHHYECTBE, JIaH ITOKa3aHUs B
KadecTBe cBHjeTelel B oTHomeHuH J[.B. Ycenko 6e3
MIPEeIyTPEXISHIS 0 00 YTOJIOBHON OTBETCTBEHHOCTH
3a Ja4y 3aBEIOMO JIOKHBIX MMOKa3aHUH WM OTKa3 OT
Jlauyl MOKa3aHuil. 3asBUTENb CUell, 4To JeiCTByIOIIEe
YTOJIOBHO-TIPOIIECCYaTIbHOE 3aKOHOAATENbCTBO AOMY-
CKaeT BO3MOXXHOCTh HE MPEAYIpeKIaaTh CBHUIETEI,
SBIISTIONIETOCS COYYaCTHUKOM TPECTYIUICHHS, HO 3a-
KITFOYHMBIITUM COTJIAIIEHWE, B OTHONIEHHUH KOTOPOTO
YTOJIOBHOE JIEJIO BBIJIEJICHO B OT/EIHHOE MPOU3BOJI-
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CTBO, 00 YrOJIOBHON OTBETCTBEHHOCTH 3a OTKa3 OT
Jlau¥ MOKa3aHWM U 1a4y 3aBE€IOMO JIOKHbBIX TTOKa3aHU M
MIPU TIPOU3BOJICTBE TI0 YTOJIOBHOTO JIETy B OTHOIIIC-
HUW COYYaCTHHKA COBEPIICHHOTO MM TPECTYIUICHUS
Y TEeM CaMbIM OTPAaHWUYMBAET TAPAaHTHUHU TPE3YMITIIHN
HEBUHOBHOCTH JIMIIA, B OTHOIIIEHUH KOTOPOTO JTAt0TCS
9TH MOKa3aHWsl, HAPYIIACT 3alpPET Ha UCIIOIb30BAHUC
HEJIOMYCTUMBIX T0Ka3aTeIbCTB U TOTOMY ITPOTHUBOPE-
yuT Koncturynuu Poccuiickoit @enepanuu.

B nrone 2016 roma Koncturynmonnsiii Cyn Poccnii-
ckoit denepanyy MPUHUMAET PEIISHHE 0 HEOOXOTIMO-
ctu BHeceHus B YIIK P® usmenennit, mpegycMarpu-
BaIOIIUX OCOOBII CTaTyC JIMIIA, C KOTOPBIM 3aKJIFOUYCHO
COIVIAIlICHHE, C IENbI0 OMPENENCHUSI €r0 yJacTusl B
CyZIeOHOM pazOMpaTeIhbCTBE MO0 OCHOBHOMY YTOJIOBHO-
My A€y B IEJSX JIadd TOKa3aHWs B OTHOIIECHWH JIHII,
OOBHHSIEMBIX B TOM JK€ MPECTYIUICHHN B COyYacTHH C
HUM. BBISICHWIIOCH, YTO Takas HOpMa JIEHCTBUTEIHLHO
OTCYTCTBOBaJIa B YTOJIOBHOM Iporecce Poccuu.

U yxe B suBape 2017 rona pacnopsbxenuem Ilpa-
BUTENbCTBA Poccuiickoil denepanuu NpUHATO pelie-
Hue BHecTH B [ ocynapcrBennyto Iymy denepaibHOTO
Cobpanus Poccutickoii @enepariu mpoeKT enepab-
HOTO 3aKOHA C COOTBETCTBYIOIIMMHU N3MEHEHUSIMH YTO-
JIOBHO-TIPOLIECCYATTLHOTO 3aKOHOATEIbCTRA.

IToprorosneHHslil npoexkt denepasbHOrO 3aKOHA
Ne 75674-7 [5] 6611 ipeacTaBICH U MPOIIET HEOO0XO-
TUMYIO TIPOIIEAYPY coriiacoBaHus — 9 okTaops 2018
roga npuHsAT ['ocynapcreennoi Jlymoit denepanbHO-
ro CobOpanust PO B okOHYATENBHON peTaKIINU.

OJIHaKO NPUHSTHE BBINICYKA3aHHOTO MPOEKTa TI0-
poamio ompenencHHbIE MOCIeACTBUI. B ropumndec-
KOM JUTEeparype OIyOJMKOBAHO OTKPBITOE MHCHMO,
anpecoBanHoe IIpencenarento  TocymapcTBeHHOM
Hdymer @enepansroro Cobpanust Poccuiickoit dene-
pauuu B.B. BonoauHy, moaroToBieHHOE OT UMEHU
npesuaecHra DenepalibHONW nanarbl agBokaTtoB PO
1O.C. Iunumnenxo [7]. B cBoem o0OparieHin OH yKa3bl-
BaeT Ha HEOOXOTUMOCTH JOPAOOTKH MPEICTABICHHOTO
npoekta DenepanpHOro 3akoHa Ne 75674-7 B cOOT-
BETCTBUH C TpeOOBaHHUSIMHU MOCTaHOBIEeHUS KoHCTH-
tyuuroHHoro Cyna P® ot 20.07.2016 Ne 17-I1. YuuTs-
Basi, YTO MMCHMO OBUIO aapecoBaHo B siHBape 2017 .,
a 3aKOH IIPUHSAT JIMIIB Yepe3 MOATOpa rofia, moIaraem,
4T0 O0OpaleHNE pa3padoTYNKaMH ObLIO YYTCHO U yKa-
3aHHBIC PEKOMEHIAITIH OBLTH T0PaOOTaHEI.

Ecnu B HacTostIiee BpeMst OTCYTCTBYIOT UCCIEI0BA-
HUSI, TIOCBSIIIEHHBIC HOBOH MPOIIecCyabHOH QUrype, TO
HECKOJIbKO MHaue 00CTOST JIeja [0 CaMOMY JIOCYICOHO-
MY COIJIAIIICHHUIO O COTpYIHUUECTBE. B mocneanue roap
TTOSIBIJICH COJICPIKATEIIbHBIC PAOOTHI, MOCBSIICHHBIC
TaHHOMY fopuaundeckomy (akty? Hampumep, Bompo-
caMm oOecriedeHnsi 0e30MacHOCTH JIMII, 3aKIFOYMBIITHX
JocyneOHOe corTalieHre O COTPYITHIMYECTBE, TIOCBSIIIE-
Ha JUccepTanys Ha COMCKAHUC YYCHOM CTENCHH KaH-

nuaara opuandeckux Hayk E.B. [IpeitkoBoii «Ob6ecre-
YeHue 0e30MacHOCTH TI0/I03PEBaeMOro (0OBHUHSIEMOTO),
3aKJIFOYMBIIIETO OCY/IEOHOE COIMIAIIeHNEe O COTPY/IHH-
YecTBe, Ha CTaJWH TPEIBAPUTENHEHOTO PACCIIeIOBAHUS
YTOJIOBHO-TIPOIIECCYANIbHBIE W TaKTUKO-KPUMHHAIHU-
cruueckue acnektel» (I. Cankr-IletepOypr, 27 HOSOps
2015 1), a Taxxke padora H.H. 'yceBoii «IIpoueccyain-
Hoe obecrieyeHne 0e30MacHOCTH JINIA, 3aKITIOYHBIIETO
nocynieOHOe comTalieHne o coTpynHu4yecTse» (T. Mo-
ckBa, 30 mas 2018 1.); KaKk cCaMOCTOSITEIHHBIN yTOIOB-
HO-TIPOIIECCYaIbHBI MHCTUTYT COMNIAIIEHHE O COTPYA-
HuuectBe paccMarpuBaet [1.B. Dnunosa «Cormnatenue
0 COTPYIHHYECTBE C OOBHHEHHEM B YTOJIOBHOM IPO-
necce» (. Mocksa, 8 utonst 2017 1n); HECKOJIBKO IIKpPE U
B JIPYTOM KJTFOY€ pacCMOTPEH MHCTUTYT COTJIALIICHUS O
COTPYIHHYECTBE B AMCCEPTAIMN HAa COMCKAHHUE YIEHOMH
CTeNeHu Kanauaara ropuauueckux Hayk O.B. Knuma-
HOBOM «JlocyneOHOe coraimieHie 0 COTpYJIHHUYECTBE:
MpaBoOBasi MPHUPOA, JOTOBOPHBIC XapaKTEPUCTHKU H
poOeMbl KBaM(pHKAIMU NpecTyIuieHuin» (1. Camapa,
28 mronst 2017 1.). He craBs mepen coOoii 3amady aHa-
JM3a yKa3aHHBIX pabOoT, OTMETHM, YTO BCE OHHU JICTAITh-
HO W apryMEHTHUPOBAaHHO OTCTAWBAIOT HEOOXOIMMOCTh
CYIIECTBOBAHUS JIAHHOTO YTOJIOBHO-TIPOIIECCYaThHOTO
WHCTHUTYTA ¥ NIPEUIaratoT pa3JIMyHbIe MyTH COBEPILCH-
CTBOBAHUS JEHCTBYIOLIETO MPOLECCYaTbHOTO 3aKOHO-
JIaTeNbCTBA, OJIHAKO HE CO BCEMH U3 HUX B PaBHOI CTe-
TIEHA MOYKHO COTJIACHUTHCS.

B cBs3u ¢ oTEM TIpencTaBiseTcss MHTEPECHBIM
MIpoIlecCyaIbHBIA OIBIT 3apyOekKHBIX CTpaH. Tak, B
Coenunennbix lrtarax Amepuku (nanee — CLIA) 3a-
KIFOYEHHE CACIKH O IPU3HAHUY BUHBI 3a()MKCHPOBAHO
B 1971 rony B pemenun Bepxosroro Cyna CILIA mo
neny «Canroberto nporus mrara Heio-Hopk» [1, c.
177], 4TO TOJOXKUIJIO HAYAJI0 MPUMEHEHHUIO JTAHHOTO
IpremMa pHu pacCMOTPEHUH YTOJIOBHBIX JIe B OTHOIIIE-
HUHM JIML, KOTOPbIE W3HAYaIbHO MPU3HAIOT CBOIO BHHY
1 TOTOBBI COTPYIHHYATH CO cieAcTBreM. JlaHHbIH (hakT
HeE SIBJISIETCS TIEPBBIM TPELIEIEHTOM, TTOCKOJIBKY B Ha-
YYHOM JIUTEPAType OMUCHIBACTCS CIIydail MPUMEHEHHUS
JIAHHOTO coraiieHusi opuctom PeliMonaom Monu B
1839 romy, 4To MO3BOIMIIO PaCCMAaTPUBATh B MOCIIEAY-
romue roxsl B Iltare Hero-Hopk yronosssie gena B
TaKoM TopsiAKe B 25 % cioyyasix, a B HACTOSIIIIEE BpeMs
JIOJISL YTOJTIOBHBIX JIEN, [0 KOTOPBIM 3aKIII0YaeTCsl C/IEN-
Ka ¢ mpaBocyaueM, cocrasiser 80-90 % [2, c. 63].

I1.B. DmuoBa B cBoeli paboTe OMUCHIBAET CXOXKHE
YTOJIOBHO-TIPOIECCYaTIbHBIE MHCTHTYTHI, HAIPaBIICH-
HbI€ Ha YIPOILEHHE YTOJOBHOIO CYAONPOU3BOJICTBA
3a CUeT 3aKJII0YaeMBIX «CJIEJNIOK C MPaBOCYAHEM» IO
YTOJIOBHO-TIPOIIECCYAIbHOMY 3aKOHOJATENBCTBY lep-
Manuu, Mramuu, Mcmannu, [opryrammm [12, ¢. 15-38].

Bozppamasice k yromoBHomy mnpoueccy Poccun,
OTMETHUM, YTO BBE/IEHHBIH DeneparbHBIM 3aKOHOM OT
29.06.2009 Neo 141-®3 [6] HEWM3BECTHBIN OTEUYECTBEH-
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HBIM TIPOLIECCYaTINCTaM  YTOJOBHO-TIPOLECCYaTbHbIHI
HHCTUTYT JOCYAECOHOIO COIVIAILCHUSI O COTpyIHHYE-
CTBE Cpa3y MOPOJUI B HAyUHBIX KPYTrax HEMPEeKpallaro-
1ryrocs nonemuky. OJTHY 1MoJararot, YT0 3TOT HHCTUTYT
HeoOxoauM Jutst 3)GEKTUBHON OOPBOBI ¢ OpraHU30BaH-
HOH IIPECTYIHOCTBIO, B TOM YHCIIE 10 IeJIaM SKOHOMH-
YEeCKOM HanpaBJIeHHOCTH, IPYIHe CUMTAIOT €ro CBOE-
00pa3HOW «CHEIKOW € MPaBOCYIHEM», YTO alpHOPH
HEJIOITyCTUMO B COBPEMEHHOM ITPAaBOBOM T'OCY/IAPCTBE.

JleficTBUTENBHO, €cli 00paTUThCs K OQUIMATBHON
craructuke, npeacrasienHon [ MALL MBJI Poccun, 3a
niepron ¢ stHBapsi o Hostopb 2018 roma Ha 4,7 Y% yBenu-
YUJIOCh YUCTIO MPECTYIUICHNH SKOHOMUYECKON Hampas-
JICHHOCTH, BBISIBJICHHBIX COTPYJHUKAMH IPaBOOXPAHH-
TENTBHBIX OPraHOB, YNENBHBIN BEC ITUX MPECTYIIEHUN
B O0IIIEM YHCIIe 3apETHCTPUPOBAHHBIX cOCTaBmII 5,8 %.
Kpome Toro, coseprieno 14,8 ThIC. TSKKHX U 0CO00
TDKKHX IPECTYIUICHNH OpraHU30BaHHBIMU I'PYNIAMH U
MpecTynHbIMU coobiiecTBamu (uto Ha 20,4 % Gonble,
4yeM 3a aHanoruuHeIi nepuox 2017 roma!) [9].

Bo3MoxxHO, TOSsIBIIEHHE TaKOW MPOLECCyTbHON (-
Typbl, KaK JIMIIO, B OTHOIIEHUH KOTOPOTO YTOJIOBHOE
JIETIO BBIJICNICHO B OT/IEJIFHOE ITPOU3BOZCTBO B CBA3M C 3a-
KJIFOYEHHUEM C HUM JIOCYAE€OHOIO COIIAILIEHUs O COTPY-
HUYECTBE, MOJIOKUTEIIBHO CKAXKETCS HA CIIOKUBILECHCS
MPaBONPUMEHHUTEIBHOM CUTYally U cTaHeT 3()(eKTHB-
HBIM MHCTPYMEHTOM B Paccief0BaHUN MPECTYIUIEHUH,
COBEpILIEHHBIX OPraHN30BaHHBIMU I'PYIIAMH.

OTMeTuM, 9TO MO MAaHHON KaTeropuei Jnil 3a-
KOHOJATellb MOAPa3yMEBAET yYACTHUKOB YTOJIOBHOIO
CYIOIIPOM3BOACTBA, KOTOPbIC NPHUBICKAIOTCA K yua-
CTHUIO B MPOLECCYabHBIX ACHCTBHUAX MO YTOJIOBHO-
My A€y B OTHOLIEHUH COY4YaCTHUKOB MPECTYIUICHUS
(a. 1 ct. 56.1 VIIK POD).

OTtmeTnM, 4TO caMO HaMMEHOBAHHME paccMaTpu-
BAa€MOI HaMM KaTe€ropuy JIMI — JIULO, B OTHOIIEHUH
KOTOPOTO YTOJIOBHOE JEJ0 BBIIEJIECHO B OTAEIBHOE
IIPOM3BOACTBO B CBS3M C 3aKJIOUCHUEM C HUM JOCY-
neOHOTO COMIAIIEHHsI O COTPYAHUYECTBE, — TpeOyeT
penakuuu. HanMmeHnoBaHue sSBisieTCs yepecuyp JAITUH-
HBIM C TOYKH 3PEHHS A3BIKOBOTO CONIEPIKAHUS, JTEKCH-
YECKH U CHHTaKCHYECKH MEPerpy KEHHbBIM.

OTMeTuM, 4TO B HAay4dHOM JHMTEpaType BCTpeya-
JICH TMPEUIOKECHUSI 0 HEOOXOAUMOCTH 3aKPEIICHUS
CaMOCTOSITEIIbHOM TpoleccyalbHON (QUryphl JHla,
3aKJIIOYMBILETO JIOCY/IeOHOE COIVIAllIeHHE O COTPY/-
nudectse. Tak, Hanpumep, [1.B. Dnunosa npemiaraer
HMMEHOBATh JaHHOIO YYaCTHHKA «KOHTPaKTaHT» [12,
c. 73], B VIIK IlIBeiiiiapun npeaycMoTpeHa Karero-
pHsl YYaCTHUKOB — TPEThE JIMLO, OOPEMEHEHHOE MPO-
neccyanbHbiMu fedcTBUsAMHE (11, fu. 1 cT. 105)

Hcxonst U3 CKa3aHHOTO, CYMTAEM HEOOXOANMBIM
YIPOCTUTh HAMMEHOBAHWE HOBOTO YYAaCTHHKA YTO-
JIOBHOTO CYIOIPOU3BOJCTBA, U3JIOKUB HAa3BAHUE CT.
56.1 B cneayromeM Buze: «Crarbs 56.1 Jluno, sBisito-

11eecst HICTOYHUKOM CBEJICHUI». IMeHHO Takoe Ha3Ba-
HHUE MO3BOJISICT 0OOCHOBATH MO3MLMIO 3aKOHOJATEIS,
B COOTBETCTBUH C KOTOPOW HOBBIN y4acTHHK (CT. 56.1
VIIK P®) ykazan nocine caunetens (ct. 56 YIIK PO),
SIBIISTIOIIETOCS JIMLIOM, KOTOPOMY MOTYT OBITh U3BECT-
HBbI KaKHe-JIN00 00CTOSTENILCTBA, UMEIOLIHE 3HAUCHUE
JUISl PacciieIOBaHMs U Pa3pelleHus YTOJIOBHOIO JIeNa,
1 KOTOPOE BBI3BAHO IS 1a4M NIOKA3aHUH.

HoBblil y4acTHHK CyqONpOM3BOACTBA HAJEISAETCS
MpaBaMH, MPUCYLUIMMU B YTOJOBHOM CYIOIPOU3BO/-
CTBE CBHUJIETEIIO, HO C OIPENCIICHHBIMUA H3bATHSIMU.
Taxk, HanpuMep, B OTIIMYIHE OT CBUAETENIS, AAHHOE JIMLIO
HE npenynpexaaeTcs 00 OTBETCTBEHHOCTH 32 Jlady 3a-
BEJIOMO JIOXKHBIX [TOKa3aHUN JTMOO OTKa3 OT JayM MOo-
KazaHuil B cooTBeTcTBUM co cTtarbiMu 307 u 308 YK
PO (u. 7 ct. 56.1 YIIK P®). Ha nepssiit B30I, 3TA
MIPUBMJIETHS — HE HECTH YTOJIOBHYIO OTBETCTBEHHOCTh
no cr. 307 u 308 YK P® — craBuT ero B 3aBeAoMO
BBITOJTHOE TIOJIOKEHHE Mepe] APYTUMH y4aCTHUKAMH
YTOJIOBHOTO CYJONPOU3BOACTBA, NOCKOJIBKY JIMLIO MO-
KET JJaBaTh 3aBEIOMO BBITOAHBIE IS ce0sl MK JPYTHX
YYaCTHHKOB TIpoliecca nokazanus. Ho 3To Tonbpko Ha
niepBbIif B3I, CrienyeT MOMHUTb, 9TO C 3THM JIULIOM
3aKJII0YEHO JI0CYNEOHOE COIALleHHEe O COTpyIHHUYE-
CTBE, a CIJIEOBAaTE/IbHO, HA HEr0 PacHpOCTPaHSIETCS
HOpMa, npexycMorperHas 4. 2.1 cr. 317.3 VIIK PO,
B COOTBETCTBUU C KOTOPOW OTKa3 OT Ja4u MOKa3zaHWUH
MO3BOJIUT WCIOJIb30BAaTh paHee JaHHbIE UM IOKa3a-
HUS B Cy/ile B Ka4eCTBE JI0Ka3areNbCTB. B cinydae ecnu
0cJIe MPOBO3MIALLECHUS IPUroBopa OyJeT yCTaHOoBIIe-
HO, YTO MM OBbUIM COOOIIEHBI JIOKHBIC CBEICHUS HIIH
YMBILIJICHHO MCKa)KeHBI TIOKa3aHusl, T.€. HE BBIITOJIHE-
HBl YCTaHOBJICHHbIE COIVIAILICHUEM O0sI3aTeIbCTBa, TO
MIPUTOBOP TIOJUICKUT IIEPECMOTPY; a JIUIIO MOKET OBITH
MIPUBJIEYEHO BMECTE C COYYaCTHUKAMH MIIM MHBIMH JIH-
L[aMH 110 OCHOBHOMY YT'OJIOBHOMY JEIY.

B anamusupyemoit HopMe 3aKOHOJATENb MPELYCMO-
Tpel W orpaHumueHus. PaccMarpuBaeMasi KaTeropus
JIMIL He BOpaBe: 1) YKIOHATHCS OT SIBKU II0 BBI30BAM
CIIe/IoBaTeNsl WK B Cyl; 2) pa3mialarh JJaHHbIE MPe-
BapUTENHFHOTO PACCIIEIOBaHMS, CTABIINE M3BECTHBHIMU
B CBSI3U C y4aCTHUEM B IIPOU3BOICTBE 110 YTOJIOBHOMY
JielTy B OTHOILICHUH COYyYaCTHHUKOB IIPECTYIUICHHS, €CITH
JMLO OBLIO 00 3TOM 3apaHee NPeayNPERICHO B OPSI-
Ke, yCTaHOBJIEHHOM cTathel 161 Hactostero Konekca.
B ciydae ykioHeHHs1 OT sIBKH 0€3 YBaKHTEIIbHBIX TPH-
YHMH JTAHHOE JIUIIO MOXKET OBITH MOABEPIHYTO TPHUBOLY
(4. 6 ct. 56.1 YIIK P®). Dra mo3umus 3aKOHOIATEIS Y
Hac BBI3BIBACT OTKPOBEHHOE HefoymeHue. llomaraem,
YTO OrPaHUYMBATLCS JIMIIb MPUBOAOM IIPU HAJIWYUH
Pa3HOOOpa3HBIX MEP YTOJIOBHO-NPOLECCYaTbHOTO TIPH-
HY)KICHHS HE BIOJIHE 11enecooOpasHo. Cunraem, 4To B
OTHOIIICHUH JTAHHOTO JIMIIA MOTYT OBITh M30paHBI: Mepa
MpeceUeHus — 3apeT ONpeAeeHHbIX JeUCTBUNA; UHbIE
Mepbl NPUHYKIECHHUST — 00513aTeIbCTBO O siBKe. besyc-
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JIOBHO, MEpPBI NpeceYeHUs M30MPArOTCSl B OTHOIICHHUU
MO/I03PEBAEMOTO M OOBMHSIEMOT0, HO IOJaraeM, 4To B
3aKOH CIIelyeT ClieNlaTh WCKIIIOYeHHWE W BHECTH H3Me-
HEHMs, IMO3BOJSIIOLIME pacIIMpUTh MEPEUYEHb JHL, B
OTHOUICHUH KOTOPBIX JOMYCTHUMO ITPUMEHEHHUE 3aIpeTa
OTIpeeNICHHbIX AeiicTBuid. Hanuune ykazaHHbIX orpa-
HUYCHUH MMO3BOJIUT HE TOJIBKO C(HOPMHUPOBATH, a TIIaB-
HO€ MPOCTUMYJIMPOBATH 3aKOHOIOCITYIITHOE TTOBEACHNE
JINIIA, B OTHOIIIEHWH KOTOPOT'O YTOJIOBHOE JIENIO BBI/IEIIE-
HO B OTJEIBHOE MPOU3BOACTBO B CBSI3U C 3aKIIFOUCHHEM
C HUM JIOCY/IEOHOTO COITIAIICHHUS O COTPYJHUIECTBE.

Yacteto 7 ct. 56.1 VIIK P® npenycmoTpena yro-
JIOBHAsl OTBETCTBEHHOCTH 3a pa3MallleHue JaHHBIX
MIpeIBAPUTEIIHHOTO pacciiel0BaHMs.

IlosiBieHME B YrOJIOBHOM IIPOIIECCE HOBOM Ipo-
IeccyarbHOU (GUTYPHI IIOBJIEKIIO 32 COO0M N3MEHEHNE
LIETIOrO PsIZIa HOPM, CPEIU KOTOPBIX CIENYET OTMETUTh
cratbu 113, 164, 264, 287, 288, 389.13 VIIK P®.

Kpome Toro, BBeeHa HOBasi HOpMa, PEIIAMEHTHU-
pyrolias J0Npoc W OIVIallleHHe IMOKa3aHWH JMIa, B
OTHOIIEHHH KOTOPOTO YTOJIOBHOE JEJTO BBIICIEHO B
OTAEIBHOE MPOU3BOACTBO B CBS3U C 3aKIIOUEHHEM C
HUM JIOCYA€OHOTO COTJIAIIIEHUSI O COTPYAHUIECTBE (CT.
281.1 YIIK P®). B iienom conepanue yka3aHHOU CTa-
ThU PACKpPBIBACT MPOLIECCYaTbHBIN MOPSIOK AOMpoca
JIAHHOM KaTerOpHU JIUL, KOTOPbIH B IPEUMYILIECTBEHHO
CXOK C TIPOLIECCYaTIbHBIM TIOPSIKOM JIOTIPOCA CBUIETE-
JIs1, HO C OTAEIbHBIMU U3bATUSIMU. Tak, B COOTBETCTBUU
¢ 4. 2 ct. 281.1 VIIK PO, «nepen aonpocoM cyabs
YCTaHABIMBACT JIMUHOCTH JIUIA, B OTHOLUECHUU KOTO-
pOTO YTOJOBHOE JENI0 BBIACICHO B OTAEIBHOE MPOU3-
BOJICTBO B CBSI3M C 3aKIIFOYEHHEM C HUM JIOCYAEOHOIO
COIVIAIICHHUSI O COTPYAHUYECTBE, BBISICHSIECT €r0 OTHO-
LIEHHE K MOJACYIUMOMY M IOTEPIIEBIIEMY, Pa3bsICHIET
eMy TIpaBa 1 00s3aHHOCTH, TIPEyCMOTPEHHBIE CTaThei
56.1 nacrosiero Kozpekca, nmpeaynpexnaer o mpen-
yeMmoTpeHHbIx mnaBoit 40.1 nacrosimero Komekca mo-

CIIECTBHUSAX HECOOMIONEHUSI UM YCIOBUH M HEBBITION-
HEHUsI 00513aTeNbCTB, MPEyCMOTPEHHBIX J0CYICOHBIM
COIVIAIIEHHEM O COTPYAHHYECTBE, B TOM YHCIIE B CITy-
Yae YMBIIUIEHHOTO COOOIIIEHUS JIOKHBIX CBEIEHHUH MITH
YMBIIIIEHHOTO COKPBITHSI KaKUX-JIMOO CYIIECTBEHHBIX
cBeneHU» [5]. Yka3aHHbIE U3BSATHSI OPraHUYHO BbI-
TeKaroT U3 cozepxanus cratbi 56.1 YIIK PO, Tyt He
MIPEAYCMOTPEHO HUYETO HCKITIOYHUTEIHHOTO.

B cBsi3u ¢ 3THM MON1araem, 4to He SBISIETCS WCKIIIO-
YUTEJILHOU U caMa MJes 3aKPEIUIEHUS CAMOCTOSITENTIbHOTO
MIPOLIECCYaTIBHOIO CTaTyca JIMLA, C KOTOPhIM 3aKII0YEHO
JocyneOHOe COmIallieHue O COTPYAHHUYECTBE, CKOpEe, 3TO
OBLIO MPOAMKTOBAHO MPABOBOH HEOOXOAMMOCTHIO.

O0cy:x1eHue U 3aKJII0YeHus

[TomBoas WTOT CKAa3aHHOMY, 3aMETHUM, YTO BBEZE-
HHE yKa3aHHOHU MpoIlecCyalbHON (UTYPHI UIMEHHO B
maBy 8 YIIK P® cBuaerenbcTByeT 0 HOBOM 3Tarie
pPa3BUTHUSL  YTOJIOBHO-TIPOIIECCYaJIbHOTO HHCTUTYTA
COEeNCcTBUA NpaBOCyAuI0. J[E€HCTBUTENIBHO, CIOAKHO
MIEePEOIeHUTh 3HAYeHHE TOI MOMOIIHU, KOTOPOE OKa-
3bIBACT JaHHOE JIMIO MPABOCYIHIO, cO00IIas cBejie-
HUs, CTaBLIME €My W3BECTHBIMHM B XOJ€, HaIpUMeEp,
COyYacTUs B COBEPILICHUHU MTPECTYIICHUSI.

B 3akniroueHue OTMETHUM, UTO HACTOALIASl CTAThA
HE MPETeH/1yeT Ha UCUEPITbIBAIOIIEE OCBEIIEHUE BCEX
MIPOOJIEMHBIX BOMPOCOB, CBA3aHHBIX C MPOIECCyallb-
HBIM CTaTyCOM JIMIIa, B OTHOIIEHWH KOTOPOTO yTO-
JIOBHOE JIEJIO BBIIEJIEHO B OTIEIBHOE MPOU3BOICTBO
B CBS3M C 3aKJIFOYCHHEM JOCYIAeOHOTO COTIAIICHUS
0 COTPYIHUYECTBE, OCOOEHHO OOIIETEOPETHYECKHUX
1 BOMPOCOB MPUKIAAHOTO XapaKTepa MHCTUTYTa CO-
neiicteud B nenoM. OfHAKoO IMojlaraeM, 4to Mpeasio-
JKCHHbIE B HCCIIEOBAaHUM MEpPhl 3aKOHONATEIHLHOTO
XapakTepa MO3BOJAT XOTS OBl B HEKOTOPOH CTETeHU
YMEHBIIUTh KOJIWYECTBO MPOOJIEM B paccMaTpuBa-
eMOl O0JIaCTH, a TaKXKe MPHIAAYT HOBBIA HMITYIbC
HCCIIEIOBAHUSIM B JaHHON 00JIacTH.
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B.A. MacJjos

CYAEMCKOE YCMOTPEHME B PEIIEHUAX
BEPXOBHOT'O CYJIA POCCUIICKOM ®EJEPAIIUA

JUDICIAL DISCRETION IN DECISIONS OF THE SUPREME
COURT OF THE RUSSIAN FEDERATION

BBenenue: crarbs MOCBsIIEHA POOIEME TPAHUIL CYJICHCKOTO YCMOTPEHUS B PELICHUSIX BBICIIEH CyaeOHON
nHCTaHMK Poccun. B KOHTEKCTE OCHOBHOTO BONPOCA CYJEHCKOTO YCMOTPEHHSI pACCMaTPUBAIOTCS aCTIEKTHI
MPaBOCO3HAHMS CyJICH, a TAK)KE OCOOCHHOCTH Pa3pellieHHs FOPUINICCKUX (PaKTOB MO aHAIOTHH (TIOCPEICTBOM
MPABOBbBIX MPUHIIUIIOB).

Marepuajbl 1 METOIAbI: IIPH MTPOBEACHUN UCCIIEIOBAHMSI 32 OCHOBY OBLI B3AT JHAJCKTHKO-MaTePUAIIH-
CTUYECKHI METOJl, OCHOBAaHHbBIEC HA HEM OOIICHAYYHBIC U YACTHOHAYYHBIC METO/IbI (CUCTEMHO-CTPYKTYPHBIH,
JIOTHYECKHUH, METOJI aHau3a JOKYMEHTOB M UHBIX HCTOYHUKOB). OCHOBOM HMCCIICIOBAHUS TIOCTYKUIH TPYAbI
I10 BOIIPOCAM CYIEHCKOTO YCMOTpPEHHs, a Takke npakTuka Bepxosuoro Cyna Poccuiickoii @enepanuu.

Pe3ysibTarhbl HCCJIEIOBAHUS: aHAITN3 CYJICOHBIX OMPE/EIICHUH BBISIBIII s PoOIieM: (hOpMaITi3M TIPH CYJI0TIPO-
M3BOJICTBE B Cy/Iax MEPBOI M BTOPOM MHCTAHIMH, NCKKEHHOE MPABOCO3HAHUE CY/ICH. AKIICHTUPYETCs] BHUMAHUE Ha
HEOOXOIMMOCTH COOMIOEHHS 3aKOHOAATEILHOT0 OataHca MexTy (pOpMaIbHON ONpeeleHHOCTBIO U OLIEHOYHOCTBIO
HOPM, Ha IOTPEOHOCTU B CY)KEHUH TIPEIETIOB CYICHUCKOro yeMoTpeHus. Oco00 0TMEHaeTcsl, 4To B3auMOCBSI3b IPUH-
LIWTIOB TIPaBa M CY/ICHCKOr0 YCMOTPEHHS B TOM, UTO CY/Ibl, JaBasi FOPUANYECKYIO OLIEHKY KOHKPETHBIM JKU3HEHHBIM
00CTOSITENIECTBAM, 00513aHBI PYKOBOJICTBOBATHCS TIPUHIMIIAMH TTpaBa. OTCYTCTBHE JAHHOTO JIOJDKHOTO BHUMAHHUS K
OCHOBOTIOJNIATAFOIIAM HCSIM CO3/IAeT MPE/ITOCHUTKH JUTsl BRIHECEHUSI HETIPABOMEPHOTO PEIIICHHSI.

OO0cy:k1eHne U 3aKJII0YeHHsI: KOHCTAaTUPYeTCsl IpobieMa BbhIX0/a CYJCOHBIX aKTOB 338 PAMKH 3aKOHOTIOJNO-
»eHuit. Kpome Toro, 000CHOBBIBAETCS BBIBOJI O JIOCTATOYHOCTH YKa3aHHS HA IIPOTHBOPEYHS ITPABOBBIM ITPUHITH-
am, JOMyIICHHbIE HUKECTOSIIUMHE CYJIaMH, TIPH MOTUBUPOBKE perienus BepxosubiM Cymom PO.

Knrouesvie cnosa: cyoetickoe ycmompenue, OUCKpeyus, anaiocus npasd, cyoetickuil KOnmpoib, UHmepnpe-
mayuonuwle akmol, Bepxosnwiti Cyo Poccutickoti @edepayuu

Jlia mutupoBanus: Macios B.A. Cyzelickoe ycMoTpenue B perieHusax Bepxosaoro Cyna Poccuiickoii de-
nepanuu // Bectauk Kazanckoro opuandeckoro uacturyta MBJ] Poccun. 2019. T. 10, Ne 2. C. 219-225. DOL:
10.24420/KUIL.2019.39.28.016

Introduction: the article is devoted to the challenge of the identification of boundaries of judicial discretion
in the decisions of the highest court in Russia. In the context of the main issue of judicial discretion, aspects
of the judicial sense of judges are considered, as well as the peculiarities of resolving legal facts by analogy
(through legal principles).

Materials and Methods: during the study, the dialectical materialistic method was used as the basis and
based on it general scientific and private scientific methods (system-structural, logical, analysis of documents
and other sources). The study was based on the works on judicial discretion and the practice of the Supreme
Court of the Russian Federation.

Results: analysis of judicial definitions revealed a number of problems: formalism in legal proceedings
in the courts of the first and second instance, distorted sense of justice of judges. Attention is focused on the
need to maintain the legislative balance between formal certainty and the assessment of norms, on the need
to narrow the limits of judicial discretion. It is especially noted that the interrelation of the principles of law
and judicial discretion is that the courts, while giving a legal assessment of particular life circumstances, are
obliged to be guided by the principles of law. The absence of this attention to the underlying ideas creates the
prerequisites for making an unlawful decision.

Discussion and Conclusions: challenge of the move of judicial acts beyond the scope of legal require-
ments is stated. Furthermore, conclusions are substantiated that sufficiency of reference to contradictions of
law principles accepted by lower-level courts in opinion of the Supreme Court of the Russian Federation.
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Beenenue

3HAYMMOCTh TPABOBBIX IMOJIOKEHUI B HACTOSIIIEE
BpeMs TPYAHO IIEPEOLCHUTh. SIBissick Haumbonee
3G PEKTUBHBIM PETYISTOPOM MOBEACHUS YICHOB 00-
[IecTBa, MPaBoO, KaK W3BECTHO, MPHU3BAHO CIIAIUThH
MIPOTUBOPEUNS B OOIIECTBE, COMEPIKUT B ceOC COIU-
AITBHBII KOMIIPOMHCC, CITOCOOCTBYET MPOTPECCUBHO-
My Pa3BHUTHIO OOIIECTBA.

OHaKo € Ha ITyTH BBITOJIHEHUS [TPABOM ITOCTaB-
JICHHBIX NEpC AaHHBIM PETYIATOPOM 3aJad CTOUT
psii poOJieM, 3a4acTyro XapaKTepu3yeMbIX Kak He-
paspemumsbie. Cpeny Mpovero MOXKHO OTMETUTH, 9TO
HaJMYECTBYIOT BIIOJIHE OTpPaBJaHHBIE TPEOOBAHUS K
IOPUIMYECKON TEXHHUKE, IMPe/Ioiararonme, K MpH-
Mepy, JIAKOHUYHOCTh, TOYHOCTh M OJHO3HAYHOCTD
HOPMAaTHBHOT'O TEKCTa, HEJOIyCTUMOCTh €ro Kasya-
nu3aiuu. C JIpyroit CTOpoHbI, pazHooOpasue ooIe-
CTBEHHBIX OTHOINEHUH, NX TUHAMH3M IPEAIoIaraet
BO3HUKHOBEHHE (DaKTOB JEWCTBUTEILHOCTH, CTaBf-
IIMX TTPABOMPUMEHUTENEH B 3aTPYIHUTEIHHOE MOJI0-
JKCHHE TIPH TMOTBITKE JaTh JaHHBIM (DaKTaM FOpUIH-
YECKYIO OLICHKY.

Bornee Toro, MOXXHO C YBEpEHHOCTBIO YTBEPIK/IATh,
9T0 c(hopMUpPOBATACH U CYIIECTBYET KOHIICTIIUS, CO-
IJJACHO KOTOPOH MPAaBOM KaK pa3 U SBISAETCS ICATENb-
HOCTh IIPaBONIPUMEHHUTENIECH, BOIJIOMIAOIINX B )KU3HB
HOPMBI [TMCAHOTO NpaBa.

IOpucnpyneniueii pa3paboTaH psiji UHCTPYMEHTOB,
CHOCO6HBIX TMOMOYb TMPaBONPUMCHUTEITO IIPHU HEBO3-
MOYXHOCTH OTBICKAaTh TOYHOE PEIICHUE B CIIOKHBIIEH-
sl )KM3HEHHOH CHUTYyallii B TIPAaBOBOM ITPEIITHCAHHH.
Oco0oe 3HaYeHNE Cpein YKa3aHHBIX CITIOCOO0B paspe-
mieHus mpoOenoB 3aKOHOATENILCTBA 3aHUMAET aHaJIO-
rus. Kak H3BCCTHO, IMPABOIIPHUMEHUTECIIb, €CJIM aHaJlo-
THsA 3aKOHOAATCJIBHO J0IyCTHMa, BIIPABC O6paTI/ITLCH
K HOpMaM, PeTYJIMpPYIOIIUM CXOIHBIE OOIIECTBEHHBIC
oTHomIeHus. [Ipy yHUKaIIbHOCTH IOpUIMYECKOTO (pak-
Ta, KOTJIa HOPMBI, PETYIUPYONIHe TOM00HBIE OTHO-
LICHHS, OTCYTCTBYIOT, IIPAaBONPUMEHHUTEIIO0 OCTACTCs
TOJILKO 0OPaTUTHCS K MIPABOBBIM MPHUHIIUIIAM.

[Ipu 3TOM NPHUHIMIIBI TIpaBa CKOJIb HEOOXOIUMBI,
CKOJIb ¥ TPOTHBOPEYNBHI BBUAY UX COJEPKATEITHHOMN
criertuuky. [IpHHIAITBEL He comepskaT adCOOTHO HU-
KaKOW KOHKPETHKH OTHOCHTEIFHO TpaB M 00s3aHHO-
CTell CTOPOH, OHH ellle 0oee TAKOHMYHBI U 3a4acTyI0
cojiepkar B ce0e TEPMUHBI JIUIIIb OTYACTH FOPHIUYC-
CKHe (CIpaBe/iIMBOCTh, T0OPOCOBECTHOCTH U T.II.).

B Hayke HEOTHOKpATHO NpPEANPUHUMAIHCH I10-
MIBITKA WCCIIEIOBAaHMUSI BOMPOCOB JE(PHHUINH, CYIII-

HOCTHBIX TIPU3HAKOB M CBOMCTB KaTeropuu CyeOHOTO
ycMmotpenust. [Ipu3HaBast HaTMaue I0CTaTOuHO COMIep-
JKaTEIbHBIX HAYYHBIX TPYHOB IO pacCMaTpHUBaEMbIM
BOIIpoCaM, Mbl BBIHYXKJICHBI OTMCTUTHL, YTO [0 CHUX
[Op OCTAlOTCS JMCKYCCHOHHBIMH BOIIPOCHI O COOT-
HOIIIGHUW HOPM TIpaBa (IIpaBoBOH (hopMaIbHOCTH) U
MIPEETIOB CYJIHCKOTO YCMOTPEHHUS; O HEOOXOANMOCTH
OyKBaJILHOTO TOJKOBaHUS HOPMBI B CHUTYallMd U3Me-
HUBILIMXCS OOIIECTBEHHBIX OTHOLICHUH U, KaK CIe/-
CTBUEC, OCHOBAHUAX OTCTYIJICHHUA ITPABOIIPUMCHUTEIIA
oT OYKBBI 3aKOHA U T.J. JlaHHbBIC aCIIEKThI MPEICTABIIS-
eTcs 1enecoo0pa3HbIM MCCIIeIoBaTh Ha KOHKPETHBIX
npumepax u3 npaktuku Bepxosnoro Cyna PO.
O030p 1uTEpaTYpPHI

Bompocamu cyzneiickoro ycMOTpeHUsI B pa3ind-
HOE BpeMs HMHTEPEeCOBAINCh KaK TEOPETHUKU IpaBa,
Tak ¥ (110 Bcel BUAMMOCTH, HECKOJIBKO Yallle) CTelt-
aHMCTHI B KOHKPETHBIX OTpacisax mpasa. K mpumepy,
O.A. TlankoBa [l] umccnenoBana cyaeiickoe ycMo-
TpEHHE B TPAXKIAHCKOM IIPOIECCe; MPUMEHHUTEIh-
HO K YTOJIOBHOMY HAaKa3aHHIO BOINPOCHI CyAEHCKOrO
ycmotpenuss usydensl A.Il. CeBactbsiHOBBIM [2],
A.A. TIuBoBapoBoil [3]; MPUMEHUTEITHHO K aIMU-
HHUCTpaTuBHOMY cymomnpousBoAactBy — H.C. Iloro-
pesoBoi [4]; o npexnenax CyaeHCKOro yCMOTPEHUS B
YTOJIOBHOM Tiporiecce Poccun peus maer B paborax
A.A. Xaiigaposa [5], O.1O. AnekcanapoBoit [6] u ap.

OtnensHO oT™MeTuM uccienosanue F0.B. ['paueBoit
OTHOCHTEIILHO TIPOOJIeM 3aKOHOTBOPYECTBA, TEOPUH
1 TPAKTUKHA CYIEHCKOTO YCMOTPEHHS [7], psa WHBIX
MyONMUKanuii TaHHOTO aBTOpa IO paccMaTphBaeMon
Temaruke, a Takke Tpyn M.A. Kaydmana o mpobemnax
B YTOJIOBHOM IIpaBe M criocodax ux mnpeoposeHus [§].

MarepuaJjibl 1 METOAbI

MeTonoa0rn4eckoil OCHOBOM HUCCIIEIOBaHUS SIB-
JISIETCS TNATEKTUKO-MaTePHAINCTHIECKII METOJ T10-
3HAHUS SIBICHUM U IPOLECCOB JEHCTBUTENBHOCTH, a
TaK)ke OCHOBAHHBIE HA HEM OOIIleHayYHbIC U YaCTHBIC
METOIbl HCCIICIOBaHUSl (aHalM3, CHUHTE3, CUCTEM-
HO-CTPYKTYPHBIH, IOTHYECKHIT).

HopmaruBHON OCHOBOM NOCIIYKHJIM ITOJIOKEHHUS
3aKkoHoJiaTeNIbcTBa Poccuiickoit @enepanuu: [paxk-
nmaHcknit koneke PD, YromosueI kongeke P®D, mmocra-
HoBiieHus [Inenyma BepxosHoro Cyna PO.

B xauecTBe SMIUpPHUYECKOH OCHOBBI BBICTYIHJIN
craructuueckue aanHble CyaeOHOro JenapraMeHTa
npu BepxoBHom Cyne Poccuiickoit deneparun, a
take O030phI CTATUCTHUCCKUX JAHHBIX O PACCMO-
Tpenuu B BepxoBHom Cyne Poccuiickoil @enepanuu
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aJIMMHUCTPATUBHBIX, TPAXKJIAHCKUX e, eI 0 pa3-

PEIIEHUI0 HIKOHOMUYECKUX CIIOPOB, el 00 aJMUHU-

CTPaTUBHBIX ITPABOHAPYIICHUAX U YTOIOBHBIX JIE.
Pe3yabrarhl Hccie0BaHus

UpesBbI4aifHO BBICOKas Harpy3ka Ha CyIeOHYIO
cucreMy Poccuu, kak Ham TIPEACTaBISAETCS, JIEKUT
B OCHOBE HEKOTOPBIX MPOOJIEM, pacCMaTPUBAECMBIX B
Hacrosmel cratbe. Tak, cormacHo nmaHHbM Cyme0-
Horo aemapramenta npu Bepxosuom Cyne Poccun,
3a 2018 rox B cymbl 00MIel FOPUCTUKIINA TIOCTYITHIIO
6oee 880 000 yromoBHBIX nen. KommuaecTBo 3HAYH-
TEJILHOE, HO M OHO MepKHeT nepen unudpoit 17 mui-
JIMOHOB, @ UMEHHO CTOJIBKO JIeNl R AMUHUCTPATUBHOTO
1 TpaKJJaHCKOTO XapakTepa noctynuio 3a 2018 rox B
Cyabl OO FOPUCIUKITUH.

CornacHo 0030py CTaTUCTHYECKUX JAHHBIX O pac-
cMotpenuu B BepxoBHom Cyne Poccuiickoii @enepa-
LUK aAMUHUCTPATUBHBIX, IPAXKIAHCKUX eI, e 10
pa3pelIeHUI0 IKOHOMUYECKHUX CIIOPOB, Jiesl 00 aaMu-
HUCTPATUBHBIX PABOHAPYIIEHUSIX U YTOJIOBHBIX JIET,
B 2018 romy Ilpesnmuymom Bepxosuoro Cyna Poc-
cutickoit deneparuu Ob1T0 paccMoTpeHo 6omee 7 000
HaJ30pPHBIX MPEICTABICHNN U KaI00.

baza nannbix Bepxosnoro Cyna Poccuu conep:xut
6omee 620 000 gen u 6oaee 4 MHUIIMOHOB Kaji00, OT-
MIPaBJICHHBIX B a/Ipec BhICUICH Cy[cOHONH HHCTAHIIUH.

Yka3zanHble nU(PBI HATVIATHO CBUIETEIBCTBYIOT O
3arpy’KeHHOCTH CyZeOHOM CHCTEMBI U OTHOBPEMEHHO
0 BOCTPeOOBaHHOCTH CY/IEOHOH 3aIIUTHI B COBPEMEH-
HBIX YCIIOBHUSIX.

Kak yTBep:k1aroT aBTOpHI, «CyJeiicKkoe ycMOTpe-
HUE — 3TO MPEJOCTaBICHHOE 3aKOHOM IPaBO CYIbU
BBIOMpATh OIMH W3 BApUAHTOB PEHICHUS IO CBOEMY
yoexaenutoy» [3].

[TanikoBa O.A. TOBOPUT, YTO CYLIHOCTb CYIEHCKOTO
YCMOTPEHHS B IPEIOCTABICHUH CyAy B COOTBETCTBY-
IOIUX CllydasXx MpPaBOMOYMA pa3peliaTb CHOPHBIN
MIPaBOBOM BOIIPOC, UCXOJS U3 LIEJIEH, MPEeCIeNyeMBbIX
3aKOHO/IATeNIeM, MTPUHIINIIOB MIpaBa U APYTUX OOLIHX
MIOJIOKEHWH 3aKOHA, KOHKPETHBIX OOCTOSATENHCTB
JleNia, a Takke Havyall pa3yMHOCTH, JOOPOCOBECTHO-
CTH, CIIPaBEJINBOCTH U OCHOB MopaiH [1].

YmectHOi! npezcTapmsiercs Touka 3penust F0.B. I'pa-
4YeBOW, KOTOopas B KauecTBE MPUYMH CYIECTBOBAHMS
CYIEHCKOTO YCMOTPEHHSI OTMEYAeT TMHAMH3M YCIIOBUI
CYITICCTBOBAHM COBPEMEHHOTO OOIIECTBa; OECKOHEU-
HOE pa3HOOOpa3re KI3HEHHBIX SBICHUH W MHIUBUITY-
AJIbHYIO0 HEIIOBTOPHMOCTD HEKOTOPBIX U3 HUX, & TAKKeE
neeKThl 3aKOHOIATEITLHOM TEXHUKH [9].

Kaxum 00pazom B peaibHOCTH TMPOUCXOIUT pas3pe-
IIIEHNE CTIOPHBIX MIPABOBBIX BOIIPOCOB, PACCMOTPHM Ha
aHaJIM3e KOHKPETHBIX perennii Bepxosroro Cyma PO.

! Onpenenenne Bepxosroro Cymna P® ot 4.09.2017 Ne 77-KI'17-21.

Tak, I11., TpeOyst OTCPOUKHM UCIIOTHEHUS CyAeOHOTO
peleHHst 0 KOMIICHCAIIUH 3aTpaT, TIOHECEHHBIX 00pa-
30BaTeIbHBIM YUPEXKIECHHEM Ha OOy4eHue, yKaszana,
YTO OHA HE padOoTaeT, UMEEeT Ha XKIUBEHUH MaJloJIeT-
Hero peOeHKa, 1Mo yX0Iy 3a KOTOPBIM €KEeMECSIIHO IO~
nydaeT nocodue B cymme 2 908 py0. 62 xom., kpome
TOTO, HAXOAUTCSI B COCTOSIHUU OEPEeMEHHOCTH, HeCeT
pacxosbl Ha cosiepyKaHue CheMHOTO KHJIbsl M OTJIaTy
KOMMYHAJIBHBIX YCIyT'.

IlepBasi wMHCTaHIMS, C pEUIEHHEM KOTOpPOH co-
IJIaCHJIaCh MHCTAHIMS anelIsUOHHas, OTKa3blBas B
[paBe Ha OTCPOUKY, yKa3ajia, YTo He ObUIO MpeacTaB-
JIEHO yOeOUTENbHBIX U OECCHOPHBIX J0KA3aTelIbCTB,
MOATBEPKAAOIINX €€ 3aTPYJHUTEIIBHOE MaTepHAIIb-
HOE TIOJIOKEHHE, KOTOPOe OBl CYIIECTBEHHO IPETISIT-
CTBOBAJIO UCTIOHEHUIO YKa3aHHOTO PELICHHUs Cy/a.

OTMeTHM, 4TO BOIIPOCY OTCPOUKH MOCBSIIEHA CT.
434 I'paxxganckoro kozuekca P® (manee 'K PD), co-
JeprKalias JTUIIb yKa3aHue Ha HAJIWYKE 3ampyOHsIo-
Wux VICTIONTHEHUE PelIeHus] 00cTosATeNbCTB. [Jannyro
JTAKOHUYHOCTH BBIHYKJIEHHO PaCKpPbIBAET BBICIIAS CY-
neOHast MHCTAaHIMSA, YKa3blBasi, YTO OCHOBAaHUEM JUIS
pPacCpOUYKU SIBISIFOTCSL He yCMmpaHumvle Ha MOMEHT
oOparieHust B cy 00CTOSATENILCTBA, IPEIISTCTBYIOLINE
UCIIOJTHEHHIO PEILICHHUS.

V>ke Ha JTaHHOM 3Tarle podJieMa rpaHHull CyIeHCKOro
YCMOTPEHHUS HAJIMLIO: 3aKOHOAATEIb TOBOPUT, YTO OCHO-
BaHUE OTCPOUKH — 3TO OOCTOSITEIILCTBA, 3ampyOHAIOuUe
HCTIONIHEHUE PELICHMs], TOrA KakK BbICIIAs CyaeOHas
WHCTAHIMS TOBOPUT O HAJIMYMHU HEYCTPaHUMBIX 00CTO-
SITENIbCTB, NPENAMCMEYIOWUX UCIIOIHEHUIO PELICHUS.
He BnaBasich B MoJeMUKY OTHOCHTEIBFHO 3TUMOJIOTHH
JTAHHBIX CJIOB, OTMETHM, YTO HaM TPEJCTaBIIAETCS UX
CYILECTBEHHOE OTINYHE: 3ampyoHAoujee — IPearona-
raeT BO3MOKHOCTb WCIIOJHEHMS PEIICHHs, HO C HEKO-
TOPBIMU TPYIHOCTSMHU, TOTAA KaK Npensimcmeyiouux —
HCKJIIOYAET MCIIOJIHEHNE PEIIEHHS TTOTHOCTBIO.

[Tpu 3TOM HEOOXOAMMO MOHUMATH, YTO O CBOCH
MIPaBOBOM MPHUPOE CyAcOHBIE aKThI B OTEUECTBEHHON
IIPABOBOM CHCTEME HOCAT JIMIIb HHTEPIPETANOH-
HBIH XapakTep W HE JOJDKHBI MOAMEHSATh COOO0I0 3a-
KOHOTIOJIOXKEHUsSI (B paccMaTpuBaeMoM cilyyae — Cy-
LIECTBEHHO Cykasi cdepy NPUMEHEHHS HOPMBI 00
OTCPOYKE PEIIeHUS).

Crout mpuBectu Touky 3peHus W.B. Poroxu-
HOM, KOTOpasi OTMEUYAET, YTO «CYJEHCKOe YCMOTPEHUE
JOJDKHO CBOAMTHCSI K MPAaBUIBHOMY BBIOOPY IOJIE-
YKaIUX MPUMEHEHHUIO [TPABOBBIX HOPM UM UX TOJIKOBA-
HUIO JUIS YSICHEHHUS IEMCTBUTENIBHOIO CMBICIIA, HO HE
K npaBoTBopuecTBY» [10, c. 147].

Paspemras manmssiii ciop, Bepxosubiii Cyn PO,
yKa3aB Ha HENPaBOMEPHOCTh BBIHECEHHOIO peIle-

2 TTocranosnenue ITnenyma BepxoBHoro Cyna P® or 17.11.2015 Ne 50 «O npuMeHEHHH CylaMH 3aKOHOATEIbCTBA TIPH PACCMOTPEHUH
HEKOTOPBIX BOIIPOCOB, BOHHUKAIOIINX B XOJI€ MCIIONHHUTEIFHOTO POM3BOACTBAY // Poccmiickas raszera. 2015. Ne 270.
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HUS, OTMETHII, YTO OHO JIOJDKHO OBITh TIEPECMOTPEHO
C YYETOM TMPUHIIUIIOB PAaBHOIPABUS U COCTSA3ATCIb-
HOCTH CTOPOH, a Tak)Ke MPUHITUIIA CIIPABEIINBOCTH
cyneOHOTO pa3OuparensCTBa.

[lo cymectBy Te e OOCTOSTENBCTBA, MPH3HAH-
HbI€ HIDKECTOSIIIUMH CyNaMH HE IMOATBEPKIAIOIIMMU
3aTPyAHUTEIBHOE MAaTepUALHOE MOJOKEHHE HCTIIA,
ObuH npu3Hanbl BepxoBHbM Cynom PO nckmrounTens-
HBIMH |, KaK CJICJICTBHE, TAIOIIAMU ITPABO HA OTCPOUKY.

C omHOW CTOPOHBI, OE3YCIIOBHO IOJIOKUTEIHHO
MOXKHO XapakKTephu30BaTh TO, YTO HCTEI[ 3aIIUTHI B
KOHEYHOM HTOI'€ CBOM UMYIICCTBEHHBIE IpaBa (4UTO
Ba)KHO, KaK HaM IPEJCTABISETCS, C YIETOM HHTEpe-
coB oTBeTuHKa). C Ipyroil CTOPOHBI, KAXKYIIAsCS HAM
OYeBH/IHAS HEOOXOAMMOCTh YIOBIETBOPEHUS TPeOo-
BaHWH HCTIA UOET Bpa3pe3 ¢ (HaKkToOM pacCMOTPEHHUS
Jleia BBICIIEeH cyneOHOW WHCTaHIIeH.

CuuTaeM yMECTHBIM YKa3aTb Ha TO, YTO BbICILIAS
cyneOHasi MHCTAHIIMSI IEPUOJANYCCKU B CBOUX pellie-
HUSAX UCTIOIB3YET (POPMYITHUPOBKY «HCXOJS M3 CMBIC-
J1a HOpM (TIOJIOKESHHH )», «HCXOASI U3 CMBICIIA HOPM B
WX B3aMMOCBSI3M» U T.II. B CBS3M ¢ 4eM MOXKHO TMPH-
BECTH TOUYKY 3pEHHUS W3BECTHOTO TEOPETHKA IpaBa
l'anca Kenb3eHa, coriacHO KOTOPOW MO MOMOOHBI-
MU (OPMYITUPOBKAMH, UCTIONB3YEMbIMU JIJISI PACIIIH-
PHUTENBHOTO HCTOJIKOBAHUS TEKCTa 3aKOHA WIM IS
3aroHEHMs Mpo0erna, CKPhIBAeTCA WACOIOTHYECKOe
MIPUKPBITHE CBOOOIBI CyAEHCKOTO YCMOTPEHUS, KOT/Ia
CyZIbs TIO TEM WJIM MHBIM PUYMHAM HE X0UeT Mpuoe-
rath K OyKBaJIbHOMY CMBICITY HOPMBI U CYMTAET HEO00-
XOAMMBIM BBIUTH 32 €€ MPEAeNbl U Pa3pelIuTh IO
HCXOJISl U3 CBOMX IPEJICTaBIEHUH 0 3a/1auaxX MpaBoOBO-
TO PeryTHpPOBAHUS, O CIIPABEIIUBOCTH, KOHCTUTYIIN-
OHHBIX IICHHOCTSX U T.IL. [11]

He menee mHTEpeceH 1 CAEAYIONIHNA CIIOP, JOIICA-
i 10 Bepxosroro Cyna PO. C. oOparunach ¢ ©CKoM
0 KOMITEHCAIIM1 MOPAIBbHOTO BPENa, CChUIAsCh Ha MPU-
YUHEHHBIE eif Tobou. [lepBast MHCTAHITHS, PACCMOTPEB
JIeJI0, YIOBJIETBOPHIIA MCK YaCTHYHO, ITOCIIE YEero CyJ
areJUTAIMOHHON MHCTAaHIIMK yKa3ajdl Ha OTCYTCTBHE
MpaB Ha KOMIICHCAIIMIO HPAaBCTBEHHBIX CTpPaJaHUM.
Bropast uHCTaHIIUS O0OCHOBaNa OTKa3 TEM, YTO Ka-
KHX-THOO MaTepuaioB, MOATBEPKIAONINX (aKT yro-
JIOBHOTO JIMOO aJMHHHCTPATUBHOTO TPECIeOBaHMUS
OTBETYMKA WM OOpAIlEHHUE HCTIA B IPABOOXPAHH-
TENbHBIE OPTaHbl M MPUHATHS KaKUX-THOO0 MEp B OT-
HOIIICHWW OTBETYMKA, UCTIIOM He TpejcTaBieHo. Kak
CJIEZICTBHE — HEBO3MOXKHO C JJOCTOBEPHOCTBIO YCTaHO-
BUTh 00BhEM IIPUYMHEHHOTO OTBETYUKOM BpEJIa.

OTMeHsIs pelieHue Cyia aneUIIIMOHHON HHCTaH-
unu, Bepxosuslit Cyn PD ykazai, uto pa3mep mojie-

! Onpenenenne BepxosHoro Cyna P® ot 20.06.2017 Ne 78-KI'17-30.

KAIMX BO3MEIEHUIO YOBITKOB OINPEICISIeTCs CyA0M
C YUETOM BCeX 00CTOSITENBCTB Jelia, UCXO/sS U3 IPUH-
LUIIOB CIIPaBEeIJIMBOCTH M COPa3MEPHOCTH OTBET-
CTBEHHOCTH JIOIYLIIEHHOMY HapyIICHHUIO'.

AnemauuoHHasT MHCTaHLUS HCXOonwia u3 Oyk-
BaJbHOIO TOJIKOBAaHUS HOPM TIPaKIaHCKOTO 3aKO-
HoparensctBa (cT. 15 'K P®), mpenmmceiBatommx
00SI13aHHOCTD TTOJTHOTO BO3MEIIEHHSI YOBITKOB (M, KaK
CIIEZICTBHE, HEOOXOJUMOCTb YCTAHOBIICHHS UX MOU-
HO20 3HaYeHHUs1). Beiciias MHCTAaHLINS ONMpaiach yxKe
Ha CBOM )K€ Pa3bsICHEHUS, JaHHbIE paHee, IpeaycMa-
TPHUBAIOIINE BO3MOKHOCTH YCTAHOBIIEHUS pa3Mmepa
yiepoa ¢ pazymHotl cmenenvbio 00Cmo8epHOCHU®.

CripaBe/UIMBOCTH pagyl OTMETHM, YTO OCTaeTCs
I0JT BOTIPOCOM, Y€M PYKOBOJCTBOBAJICS CY[| aresuisi-
LIMOHHON MHCTAHLUH, OTKa3bIBasi B yAOBJIETBOPEHUU
Ha TOM OCHOBAaHHUH, YTO UCTELl HE oOpalajics B mpa-
BOOXpAHUTENbHbIE OpraHel. OueBUIHO, YTO HEIO-
MyCTUMO CUMTATh NPUBJIEYEHHE K OTBETCTBEHHOCTHU
AIMUHUCTPATUBHOHN (MJIM YTOMOBHOM) YCIOBUEM ISt
MIPEeIBSIBICHUST MICKa O BO3MEIICHWH Bpenaa (B TOM
Y1CJIe MOPAJIbHOI0) B IPAXKIAHCKOM IIOPSIKE.

OO6parmraer Ha ce0st BHUMaHKE TOT (DaKT, 9TO MMEH-
HO MOCPEICTBOM (C y4ETOM) IPUHLUIIOB BBICILIAS MH-
CTaHIMA PEKOMEH]I0BaJla paccMaTpUBaTh CUTYallUH,
KOTJla HE YHaeTcsl ¢ TOYHOCTBIO YCTaHOBHTH O0BEM
MIPUYUHEHHOTO BpPEAa.

Cremytomiee onpenenenrne Bepxosaoro Cyma PD
OTCBIJIACT HAC K TAKOMY NPHUHIMITY TPakJaHCKOTO
3aKOHO/ATEJIbCTBA, KAK IPUHIUI CBOOOIBI I0TOBOPA
(ct. 421 TK P®). IMmeHHO naHHBIH OPUHIUN JIeT B
OCHOBY pEIICHUS BBICIICH Cy/IcOHONW MHCTAHIMH O
BO3BpAIIEHUH HCKA B aleJUIAINOHHYIO WHCTAHIIUIO.
CyTb cnopa B JaHHOM Cllydae B TOM, YTO 3acCTpOii-
LMK HE HepeAal KBapTHPY B CPOK, YKa3aHHBIH B
Joroope nonesoro yuyactus. [Ipu aTom ncren tpe-
00BaJ HEYCTOHKY 32 HEHCIIONHEHHE 0053aTeNbCTRa,
a 3aCTPOMIIMK OTKa3bIBajJ B Y/IOBJIETBOPEHUHU Tpe-
0OBaHMIA, ApTYMEHTHPYS OTKa3 OMEYaTKOI B 3aKITIO-
4eHHOM aorosope. ContacHO TOUKe 3peHusl 3aCTPOi-
ITMKa, JIOTOBOPEHHOCTH OblIa Ha 1ekadps 2016 rona
(Torma Kak B JOrOBOpPE JOJEBOIO y4YacTHs yKa3aH
nexabpb 2015 rona).

Onwupasick Ha BhIIIIEYKa3aHHBIA TPUHIUI, BBICIIAs
cyzeOHas MHCTAHIMS yKa3aja Ha TO, YTO B ITOJOOHBIX
CUTyanusax (HEBO3MOXXHOCTH OyKBaJIbHOTO TOJKO-
BaHMsI JIOTOBOpA BBy HESCHOCTH €r0 IMOJOKCHHN)
HEOOXOJMMO YCTaHABJIMBATh JICHCTBUTENBHYIO BOJIO
JIOTOBaPUBAIOIINXCS CTOPOH®.

B 1em-To cxoxune GopMyIHpOBKH UCIIOIB30BAIHCH
u B perrenun Bepxosroro Cyna P® 1o criopy B 0THO-

2 TTocranoesnenue [Tnenyma Bepxosroro Cyna PO ot 23.06.2015 Ne 25 «O nprMeHEHHH CylaMH HEKOTOPBIX MONOKeHUH pasaena I vactu
niepBoii ['paxkaanckoro kozekca Poccuiickoit deneparmmy // Poceniickas razera. 2015. Ne 140

* Onpenenenne Bepxosroro Cyma P® ot 20.03.2018 Ne 4-KI'17-70.
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LIEHNU 3€MEJIbHOIO y4yacTKa: JOTOBOPOM KYILIM-IIPO-
JIa)K¥ 3eMEJTBHOTO Y4acTKa Oblia MpeaycMOTpeHa CyM-
ma 900 000 py6reii, a B COCTaBICHHOM IATHIO THIMU
MO3/THEE PACTIMCKE 3a JTOT YK€ 3eMEIbHBI YJ4acTOK
obuti miepeansl 3 900 000 py6neii'. Kak u B npuse-
JICHHOM BBIIIIE OTIPEJIeNICHUH, ObUTO YKa3aHO Ha HE0O-
XOMMOCTh YCTAHOBJICHUSI JICWCTBUTEIBHOW O0OIIen
BOJIM CTOPOH. YTO XapaKkTepHO: BTOpasi MHCTAHIMA HE
oOparuiia BHUMaHHs Ha TO, YTO OTBETYHK (PaKTUUCCKH
HE ocIapuBal yiary 3a ygactok 3 900 000 pyoneit, u
CTIOp B OTHOIIIEHHH CYMMBI OTCYTCTBOBAJ.

B BhIIIIEYKa3aHHBIX TTPUMEpaxX HAJIHUIIO MTPOOIEMBI
MpaBoCO3HaHus cyned. Ham He MOHATHO, MO Kakou
MIpUYMHE aneUSIIMOHHAsE MHCTAHIMS BCTAeT Ha CTO-
pPOHY 3acCTpOMINMKa, HE MPHUBOJISL JOBOIBI B IMOJB3Y
TaKOTO pernieHus (0COOCHHO C YIETOM TOTO, YTO B J0-
TOBOpE JIOJIEBOTO CTPOWTENHCTBA YKa3hIBACTCS CPOK
OKOHYAHUSI CTPOHUTEIHCTBA); (HOPMAIBHO TOAXOIUT
K BOIPOCY OMNpeNeieHNns HMMYIIECTBEHHOTO Bpena,
WCXOJIS IUIIb U3 CYMMBI, YKa3aHHOM B JI0rOBOpe, HE
MIPUHUMAas BO BHUMaHHE WHBIE 00CTOATEIHCTBA.

Kak mam mpezcraBmsercs, MpHu aHaIN3€ Ka3yCoOB
CYJIEMCKOTO YCMOTPEHUS TIOKa3aTeleH W CIEMYIOIINi
npumep. H. coBeprmia mpectyrjieHue, Hakazyemoe
MOXKU3HEHHBIM JIMIIEHHEM CBOOOJBI, IPH 3TOM K MO-
MEHTY BBIHECEHUS NMPHUroBopa mpoiwio Oonee 15 ner.
[Ipn naHHBIX 00CTOSATENHCTBAX OOJIACTHOM CYJ CUel
BO3MO)KHBIM OCBOOOIUTH JIMIIO OT OTBETCTBEHHOCTHU
B CBSI3M C WCTEYCHHUEM CPOKOB JaBHOCTH YTOJIOBHOTO
IIpecyeI0BaHMsI, MOTHBHPOBAB CBOE PEIICHUE II0JI0-
XKEeHUSAMHU 4. 4 cT. 78 YromoBHOro Kofekca PD (manee —
YK P®), commacHO KOTOphIM BOIPOC O MPHUMEHEHUU
CPOKOB JJABHOCTH K JIMITY, COBEPIIHMBILIEMY IPECTYTIIIC-
HUE, HaKa3yeMOe CMEPTHOW Ka3HBIO WA TOKH3HEH-
HBIM JIMIIIEHUEM CBOOOIBI, PEIIaeTCst CY/IOM.

BepxoBusiit Cyn P®, ormenss pewmenue odnact-
HOTO Cy/a, yKazaj, 4TO <IHLO, COBEPILUBIIEE IMpe-
CTyIUIEHHE, 3a KOTOpOE€ TpPeryCMOTPEHBl CMEpTHas
Ka3Hb WM TOXU3HEHHOE JIMIIEHHE CBOOOJBI, MPH-
BJIEKaeTCsI K YTOJOBHOW OTBETCTBEHHOCTH He3a6lU-
cuMo om epemeHu, POIIIEAIIETO TIOCIe COBEPIICHUS
npectymienus». U nanee: «llpu 3tom B Teuenue 15
JIET, KOTOPBIE YCTAHOBJIEHBI 3aKOHOM JJIsl 3TOW KaTe-
TOpUM TPECTYIJIEHHUs, YTOJIOBHAasi OTBETCTBEHHOCTH
ABIISIETCSL 00A3amenbHOlU, a TI0 UCTEUEHUH JTaHHOTO
CpOKa BOMPOC O MPEKPAIICHHH yYTOJIOBHOTO ITPECIIe-
JIOBaHUSI OTHECEH K KOMITETEHIIUH Cya»’.

[IpencraBnsgercsi, 4TO HAJTUIO HEKast BHYTPEHHSS
HECOITIaCOBAHHOCTh. B 0ffHOM ciyuyae roBOpUTCS O
0e3aJIbTepHATHBHOM, «HE3aBHCHMOM OT BPEMEHU)
MIPUBJICYEHUH JIUIA K OTBETCTBEHHOCTH, B JPYTOM —
YTBEP)KIIaeTCs, YTO «BOIMPOC OTHECEH K KOMIETEH-
[IAW Cyaay.

YrolOBHBIM 3aKOHOM  pacCMaTpUBacMbI  BO-
MPOC TPUBJICUCHUS K OTBETCTBEHHOCTU (a PaBHO —
YCMOTPEHUS HAJTHMYUS WU OTCYTCTBHUS OOCTOSATEIHCTB
WCTEYEHHs] CPOKOB IAaBHOCTH) JIMI, COBEPIIHBIINX
MPECTYIUIEHUS, HaKa3yeMble CMEPTHOW Ka3HBIO WIIN
MTOYKU3HEHHBIM JIMIIIEHUEM CBOOOJIBI, OTHECEH K KOM-
MeTeHIMK cyAa. VIMIIepaTUBHOCTh B JJAHHOM acIeK-
T€ OTCYTCTBYET, M TpEIojiaraercsi HeoOXoIuMOCThb
paccMOTpeHUsI B KaKJOM KOHKPETHOM Ciydae BCeX
o0cTosTeNnbeTB fAena. OTMETHM, YTO B areJUIAInOH-
HOM TIPEICTaBIEHUH KaK pa3 M ObLTH YKa3aHbl 00CTO-
SITETIbCTBA, XapaKTePHU3YIOIUe OOBHHAEMYIO: (aKT
MPUBJICUCHUSI paHEe K YTOJIOBHON OTBETCTBEHHOCTHU
TPUXKIBI, ICUXOJIOTUYECKASI KCTIEPTU3a U T.1I.

[Ipencrasnsercs, 4To ykazaHue Ha TO, 4TO 00IacT-
HOW CyJ, IpUHUMAsi pelieHre B OTHOIICHWH OOBH-
HIEeMOM, cocnaics Ha 1. «m» 4. 1 ¢T. 78 YK P® (co-
Jepkanmii TpeboBaHre 00 OCBOOOXKICHHU JIMIA OT
YTOJIOBHOM OTBETCTBEHHOCTH B CIIydae, €CIH HCTEK
15-neTHuit cpoOK), OTHIONB HE SIBIISCTCS CYIIICCTBCHHBIM
HapyIIeHneM HOPM MaTepHalbHOTO M IPOIeCcCyailb-
HOTO TipaBa. be3ycnoBHO, 4TO B MOJOOHBIX CHUTYaITHsIX
crnenyeT ykasbiBarh U 4. 4 ct. 78 YK P®. Ho ctonb 11
cywecmeeHHo OTCYTCTBUE TAHHOTO YKa3aHUs?

[To3BoNMUM TPEANIONIOKUTH, YTO OAHUM U3 00CTO-
SITEJILCTB, OKA3aBIIUX BIUSHUEC HAa (OPMYIUPOBKH
00acTHOTO Ccyma, OBLIIO TO, YTO OOBHHSEMOW ObLIa
JKEHIIIMHA, KOTOPOH, KaK M3BECTHO, HE Ha3HAYAETCS
HaKazaHWe B BUJIC TOXKU3HEHHOTO JIUIICHUST CBOOOIBI
(4. 2 ct. 57 YK P®), paBHO KaKk M cMepTHasl Ka3Hb
(4. 2 ct. 59 YK PD).

CrpaBeyIMBOCTH Pajii OTMETUM, YTO MBI CUUTAEM
JNEHCTBUTEIBHON NPUYMHON OTMEHBI pPEelIeHHs 00-
JIACTHOTO Cy/la CyOBEKTHBHM3M MPaBOTIPUMEHHUTETEH.
Oxazanoch, 4TO OTIIMYHE B TPABOCO3HAHUHY CYJIEH 00-
JIACTHOTO M BEPXOBHOTO CYJIOB (HECKOJIBKO HECXOXKHE
MIPEJICTABIICHUS O CIIPABEUIMBOCTH, IIEJIIX HAKA3aHUS
U T.II.) CyIIECTBEHHO CKa3aJioCh Ha KBaJIH(pHUKAIUU
JIESTHUS, TIPUTOM YTO CYIbI PYKOBOJICTBOBAINCH OTHU-
MU B TEeMH k€ HOpMaMu mpaBa. Hamra Touka 3peHus
COCTOWT B TOM, YTO BBICIIAs Cy/IcOHAss HHCTAHITUS 00-
siee 0OBEKTHBHO U KOPPEKTHO IMOJIXOIUT K YUETy OC-
HOBOIIOJIATAIONIUX U (PYHAAMEHTAIbHBIX OCHOB IIPaBa
B IIpoIIecce pa3pelieHus FOPUANIECKHX (PaKToB.

OTHOCHTENBHO 3HAYCHHUS MPABOCO3HAHMS JHO0O-
meITHA Touka 3peHus A.Il. CeBacTbSIHOBA, COTIIACHO
KOTOpOM CYIIECTBYIOINAsl CHCTeMa Ha3HAYCHUS HaKa-
3aHUS, OCHOBaHHAs Ha CYyJEWCKOM yCMOTpPEHUH, BO
MHOTUX CJIy4asx HE CrocoOHa 00ecrednuTh Ha3Ha-
YeHHe CIpPaBeUIMBOTO0 HakazaHusa. OHa TNPUBOAMUT
K TOMY, YTO 3a4acTyl0 Ha HaKa3aHWE 3HAYUTEIHHO
OOJIBITIEC BIMSACT MIPABOCO3HAHUE CYIBH, YeM KaKue Obl
TO HH OBITO 0OCTOSATEILCTRA JIena [9].

! Onpenenenne Bepxosroro Cyna P® or 29.08.2017 Ne 18-KI'17-121.
2 AneiunsioHHoe onpenenerue Bepxosroro Cyna PO or 22.02.2018 Ne 4-ATTV18-3.
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[Ipexne yeM nepelTu K BHIBOZAM OTMETHUM, UTO CO-
[JTaCHO Halllel TOYKe 3peHHs 3a]a4a 3aKOHOMATels CO-
CTOMT B OUCKE HAHOOJIEE ONTUMATLHOTO COOTHOIIICHUST
MeXIy (popMarbHON ONMPEnerneHHOCTHI0 M OIEHOYHO-
CTBIO HOpPM. beccrnopHoi pecTaBiseTcst TOUKa 3pEHUs
ABTOPOB, YTBEPXKIAIOILINX, YTO «B MIPOLIECCE NUHAUBUITY-
JIM3alliy HaKa3aHWs CyAeiCKoe YCMOTPEHHE 3aMEHUTh
HUYEeM Henb3s. Bmecte ¢ TeM Hekotopas ¢opmansa-
LIUsT 3aKOHO/IATENIEM TaKoro YCMOTpPEHHs TIpUBesa Obl K
OOoJIBITIeH CTAOMITEHOCTH CyIeOHOM MPAKTHKH, €€ SIMHHO-
00pa3uio, YKPEeryIeHHI0 3aKOHHOCTH M MaKCHMATbHON
peam3alyy NpuHLKIA crpaBeuBoct» [12, c. 717].
Wznmumssist hopmMann3oBaHHOCTh, PABHO KaK M 3aKOHO-
JIaTeIbHO MPEIyCMOTPEHHbIE Upe3MEPHO IIMPOKHE Ipa-
HUIIBI CYZIEHCKOTO YCMOTPEHHS, CO3TAI0T MPEIIOCHUIKA
JUISL OTCYTCTBUSI €IMHCTBA [IPABOIPUMEHEHUSL.

O0cy:x1eHue U 3aKJIHYeHU:

1. CTouT KOHCTaTHUpPOBaTb, YTO PAMKHU IPaBO-
NPUMEHEHUs, TPEIyCMOTPEHHBIE  COBPEMEHHBIM
OTEYECTBEHHBIM (B TEPBYIO OUYE€PEb YTOJIOBHBIM)
3aKOHOJIATENILCTBOM, CTOJIb IIMPOKH, 4YTO TpeldyeT
[IEPEOCMBICIIEHUS 3aKOHOAATEIbHBIM OJXO/ K UX M0-
CJIEZIOBAaTEIFHOMY PACHIMPEHHIO (MCKITIOYCHUIO HU3-
IIMX TPaHMIl CAHKIUH | T.IL.).

2. B3anmocBs3b NPUHIMIIOB MpaBa U CyAEHCKOTO
YCMOTpPEHUSI BUJUTCS B TOM, YTO CYJbI, JlaBasi I0pH-
JUYECKYI0 OIEHKY KOHKPETHBIM IKHU3HEHHBIM 00-
CTOSITENIECTBAM, 00S3aHBI PYKOBOJCTBOBATHCS MPHH-
uunaMu npasa. OTCYTCTBUE JTOJKHOTO BHUMAHUS K
OCHOBOIIOJIATAIOLIUM HAESIM CO3[ACT IMPEANOCHUIKU
JUTsL BHIHECEHMSI HEITPABOMEPHOTO PEILICHMUS.

COXKHOCTH B JJAaHHOM CITy4ae CBSI3aHbI ¢ mpooiie-
MOH ITPaBOCO3HAHUS Cy/Eel MEPBONM WIN aleIUIILUOH-
HOM nHCTaHMi. KOHKpeTHbIE TPaBOBBIE MPEATUCAHUS

B psiZic CilydaeB COPMYIHPOBAHBI TaKUM 00pa3oM,
YTO JIOMYCKAETCsl UX JBOSKOE ToJKoBaHHWe. Kak moka-
3BIBAIOT MPOAHATM3UPOBAHHBIC MPUMEPHI, BIUIOTH 10
BBICIIICH CyZIeOHOW MHCTAHIINN CyIbH TPAKTYIOT 3aKO-
HOTIONIOKEHUSI Oe3 ydeTa MpaBOBBIX TIPUHIIUTIOB.

[Ipencrasmnsiercs, 4TO B HEKOTOPBIX CIy4asX OJ-
HOTO YKa3aHHUs Ha MPOTUBOPEUME OCHOBHBIM HadallaM
JIOCTaTOYHO JUIsl TOTO, YTOObI TpeOoBaTh MepecMoTpa
nena. Kak B cBoe Bpemst ykazana FO.B. ['paueBa, omaum
13 OCHOBAHUM CyIEMCKOTO KOHTPOJIA KaK pa3 sBISIOT-
Csl CITydau, KOT/ia MPUHATOE PEIIeHNe He OTBEYaeT Tpe-
OOBaHMSM 3aKOHHOCTH WITU CIIPABEIIUBOCTH [7].

3. B cutyanuu, Korjga pelieHue CyIOB COOTBET-
CTByeT OyKBE 3aKOHa, HO MPOTHBOPEYHUT €ro JIyXy
(9TO MBI OTOXKIECTBIISIEM C TPOTHBOPEUHEM IIPABO-
BBIM TIPHHIIAIIAM), €CTh OCHOBAaHUS OTMEHBI TaKOTO
pElIeHus BBIIIECTOSIINM CYI0M, 0€3 HEOOXOIUMOCTH
MTOMCKA KaKUX ObI TO HU OBLJIO MHBIX MTPABOBBIX HOPM,
00OCHOBBIBAIOIINX  CYUECMBEHHOCMb HAPYIICHUN
HOPM MaTEpHUAILHOTO U MPOIIECCYaTbLHOTO MpaBa.

4. Ilpobnmema, Kak HAM BUIAUTCS, JaKE HE CTOJb-
KO B UYpe3MEepHO IMUPOKUX TPAaHUIAX CyAEHCKOTO
YCMOTPEHHS, YTO CO3JaeT MPEAMTOCHUIKH IS Pa3HBIX
MIPaBOMPUMEHUTENILHBIX PEHICHHUN NP (PaKTHYECKU
TOXICCTBEHHBIX OOCTOSITEILCTBAX, & B TOM, YTO B
HACTOsIIIIee BpeMs HAOJIFOIaeTCsl CUTYyarus, TpeOyro-
1as1 TTOBBIIEHHOTO BHUMAHUS: WHTEPIPETAIMOHHAS
JEeSTETFHOCTD TI0 CYIIECTBY ITOAMEHSET 3aKOHOAA-
tenbHy10. [TomoOHbIH BeIx0 BepxoBHoro Cyna PO 3a
pPaMKH 3aKOHOIIOJIOKEHU HaMU MPU3HACTCS OIpaB-
JAHHBIM JIUIIb B CIy4yasX SBHBIX 3aKOHOJATEIbHBIX
po0eIoB M KOJUIU3HH, a TaKKe ¢ OTOPOM MpU BBIHE-
CEHUU PEIICHMsI Ha OCHOBOIIOJIATAIONINE Hadada Ty-
MaHU3Ma " CIPaBEJTNBOCTH.
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A.B. CBuctuiabuukoB, E.I1L. IlliaxTun

OCOBEHHOCTH OITPOCA I'PA’KJTIAH ITPU BBIABJIEHUU JINL, IPUYACTHBIX
K COBEPHIEHHIO TEPPOPUCTUYECKHUX AKTOB HA OFBEKTAX
TPAHCITIOPTHOI'O KOMIIVIEKCA

PECULIARITIES POLL OF CITIZENS AT IDENTIFICATION OF PERSONS
PARTICIPATING TO THE PERFECTION OF TERRORISTICALACTS
ON THE OBJECTS OF THE TRANSPORT COMPLEX

BBenenue: B craTbe MCCIEAYIOTCS OOLIME MOIXOABI K OCYLIECTBICHUIO ONPOCA Pa3IMYHbIX KaTeropui
rpakJaH JUisl BBIABICHUS JIML, TPHYACTHBIX K COBEPIICHUIO TEPPOPUCTUUECKUX aKTOB HA TPAHCIIOPTE U 00b-
eKTax TPaHCIIOPTHOW MHPpacTpyKTypbl. [IpoBoAHMTCS aHANN3 OCHOBHOTO MHCTPYMEHTAPHS, HCIIOIb3YEeMOTO
ONEpaTUBHBIMU TO/Ipa3ielieHus MU noyiuiiuu Poccuiickoit deiepaliuy U OnepaTuBHBIMU anmaparaMyd MUJU-
nnu pecrryonuk Kazaxcran, Tamkukuctan u bemapych miist 60pb0BI ¢ MpecTymTHOCThIO. PaccMaTpuBaeTcst co-
BPEMEHHOE TOJKOBAaHHE OIMEPaTUBHO-PO3bICKHOTO Meporpusatus (OPM) «Ompoc» B HOpMaTuBHOH MPaBOBON
0a3ze Poccun u B OTeNbHBIX OBIBIIMX COIO3HBIX PECIYONIMKaX, CETOIHS HE3aBUCUMBIX TOCYAapCTBaX.

MarepuaJjibl M MeTO/IbI: METOAOIOTHYECKONH OCHOBOW JJISI CTaThbH MOCIYKWIH OOIICHAYYHbIE METOIBI
aHaJIM3a U3y4aeMbIX acleKToB (HaOlIoeHue, CpaBHEeHNEe, ONTMCAaHNe U JIp.), B KaUeCTBE MaTeprajoB Hcclle-
JIOBaHUS UCIIOJIb30BaHbl 3akoHbI Poccun, benopyccuu, Tamxukrucrana u Kazaxcrana.

PesynbTarhl HecJIeNOBAHMSA: B CTATEE PACCMATPUBAETCS MOHATHHHO-KATETOPHAIIBHBIN amlmapar omnepa-
THUBHO-PO3BICKHOTO MEPONPHUATHUS, OCHOBAHHOTO Ha BepOAIbHOM ornpoce (pU3HUeCKUX JINL, U €ro IpaBoBast
ocHOBa. AHanmu3upyercs reae3uc ganHoro OPM. [loapo6Ho ananu3upyeTcst onepaTuBHO-PO3BICKHOE 3aKO-
HojarenbcTBO Poccuiickolt @enepanunu, pecriyonuk Tamxukuctan, benapycs u Kasaxcran B momxomax k
IIOHUMAHUIO CYLIHOCTU U COJEPKAHUS 3TOrO ONEPATUBHO-PO3BICKHOIO MeponpusTus. Fccuenyrorcs: BUabl
OIIPOCa U €ro BO3MOXKHOCTH B BBISBIICHUM JIUL, IPUYACTHBIX K COBEPIICHUIO TEPPOPUCTUYECKUX AKTOB Ha
00BEKTaxX TPAHCHOPTHOIO Komiuiekca. IlogpoOHO pacKpbIBaeTCs MPOLECC YCTAaHOBICHUS IICUXOJIOTHYECKO-
ro KOHTaKTa C ONpPAIINBAaeMbIMH JIMIAMH, KOTOPBIM MOKET OBITh YTO-JINOO M3BECTHO O MPOTHBOIPABHON
JEeATENbHOCTH Pa3bICKUBAEMBIX JIULI.

OO0cyx1eHne M 3aKJII0YeHNUsI: B CTaTbe MPEATI0KEH aJITOPUTM YCTAHOBIIECHHSI ICUXOJIOIMYECKOTO KOHTAKTa
C ONpalIMBacMbIMH, JIJAaHBI PEKOMEHJIAIMK MO TOBBINICHHIO dQdekTuBHOCTH ocymiecTBieHuss OPM «Ompocy
B BBISIBIICHUU JIUII, IPUYACTHBIX K COBEPUICHUIO TEPPOPUCTHUCCKUX aKTOB HA TPAHCIIOPTE U OOBEKTaX TpaHC-
MOPTHON HMH(PACTPYKTYpbl. ABTOPaMHU CIEJaH BBIBOZ, YTO IPHEMBI OIIPOCA HECOBEPIICHHOJIETHUX 3HA4U-
TEJIBHO OTIINYAIOTCS OT MPHUEMOB OIIPOCa B3POCIBIX JIFOEH KaK B YTOJOBHO-NIPOLECCYAIBHOM aCIIEKTE, TaK U
B nicuxojorunyeckom. I1o oTnenbHbIM BUJaM KpUMHUHAJIBHBIX MTOCSTAaTeNILCTB PA3HBIMHU IPHEMaMU HEOOXO0IMMO
MOJIb30BATHCS [IPU OIMPOCE KEHIIMH M MYXYHH. J[11s KaXKJ0i KaTeropuy onpammBaeMbIX JOJKEH ObITh pa3pa-
00TaH OTAEIBHBIN aJITOPUTM OIPOCA C YYETOM MICHXOJOTHYECKHUX ACTIEKTOB U UX OTHOIICHHUS K IPECTYIICHUIO.

Kniouesvie cnosa: onpoc, onepamugHulii 0npoc, ORPoC uy, meppopucmudeckue akmsol, 00beKmvl mpaHc-
NOPMHO20 KOMNIEKCa

Just mutupoBanus: CeuctuinbHUKOB A.B., [Ilnsxtun E.I1. OcobeHHOCTH onpoca Tpax/iaH MpU BhISBIIC-
HUU JINII, TIPUYACTHBIX K COBEPIICHUIO TEPPOPUCTHUCCKUX AKTOB Ha 00BEKTaX TPAHCIIOPTHOTO KOMILIEKca //
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Becrauk Kazanckoro ropuanueckoro nacrutyra MB/I Poccun. 2019. T. 10, Ne 2. C. 226-233. DOI: 10.24420/
KUI2019.55.38.017

Introduction: the article examines general approaches to the implementation of a survey of various cate-
gories of citizens to identify individuals involved in the commission of terrorist acts in transport and transport
infrastructure facilities. The analysis of the main tools used to combat crime by the investigation units of the
militia of the Russian Federation and the investigation militia apparatus of the Republics of Kazakhstan, Ta-
jikistan and Belarus. A modern interpretation of investigation activity “Opros” is considered in the regulatory
legal framework of Russia and in certain former union republics, today - independent states.

Materials and Methods: the methodological basis for the article was the general scientific methods for
analyzing the studied aspects (observation, comparison, description, etc.), laws of Russia, Belarus, Tajik-
istan and Kazakhstan were used as research methods.

Results: the article discusses the conceptual and categorical apparatus of investigation activity based
on a verbal survey of individuals, and its legal basis. The genesis of this investigation activity is analyzed.
The investigation legislation of the Russian Federation, the Republic of Tajikistan, the Republic of Belarus
and the Republic of Kazakhstan is analyzed in detail in approaches to understanding the nature and content
of this investigation activity. The authors study types of interview and its ability to identify individuals in-
volved in the commission of terrorist acts at the facilities of the transport complex. The process of establish-
ing psychological contact with the interviewed persons, who may be aware of something about the illegal
activities of the wanted persons, is described in detail.

Discussion and Conclusions: an algorithm for establishing psychological contact with respondents sug-
gested; recommendations were given to increase the effectiveness of the implementation of investigation
activity “Opros” in identifying individuals involved in the commission of terrorist acts in transport and
transport infrastructure objects. It is concluded that the methods of interviewing minors are significantly
different from the survey of adults with both criminal procedural and psychological aspects. For certain
types of criminal offenses, different techniques must be used when interviewing women as opposed to men.
For each category of respondents, a separate survey algorithm should be developed, taking into account
psychological aspects and their relationship to crime.

Key words: interrogation, operational interrogation, interrogation of persons, acts of terrorism, objects
of a transport complex

For citation: Svistil'nikov A.B., SHlyahtin E.P. Peculiarities poll of citizens at identification of persons
participating to the perfection of terroristical acts on the objects of the transport complex // Bulletin of the
Kazan Law Institute of the Ministry of Internal Affairs of Russia. 2019. V. 10, N 2. P. 226-233. DOI: 10.24420/
KUI.2019.55.38.017

BBenenne YHUYTOXXECHHE WM HapylieHue (hyHKIMOHUPOBAHUS

Bropoe necatunerne XXI Beka Xxapakrepusyercs
aKTUBU3AIlMEH Tpolecca MI00aM3alud B MEXIy-
HApOJIHBIX OTHOILIEHUSX, YTO MPUBOIUT K TOMY, YTO
rOCy/IapCcTBa CTAHOBATCS O0JIee YSI3BUMBIMHU JJISI KPH-
MHHAJIBHBIX YI'PO3, YK€ JaBHO CTaBIIMMHU TPaHCHa-
HOHATBHBIMA TI0 (hOpMe H TIIO0ATHHBIMHA TI0 COZIEP-
YKAHHIO.

B Hacrosee BpeMst HANOOBITYIO OMTACHOCTH Cpe-
JIV 3TUX YTPO3 MPECTABISICT MEKYHAPOIHBIN TEPPO-
pusm. B ykaze IIpesuaenta PO ot 31 nexabps 2015 1.
Ne 683 «O Crpareruu HalOHAIBHON 0€30MIACHOCTH
Poccuiickoit denepannm» oTMEUAETCs, YTO OJIHUM U3
OCHOBHBIX MCTOYHHKOB YIpO3 HAallMOHAIHLHOW M 00-
IIECTBEHHOI 0€301IaCHOCTH SBIISIETCS ACSITEIHhHOCTh
TEPPOPUCTHUYSCKUX OpPraHU3AlUN, HATIPABJICHHAS Ha

00BEKTOB TPAHCIIOPTHOM HHPACTPYKTYPHI'.

Mexay TeppOpPUCTUYECKUMH  TPYIITUPOBKAMU
HAJQKUBAIOTCS CBSI3U, YTO IPUBOIUT K COBEPIICH-
CTBOBaHUIO (OPM M METOAOB TEPPOPUCTUUCCKOMN
JCATCIBbHOCTH, 06MeHy OIIBITOM HpOTPIBOI[CfICTBPIiI
CHETMATU3NPOBAHHBIM M HHBIM TTO/IPA3IEICHUSM T10-
JIMIUU TEPPUTOPUATIBHBIX U APYyrux opranos MBJ]
Poccun®. Bce 5T0 yKaspiBaeT Ha HEOOXOIUMOCTH
CO3MaHMsI JICHCTBEHHOM CHUCTEMBI OIEPATUBHO-PO-
3BICKHBIX MEp M COBPEMEHHOIO HMHCTPYMEHTapus,
KOTOPEBIC OBl TTO3BOJISUIN BBISIBIISITE Jiji, Tpru4acTHbIX
K ITOJITOTOBKE M COBEPIICHUIO TEPPOPUCTUIECKUX aK-
TOB Ha 00BEKTaxX TPAHCIIOPTHOTO KOMILIEKCA.

Mexy TeM B apceHaie MpaBOOXPAaHUTEIbHBIX
OpPraHOB CYOBEKTOB OINEPATUBHO-PO3BICKHOW Jiesi-

' O Crpareruu HaluoHaJIbHON GezonacHoctr Poccuiickoit @enepanuu: ykas Ipesuaenra PO or 31.12.2015 Ne683 [DnekTpoHHbI#H
pecype] / OdunnansHblit ”HTEpHET-TOPTAN MpaBoBoil nHGopMarmu. URL: http://www.pravo.gov.ru (nara oopamenus: 18.03.2019).

2 Tanee — oprau(bl) BHyTpeHHHUX e win OB
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tenpHOCTU (Hasiee — OPJl) we Tonbko Poccuiickoit
Odenepanun, HO U MHOTHX APYTHX TOCYIapCcTB B Ka-
YeCcTBE TAKOBOTO HWHCTPYMEHTapus Mg OOphOBI ¢
paccMarpuBaeMbIMU BUJAMU [IPECTYIUICHUHN UCITOIb-
3YIOTCSl OIEPAaTUBHO-PO3BICKHBIE Meponpusitus. [Ipu
ATOM OJHHM W3 HanOoJee MPOCTHIX U BMECTE C TEM
3((EKTUBHBIX SIBIAETCS ONEPATUBHO-PO3BICKHOE
MeponpusaTue «Ompoc», OCHOBOH KOTOPOTO SIBIISI-
€TCs CJIOBECHBIN OTPOC PU3UUECKHUX JIUIL. 3/1€Ch MBI
BhIpa)kaeM cBoe conacue ¢ MHeHueM ¢ A.E. UeueTu-
Ha, KOTOPBI yKa3bIBAET, 4TO K OCHOBHBIM OOBEKTaM
OPM npexJie BCEro «0THOCSTCS JIMLA, TOArOTaBIHU-
BAIONINE, COBEPIIAIOIINE WIM COBEPIIUBIIKE Tpe-
CTYIUICHUSI, & TaKXKe TpakJaHe, CKPHIBAIOIIUECS OT
OpTaHOB CJIEJCTBUS U Cy/a, YKIOHSIOMIHUECS OT yro-
JIOBHOTO HaKa3aHWs, U JINIA, 0€3 BECTH MPOMaBIIIHE.
...O6pexramu otaensHEIX OPM moryt BBICTYmaTh
JIMLa, HE MPUYACTHBIC K MPOTUBONPABHOMN AEsITENb-
HOCTHU, HO PacCMojiararonife CBeACHUSIMU O TaKOH Jie-
SITeILHOCTH ApYTuX Joaei» [1, c. 72] .

Ellle HeCKOIbKO IecsATUICTUN Hazaa, B OBITHOCTh
€IMHOTO COKO3HOI'0 TOCYIapCTBa, BCS HOPMATUBHAs
mpaBoBasi 0a3a COBETCKMX pecnyonuk B chepe OPJ]
CTpOMJIACh Ha OCHOBE OOIIETO 3aKOHOJATENLCTBA U B
CBOEM OOJIBIIIMHCTBE UMEJIa CMHBIN MOHSATHIHBIN aIl-
napar. PaccmarpuBaemas xareropust «Onpoc» B odu-
[UATBHBIX HOPMATHBHBIX MPABOBBIX aKTaX, B CICIIH-
AIBHOH yIeOHOW M HAyIHOH JIUTEepaTrype NMEHOBAJIACh
«Ppa3BeIbIBATEIBHBIA OMPOC», UTO YKA3bIBAJIO HA €ro
CKPBITBIH, pa3BeIbIBATCIbHBIN XapakTep (OTMETHM,
yto B Te rogsl OPM «Pa3BeabIBaTeiabHbI OMPOCH
OTHOCWJIOCh K OJTHOMY M3 CEMH METOJIOB OIEpaTHB-
HO-PO3BICKHOHN JEATENTLHOCTH, & TEPMUH «OTIEPATHB-
HO-PO3BICKHEIC MEPOTIPHUITHSI» HEeC B cede MHYI0, 00-
Jiee TIUPOKYIO CMBICIIOBYIO HATPY3KY).

M3ydeHue coBpeMEHHOTO ONEepaTHBHO-PO3BICKHO-
IO 3aKOHOJIaTeIhCTBA OBIBIIUX COFO3HBIX PECITyOIINK
(Poccuu, pecnyonmuk benapych, Tamxukucran, Ka-
3axcTaH) MoKa3ajo, 4To W B Hacrtosuiee Bpems OPM
«Ormpocy 3aHIMaeT BaKHOE MECTO B MHCTPYMEHTapUH
cyowsexroB OP/I.

O030p JITEpaTypbI

Crenmanuctsl B chepe OP/] ynenstor 3HaunTEINb-
HO€ BHHUMAaHHUE OINEPATHBHO-PO3BICKHBIM MEPOTIPHS-
tusM B 1iesioM 1 OPM «Onpocy» B 4aCTHOCTH.

Tak, A.B. ArapkoB uccienyeTr cojep)kaHue Jie-
(MHUIME ~ OTIEPaTHBHO-PO3BICKHOTO  MEPOTIPHUATHUS
«Omnpocy», TPOBOAUT €ro CPAaBHUTENIBHBIM aHAIU3 C
npyrumu OPM, packpbIBaeT UX MpaBOBYIO OCHOBY Ha
3aKOHOAATENILHOM ypoBHE [2, c. 13-19].

A.E. YedeTuH, B 1IeJIOM pacKpbIBasi HCTOPUYECKHE
3Tanbl Pa3BUTHS B OTEUYECTBEHHOM 3aKOHOIATEIIbCTBE

B Ka4eCTBE NPABOBOM KaTeropuu noHATus «Oneparus-
HO-PO3BICKHBIE MEPOIIPUSTHSY, 00yCIOBINBAET HEOO-
XOIMMOCTb ¥ BO3MOYKHOCTH TIPOBEICHUS CPAaBHUTEIb-
HOT'0 aHAJIM3a COBPEMEHHBIX ITOAXO0/I0B K OIPEIEICHHIO
nonstuas OPM 111 nanbHEMIIero KOHCTPYUPOBAaHUS
nckoMoi negununnn. Kpome Toro, M onpenesstoTcs
IVIaBHBIE M YacTHBIE LIENH BbllIeykazaHHoro OPM, a
Takxke jgaercs knaccuukanms [ 1, c. 55-58].

B.H. Omenun u P.X. IlapaunoB paccMaTpuBaioT
OIIEPaTUBHO-PO3bICKHOE Meponpusitue «Omnpocy» B
COBOKyNnHOCTU ¢ JIpyrumu OPM kak mpaBoBOW HH-
CTUTYT B ONEPaTHBHO-PO3BICKHOM 3aKOHOJATEIILCTBE
[3,c. 31-45].

P.X. Paxum3ona u3ydaet Bce BU/Ibl OIEPaTUBHO-PO-
3BICKHBIX MEPOIPUATHIA, HAUMHAs C UCTOPUH BO3HUK-
HoBeHMsSI OPM «Ompocy 1 3akaHInBasi COBPEMEHHBIM
coctosiHUEeM. lIpu 3TOM OH ynensieT 3HaYMTeNIbHOE
BHUMaHHE [TOHSTHIO, CYIIIHOCTH M IPABOBBIM OCHOBaM
paccMarpuBaeMoii kareropud [4, ¢.47-135].

E.IL. HInsxtun u U.M. YcMaHOB pacKpbIBatoT I0-
watue u conepxanre OPM «Ormpoc» u UHBIX Omepa-
THUBHO-PO3BICKHBIX MEPONPUATUI NPUMEHUTEIBHO K
yaeoHOMY Kypcy «OcHoBel OPIl» [5, c. 199-201].

AHanu3 BBIICU3/IOKECHHBIX HCTOYHUKOB IMOKa3all,
YTO, HECMOTPSI Ha TO, YTO B Y4eOHOMU, HAYUHOW U TIe-
PHOIMYECKON JIMTEepaType HWMEIOTCS ITyONHMKalHH,
paccmarpusatotiie OPM «Ompocy, 0qHaKO BOIIPOCHI,
KacaroLIMecs CJIOBECHOIO ONPOCa IPaXkIaH IPH BbIsB-
JICHUH JIL, IPUYACTHBIX K COBEPLIEHHUIO TEPPOPUCTH-
YEeCKHUX aKTOB Ha 00OBEKTaX TPAHCIIOPTHOTO KOMILICK-
ca, UCCIIeJ0BaHbl HEJJOCTATOYHO.

MarepuaJnbl 1 MeTObI

[TyOnukanus moAroToBieHa aBTOpaMH Ha OCHOBE
aHaJM3a 1po0IeM, BO3HUKAIOLIUX B XOJE CIIOBECHOIO
OIIpOca TPayKAaH NPH BBIIBICHUU JIML, IPUYACTHBIX
K COBEpPILICHUIO TEPPOPUCTUUECKUX AKTOB HA OOBEK-
Tax TPAHCIIOPTHOI'O KOMILJIEKCA. DMIUPUUYECKYIO OC-
HOBY MCCJIeZIOBaHUs cocTaBuy DelepalIbHbIN 3aKOH
P® ot 12.08.1995 Nel44-d3 «O06 omepaTuBHO-PO-
3BICKHOHN JIeATETBHOCTH»', 3akoHBI «OO6 oOmeparus-
HO-PO3BICKHOH AesitenbHOCTH» Poccnu, pecmyOmuk
benapycs, Kazaxcran u TamxukucTtad, poccuiickue
U 3apyOeKHbIe MyONUKalUU 110 JaHHOM TeMaTHKe, a
TaK)Ke Pe3yNbTaTbl MHTEPBBIOUPOBAHUSA, B KOTOPOM
MIPUHSIIN yyacTHe 23 pyKOBOIUTENS pa3HOTO YPOBHS
1 41 cOTpyIHUK OPTaHOB BHYTPEHHUX €1 HA TPaHC-
IOPTE, a TAKKE PE3YJIbTaThl AHKETUPOBAHUS 0 yKa-
3aHHBIM BompocaM 95 crmymareneil Qaxynbrera 3a-
04YHOro 00y4eHus U akynbTeTa NpodeccuoHaIbHON
MIOJITOTOBKH, TEPENoArOTOBKM U TOBBIIIEHHS KBa-
muduranun KazaHCKOTO FOPUANYECKOTO MHCTHTYTA
MB/I Poccun.

' O6 ornepariBHO-PO3BICKHOI jesttenbHoCTH: Denepanbhbiii 3ak0H PO ot 12.08.1995 Ne 144-®@3 : B pen. ot 06.07.2016 [DneKTpoHHbIH
pecypc] // CpaBouno-nipaBoBast cuctema «Koncynsrantlmtoc» URL: www.consultant.ru (zara oopamennst: 17.05.2019).
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Pe3ynbTarsl ncciienoBaHus

[IpoBeneHHOE WUCCIEAOBaHME TIOKA3bIBACT, YTO
OPM «Ompocy» MO3BOSET peIiarh CaMble pa3ind-
HBIC OIlepaTUBHO-CITy’keOHBIe 3amaun OP/l, B Tom
YHCcJIe YCTaHABIMBATh CTPYKTYPY, COCTaB U aKTHBHBIX
YYaCTHUKOB TEPPOPHUCTHUECKUX (POPMUPOBAHUI; POITH
Ka)XJIOTO W3 YWICHOB I'PYIIIUPOBKY, BBISBISATH UX MPH-
YaCTHOCTh K KOHKPETHBIM MPECTYIUICHUAM; COOMPAThH
CBCJICHUA O JIMLIAax, SIBJIAIOIINXCSA OUCBUALIAMU TCPPO-
PUCTUYECKHX aKTOB, H T.1I.

AHnanuz HenocpenacTBeHHo ompenenenus OPM
«Omnpoc» nokasan, 4ro B 3akoHax PecryOnuxu berna-
pych! u Pecnyonmuku Tamkukuctan® «O0 omneparus-
HO-PO3BICKHON AesTenbHOCTH» 310 OPM 3akperuieHo
KaK «OIepaTuBHBIN orpocy (cT. 6 u cT. 18). 3akoHo-
narens Pecrryonmuky Kazaxcras cdern renecoo0pa3HpiM
OIIPENIENUTD €70 KakK «orpoc juipy (cT. 11 4. 2 m. 1)%.
B 3akonoparensctBe Poccuiickoit denepanum nepBo-
HavallbHO paccmarpuBacMoe OPM TpakToBasioch Kak
«OMPOC TpaxJIaH», OJHAKO TOCJE MPHUHATHS (ere-
pasbHBIX 3ak0oHOB OT 31 mast 2002 roga Ne 62-D3 «O
rpakmancTBe Poccuiickoii Memepanum»?, oT 25 Hros
2002 roma Ne 115-®3 «O npaBoBOM MOJIOKEHUHA UHO-
CTpaHHBIX rpaxkaaH B Poccuiickoit deneparmn»’ Bo3-
HUKJIa po0ieMa: Jiiia 0e3 rpakJaHCcTBa He TIoTa1ain
T10J] KaTeropuio omnpammBaeMbix. B m. 1 4. 1 cT. 6 ®e-
JiepaIbHOTO 3aKk0oHa OT 5 stHBaps 1999 roga Ne 6-D3 «O
BHECEHUHU U3MEHEHUM U JononHeHuit B DenepasibHbIi
3aKkoH «O0 OnepaTHBHO-PO3BICKHOHN JACSITETLHOCTIDY U3
CJIOBOCOYETAHUS «OTPOC TPAXKIAH» CIIOBO «TPAKIAH»
OBLTO MCKITIOUEHO®,

Uro kacaercsi conepkaHust uccienyemoro OPM,
TO 3aKoHOAaTe b PecryOnmuku TaKUKUCTaH TOJNKYET
OPM «OmnepaTuBHEII OIPOCY» Kak «cOop (haKTHIECKOM
rH(pOPMAINH, IMEIOIIEeH 3HaYSHUE [T PEIICHUS KOH-
KPETHOM 3a/1au¥l OTePaTUBHO-PO3BICKHON JESITEIBHO-
CTH, CO CJIOB OIPAIIMBAEMOTO JIMIIA, KOTOPOE PEaIbHO
WA BEPOSTHO obnaiaet ero» (ct. 1)7.

Cxoxkee 1o cofiepKaHuIo OTpe/IesieHne orpoca 3a-
KpeIuieHo 1 B 3akoHe PecmyOmmkm Kazaxcran ot 15

ceHtsopst 1994 roga Ne 154-XIIT «O6 OPl». B cr. 1
TOBOPUTCS, YTO OMPOC JIUILL — 3TO «cOOp (haKTHUECKOH
nHOpMAINH, UMEIOIIEH 3HaueHWe JUTs PelIeHHs 3a-
Jad OTIEPaTUBHO-PO3BICKHOM JIESTETBHOCTH, CO CJIOB
OTIPAIITBAEMOT0 JIAI[A, KOTOPOE PACIOiaraeT Wil MO-
KET pacroynararh eron»®.

AHAJOrH4HOE 10 CMBICITY, HO HECKOJIBKO MHOE TI0
COllep)KaHHMIO TIOHATHE JaeT 3aKoHojaarenb Pecry-
6muku bemapycs. B ct. 21 Genopycckoro 3akoHa «O0
OP/l» oH yKa3bIBacT, 4TO «ONEPATHBHBIN OIIPOC MPE/I-
CTaBIIsICT CO00i OOIIEHNE ¢ TPAKIAHIMHOM B IIEJISX 10~
Jy4eHHUs OT STOTO TPakKJIaHWHA HEMOCPEACTBEHHO HIIH
MOCPEACTBOM CETH AIIEKTPOCBSI3H CBEICHUH, HEOOXO-
JMMBIX JUIsl BBITIOJIHEHUS 3a/a4 OTepaTHBHO-PO3BICK-
HOH IEATEIBHOCTI’ .

B Poccuiickoit @enepanny 3aKOHOIATENb HE J1aeT
odunmamsHoro omnpeneneaus OPM «Ompocy. DToT
mpo0eNT KOMITEHCHPYIOT BEIOMCTBEHHBIE HOPMATHB-
HblE TIpaBOBbIe akThl. HecMoTps Ha MHOrooOpasue
YacTHBIX onpeaenenui nanaoro OPM, oHu He UMEIOT
MPUHIMITHAIGHOTO OTIMYHMS OT W3JIOKEHHBIX BBIIIE
nebuHUmiA [6, 7].

Uro xacaercs 00bekToB H cyosexkTtoB OPM
«Onpocy, 00beKTaMu OMpoca MOTYT OBITH JIHOObIE
JIUIA, PAacIojararollie OIepPaTUBHO-3HAYUMON WH-
(dopmarueii, He3aBUCUMO OT TPaKIaHCTBA, BO3pacTa,
JOJDKHOCTHOTO M COLMAILHOTO IMOJIOKEHHSI, TICHXU-
YECKOTO COCTOSHUS, PEINTHO3HBIX YOSIKICHHUIA U JTI0-
OBIX Apyrux 00cTOATENBCTB. OMPOC MOKET OCYIIECT-
BIISITHCSI OTIEPATUBHBIM COTPYAHHKOM IJIMOO IPYyTUM
JIULIOM, ACHCTBYIOIIUM I10 €r0 3aaHHI0 WIH Mopyye-
HUIO (BHEIITATHBIM COTPYIHUKOM MOJHUIIMH, KOH(H-
JICHTOM U T.11.).

Ormpoc momycKaeTcsl TONBKO TP J0OPOBOIHLHOM
cornacuu Jmna Ha Oecemy. OH MOXKET MPOBOIUTHCS
KaK 10 MECTY HaXOXK/CHHS TPaXKJIaH, TAK U B CITyKe0-
HoM niomernienuu OBJl 1160 uHOM yjno0HOM utst Oe-
censl Mecte. JIuia, oTkazaBecs SBUTHCS AJIsI OIIPO-
ca 10 NPUINIANICHUI0, HE MOTYT OBITh IOJBEPTHYTHI
MIPUBO/LY, TOCKOJIBKY Y9aCTHE B OIPOCE SBISIETCA MX

' O6 ormepaTHBHO-PO3BICKHOM JiesTenbHOCTH: 3aKoH Pecmryomnuku benapycs ot 15.07.2015 Ne 307-3 [Dnexrponnsiii pecype] // URL: http://
kgb.by/ru/zakon289-3/ (nara obpamienus: 17.05.2019).

2 06 orepaTUBHO-PO3BICKHOMN JIesTeNBHOCTH: 3aK0H PecryOmnukn Tamkukucran ot 25.03.2011 Ne 687 [Dnekrponnsiii pecype] / URL:
http://base.spinform.ru/show_red.fwx?rid=27532 (nara obpamenus: 17.05.2019).

3 OO0 ornepaTHBHO-PO3BICKHON JesATebHOCTH: 3aKkoH Pecry6nuku Kasaxcran or 15.09.1994 Ne 154-XIII [Dnexrporusiii pecypc] //
URL:https://online.zakon.kz/Document/?doc_id=1003158 (nara odparienus: 17.05.2019).

* O rpaxxmanctBe Poccuiickoit @enepanuu : Oenepanbhbiil 3akoH PO ot 31.05.2002 Ne 62-@3 : B pex. ot 27.12.2018 [DnexrpoHHbIi
pecypc] // CripaBouno-nipaBoBas cuctema «Koncynprantllmrocy URL: www.consultant.ru (nata oopamienus: 17.05.2019).

> O mpaBOBOM MOJIOKEHHH HHOCTPAHHBIX rpaxaad B Poccuiickoit @eneparmn: Oeneparpblii 3akod PO ot 25.07.2002 roga Ne 115-D3:
B pen. ot 01.05.2019 [Onexrponnsiii pecypc] // CrpaBouHo-nipaBoBast cucteMa «Koucynsrantllmrocy URL: www.consultant.ru (nara
obpamenus: 17.05.2019).

¢ O BHeCeHUM M3MEHEHUH U jomnonHeHnii B DenepaibHbiii 3akoH «O6 OMepaTiBHO - PO3BICKHON JeATeIbHOCTIY : DenepalibHbIi 3aKOH
ot 05.01.1999 Ne 6-@3 [Dnexrponnslii pecype] / CripaBouno-mipaBoBas cuctema «Koncymsrantllmroc» URL: www.consultant.ru (gata
obpamenust: 17.05.2019).

7 06 orepaTHBHO-PO3BICKHOMN JeSITebHOCTH: 3akoH PecryOmuku Tamkukucran ot 25.03.2011 Ne 687 [Dnexrponnsiii pecype] / URL:
http://base.spinform.ru/show_red.fwx?rid=27532 (nara obpamenus: 17.05.2019).

8 O0 orepaTHBHO-PO3BICKHON AesATeNbHOCTH: 3akoH PecryOmukn Kaszaxcran or 15.09.1994 Ne 154-XIII [Dnekrponssiii pecypc] //
URL:https://online.zakon.kz/Document/?doc_id=1003158 (nara odparienus: 17.05.2019).

° 06 orepaTHBHO-PO3BICKHOM JIEATENEHOCTH: 3aKOH Pecyormku benapycs ot 15.07.2015 Ne 307-3 [Dnekrponnsiii pecypc] // URL: http://
kgb.by/ru/zakon289-3/ (nara obpamienus: 17.05.2019).
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BECTHHUK

Kazanckoro ropuanueckoro nacturyra MB/[ Poccuun

Ne 2 (36) 2019

paBoM, a He 00A3aHHOCTBIO. Takke OTMETHM, YTO
OTIEPAaTHBHO-PO3BICKHOE 3aKOHOJATEIBCTBO MPSIMO
pasperiaeT npoBoAuTh Mto0sie OPM, B ToMm yucie u
OTIPOC, KaK IIaCHO, TaK W HETJIaCHO, a TIPH HEOOXOAH-
MOCTH MCTHHHBIE €TO IEJTH MOTYT 3aIli(pOBHIBATH-
csi. [J1acHBI onpoc TOBCEMECTHO HCIONb3YeTCs CO-
TPYAHUKAMH ONEPATHBHBIX MTOPA3ICICHAN TOIUIIUN
Ha MeCTax MNPOUCLIECTBUNA U BO MHOTUX APYIUX CIIy-
yagx. [Ipu 3TOM BUJIe Ollpoca COTPYAHUK HE CKpbIBa-
€T OT OTPAIINBAEMOTO U OKPY>KAIOIIHX IIeNTN OIpoca,
WHTEPECYIOINE €ro BOMPOCHI, a TaKXe CBOIO MPH-
HAJJIS)KHOCTH K MPaBOOXPAHUTEIEHOMY opraHy. He-
[JIACHBIM OMPOC MPEAINOoJaracT COXpaHCHHE B TaiiHe
OT OKPY’KaIOIIUX U, B MEPBYIO OYEPEAD, OT TEX JIMIL,
0 KOTOPBIX COOMPATMCh CBEJICHUS, KaK (hakTa Oeceabl
COTPYIHHUKA TMPAaBOOXPAHHUTEIHHOTO OpTaHa C Ompa-
IIMBa€MBbIM, TaK U ee coaepxkanus [, c. 171-173].

AHam3 pa3TUYHBIX BHJIOB OMPOCa MO3BOIISET pac-
CMOTpeTh Hambonee >(PPEKTUBHBIC ICHXOJIOT0-KpH-
MHUHAIACTUYECKUE TPHEMBI €ro OCYIIECTBICHHS,
MIpUMeHsIeMble Ha TIepBOHAYAIFHOM dTare paboTel 1O
PACKPBITHIO COBEPIIIAEMBIX TIPECTYTUICHHA.

OPM «Omnpocy» ucnonp3yercst U ¢ LEeNbl ycTa-
HOBJICHHMSI JIHII, IPUYACTHBIX K COBEPIIECHHUIO TePPO-
PUCTHUYECKHUX aKTOB Ha OOBEKTaX TPAaHCIOPTHOIO
KOMIUIEKCa, a TakXe HHBIX (aKTOB MPOTHBOIPAB-
HOU JIESITENBHOCTU TEPPOPUCTOB, JUI U3 UX OKpPY-
JKEHUS W BO3MOXKHBIX OYEBHUIIEB MPECTYIUICHHMA.
[lo mpuObITHM Ha MECTO TPOUCHIECTBHUS UJICHBI
CJIEJICTBEHHO-OIIEPATHBHONW TPYIIIBI HCIBITHIBAIOT
MOTPEOHOCTh B JIOTMOJIHUTENBHON HMH(OpMaLuHy,
CIOCOOCTBYIOIIEH BOCCTAHOBICHHIO COOBITHS TPO-
HCIIEIIETO U YCTAaHOBJICHUIO OOBEKTUBHOW HCTHU-
Hbl. Hambonee mOCTymHBIM, MPOCTHIM M BMECTE C
TEeM IIEHHBIM UCTOYHHKOM MHMOpMaIun 06 00CcTOs-
TEJIHCTBAX COBEPIIEHHOTO MPECTYIUICHUS SBISIOTCS
€ro OYEeBHU/LBI, TIO9TOMY MX YCTAaHOBJICHHEM 3aHU-
MAarTCs COTPYAHUKHN ONICPATHUBHBIX nonpaweneHMﬁ,
OCYIICCTBISIIOIINE IIOIBOPHBIE W TOKBapTHUPHBIC
00X0BI ONHM3IEKAITNX K MECTY COBEPIIECHUSI TEPPO-
PHUCTHYECKOTO aKTa JIOMOB, YCTaHABIMBAIOIIUE JIHII,
ybsi TpodeccHOHaNIbHAS WM WHas JESTeIbHOCTh
CBSI3aHA C UX MpeObIBAHMEM B HEIMOCPEACTBEHHOM
OJM30CTH OT COBEPUICHHOTO MPECTYILICHUSI.

HpI/IXOIH/ITCSI MMpU3HAaTh, YTO B HACTOAIICC BPEMIA
JIUIA, CTaBIIME OYEBH/IIAMH COBEPIICHUS TPECTY-
IUIEHUH, 9aCTO CKPBIBAIOT 3TOT (PAKT OT COTPYIHUKOB
MIPaBOOXPAHUTEIHHBIX OPraHOB. JTO MPOUCXOIUT KaK
n3-3a HEHOBEPHs HACENCHHUS MPaBOOXPAHUTEILHBIM
opraHaM, Tak M U3 HCKECJIAHWUA Y4aCTBOBATh B YI'OJIOB-
HOM TIporiecce, OOSI3HH MECTH CO CTOPOHBI MPECTYTI-
HOTO MHpa WM 110 WHBIM MOTHBaM. B Takux cirydasx
KpaifHe Ba)KHO HaJM4YHUe Y TOJIHUIEHCKOTO TTpodeccro-
HAJBHBIX HAaBBIKOB, ITO3BOJISTIONINX BOWTH B IOBEPHE K
OIPAIIMBaEMOMY JIMILYy W TIOJIyYUTh OT OYEBUJIIA WH-

(dopmannio 06 00CTOATENHCTBAX COBEPLICHHOIO Mpe-
CTYIUICHHS TEPPOPUCTUUECKOTO XapaKTepa.

OpnHako OTMETHM, YTO B HACTOsIIEE Bpemsi pabo-
TaTh C HACEJICHHEM MPUXOINUTCS B YCIOBUAX CIIOXK-
HOW KpUMHUHOTEHHOW 0OcTaHOBKH, Korma camMu OB/
B CPE/ICTBaX MacCOBOM MHPOPMAIMH TPEIOCTEPETArOT
JIIOZIeH OT Pa3IMYHOTO POJia MOILICHHUKOB, rpabuTeneit
" MHBIX MPECTYNNHUKOB U HC PEKOMCHAYIOT BCTYIIATh C
HHMMH B KOHTAKT, a TCM Ooiee OTKPBIBATh JIBEPH U BITY-
CKaTh UX B KBapTHUDY.

UccnenoBanne moKas3pIBaeT, YTO MHOTHE YKHIIb-
IIbI, BOCIIPUHSB 13Ty HH(POpPMAIUIO OyKBalbHO, HE
OTKPBIBAIOT JBEPb COTPYIHUKAM MOJHIHHU, HE J0-
BEpSIOTCS UM B o0meHuH mpu onpocax. [Topoii nux
MOXKHO HOHATH, IIOCKOIBKY COTPYAHHUKH OIEpPaTHB-
HBIX TO/Ipa3feIeHnd TONUIUN UMEIOT MpaBo pado-
TaTh B TPAXKTAHCKON ONEkK/E M, KaK MPaBHUIIO, CBOU
cirykeOHble JOKYMEHTHI B PYKH OIPAlINBAEMOMY
HE JIal0T, @ OTPAaHUYMBAIOTCS MX MPEIbSIBICHUEM Ha
PacCTOSIHMH, KOTOPOE HE TIO3BOJISIET MPOYECTh UMe-
IOIIHUECS B HUX PEKBU3UTHI U PACCMOTPETH (oTorpa-
(uro. 3agacTyio ONMpoc HAYMHAIOT C 3aMHUCH yCTa-
HOBOYHBIX JTaHHBIX JKHJIbIIa KaKk OBl B NPUKA3HOU
(dhopMe, TeM caMBIM HCKIIOUas JKeJaHWe TpakIaH
BECTHU JOBEPHUTEIBbHYIO Oeceny.

Kakumu e MOryT OBITh PEKOMEHJAIMU 110 YCTa-
HOBJICHHUIO OYCBUAIECB IMPOUCHICCTBUSA TIPU pa60Te Ha
MECTE COBEPIICHHUS TEPPOPUCTHIECKOTO aKTa Ha 00b-
€KTe TPAHCIIOPTHOTO KOMILJIEKCA MITH BOITM3U HEro?

HanomanmM, 9Tto mo0oii BUI ompoca, He3aBUCUMO
OT MECTa ero OCYIECTBICHHS, MOXKET BKJIFOYATh ISTh
CTaJMi: MOATOTOBKA K OMPOCY, YCTaHOBJICHHUE TICUXO-
JIOTUYECKOTO KOHTAaKTa C ONpalliBacMbIM, JIOCTHIKE-
HUE IeJTU OTpOoca, OKOHYaHNE ompoca U ohopMIICHHE
PE3yIIBTaToOB OIpoca.

Crnenyer uMeTh B BHIY, YTO ITOITOTOBUTEIHHBIE
JCUCTBUS ABIAIOTCS O00A3aTENbHBIMHA TSI JTF000TO
BU/Ia OMpoca JaXke B TeX CIIydasx, KOrJa OH IPOBO-
OUTCSA B HCOTIOXKHOM IIOPSJIKE. TaK, Harmpumep, st
YCTAHOBJICHHSI OYEBHIIIEB TEPPOPHUCTUUECKOTO aKTa
Tiepes1 MPOBeICHHEM TIOIBOPHOTO HJIH MTOKBAPTUPHOTO
00xo/1a JIoMa OTIePaTUBHBIA PA0OTHHUK JTOIDKEH MTPOITY-
Marb pa3IMYHbIEe TICUXOJIOTHYECKHE TPUEMBI, KOTOPbIC
OH OyJeT HMCMOJNb30BaTh NPH YCTAHOBIEHHH IICHUXO-
JIOTHYCCKOI'o KOHTAaKTa B 3aBUCHMOCTU OT JIMYHOCTH
Ka)KJIOTO TTPOYKUBAIOIIETO TaM YeJIOBEKa, €0 BO3pPacTa,
T10J1a, COIHAILHOTO TIOJIOYKEHNSI.

YcTaHOBIIEHNE TICHXOJIOTUYECKOTO KOHTaKTa C
OIIpALIMBAEMbIM — BaKHEHIAsl CTAAMs, OT KOTOPOH
BO MHOI'OM 3aBHCUT HOOCTOBCPHOCTH HOJ'Iy‘IeHHOI‘/'I
nHpopmaru. Ilog MCUXOTOTHUECKHMM KOHTAKTOM B
OTIpoce CJIEeAyeT MOHMMATh TAaKHE OTHOIIEHHS, KO-
TOpBIE XapaKTePU3YIOTCS JKEIaHWEM M TOTOBHOCTBIO
OIPaIIMBaeMOT0 y4acTBOBaTh B OOIIEHHWH C OIepa-
TUBHBIM PaOOTHUKOM.
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Jnst 3TOr0 COTPYAHHUK OIEPaTUBHOTO MOApa3ze-
neHusi eme 10 Oecelpl JOJDKEH OINPEACIUTh Kpyr
po0JieM, KOTOPBIMUA OOECTIOKOCHBI JKHIIBITBI, YTOOBI
B JaJbHEHIIIEM HCIIONB30BaTh UX B Ka9€CTBE MPEIIO-
ra JUig YCTaHOBJICHUS TICHXOJIOTHYECKOTO KOHTAKTa C
HuMH. Kak moka3eiBaeT mpakTHKa, 0OCYKICHUE U T10-
IIBITKA PA3PEIICHHS 3TUX ITPOOJIEM SIBISIFOTCS OTHUMU
U3 CaMbIX JICHCTBEHHBIX MEp, HAIPABJICHHBIX HA pac-
MoJIOKEeHHe K cebe coleceHUKa W yCTaHOBIICHHE C
HUM JIOBEPHUTENBHBIX OTHOMICHUH. J[J1 nX BBISBICHUS
COTPY/IHUKY TIOIUIMA HEOOXOMUMO OCMOTPETH TIPH-
JIETAIONIYIO K IOMY TEPPUTOPHIO Ha MPEIMET CKIIa i~
pOBaHUsI MyCOpa, YHCTOTHI B IOIBE3/IC, OCBEIICHUS
U BBISIBJICHUSI UHBIX HETaTHBHBIX MOMEHTOB. Bce 310
He0OXOMMO HCTONB30BaTh MpHU ompoce. Tak, o0my-
IUIEHHBIE W Pa3pHCOBAHHBIE CTEHBI ITOIbE3/Ia U HaOpO-
CaHHBII Mycop OyIyT CBUIETEITLCTBOBATH O TOM, UTO B
MOTbe37Ie COOMpPAETCs MOIIOZIEKb, KOTOpast BeIeT cebst
IIYMHO M MEIIACT OTIBIXaTh MPOKUBAKOIIUM U OCO-
OCHHO OECITIOKOMT TOKHUIIBIX JIIOACH, HYKAAIOMINXCS
B nokoe. OOMIIbHO pa30pocaHHble OKypKH OyAayT CBH-
NIETEIbCTBOBATh O cOOpe KYPHJIBIIMKOB B TOABE3IC
Y CO3MaHUU TUCKOM(pOPTa Y HEKYPSIIUX KIIBIOB U
TpaXkJaH C AJUIEPTUICCKUMU U MHBIMH TIPOSIBIICHUSMH.
Pasz0pocanHbIe MITPUIIBI TTOATBEPAST HATUYHE HAPKO-
MaHOB, KOTOPBIX OYyT OnacarbCs KHUIbLbl, 0COOCHHO
MMCIOIIE HECOBEPIICHHOJCTHHX JICTEH, MOCKOJIBKY
MOCIIETHIE MOTYT OBITh BOBJICUCHBI B YIIOTPEOJICHHE
HApKOTHKOB MJIM MHBIX TICHXOAKTHBHBIX BEIIECTB.

Omnpoc 1enecooOpa3H0 HauyMHATH C TPUBETCTBUS
Y TIPEJICTABIICHUS Ce0sl OIPaIMBAEMOMY, T.€. TIOJTHOTO
HA3BaHUsI CBOCH JIOJDKHOCTH, PUHAJICKHOCTH K KOH-
kpetHomy OB/l u npembsBrnenust jokymeHToB. Onpa-
IMBaeMbIe, KaK MPAaBUIIO, HE MOTYT YCHETh MPOYECTh
PEKBHU3UTOB B IOKYMEHTE U PaCCMOTPETH (hoTOTpadhuro.
Mexmy TeM Jirou OOJbIIe JTOBEPSIOT YEIOBEKY, Kora
YBEPEHBI B TOM, YTO OH TOT, 32 KOro ce0st Bbiaet. C aToi
LETbI0 COTPYAHUK TOJMIMH, YOSAUBILIKCH, YTO TEpPen
HUM HaxOJMTCsI aJICKBATHBIA COOCCEIHUK, MOXKET JIaTh
eMy B PYKH CBOE CIy)KeOHOE YJOCTOBEPEHHE, paccKa-
3aTh, Ha KaKWe PEKBU3UTHI HY)KHO 00paIarh BHUMaHHUE,
Y TIPEIUIOKHUTH CBEPUTH (HOTOrpauro ¢ ero BHEITHUM
BusIoM. B 9T0 Bpemst enecooOpa3Ho cKka3aTh HECKOJIBKO
CJIOB 00 OTJIMYMTEIIHHBIX MPU3HAKAX B ITOBEICHUH TIPE-
CTYITHUKOB, BBIMAIOMIUX ceOs 3a mommieiickux. [Ipen-
CTaBUBIIIUCH, COTPYIHHUK JOIDKEH TTOMHTEPECOBATHCS,
Kak o0pamiarbcsi K COOECETHNKY, BBISICHUTD €T0 UMS 1
OTYECTBO ISl OOIICHHS C HUM (HE HY)XHO BECTH pedb
0 (gamwmiu U T.IL.). B paneHeliniem K junaM cpemHe-
r0 W CTaplIero BO3pacTa ILelieco00pa3Ho o0palarhes
TOJILKO TI0 UMEHHM U OTYECTBY. MHOI'MM JIIO/IIM pado-
YHX MPOQeCccHid 3TO UMITOHUPYET, U OHU UCKPEHHE TIbI-
TArOTCSl OKa3aTh MOMOIIb. OHAKO ¢ OMpaniBaeMbIMA
JKSHIIIMHaMH CPEJTHEr0 BO3pacTa Takoe oOparieHre
MOXXET BBI3BaTh OOpaTHbI 3()PEKT, TOCKOIBKY OyaeT

MOTYEPKHUBATh BO3PACT, TO €CTh B KAXKIOM KOHKPETHOM
Clly4yae Hy)KHO OpUCHTHPOBAThCs Ha MecTe. TeM He Me-
Hee, BCer/a MOJIe3HO TAKTUYHO OTMETUTh JIOCTOMHCTBA
co0eCeTHAIIBI JKEHCKOTO TI0JIA.

PasroBop Hy)KHO HauMHATh C BBISBJICHHBIX Hera-
THBHBIX ACTIEKTOB, IMCIOIIMXCS B JIOME HJIH TIOTbE3/IC
n Oecriokosimux cobecenHuka. HeoOXomumo BBICKa-
3aTh COYYBCTBHE, YTO COOMPAIOIIASCS MOJIOCIKD MHO-
T0 KypuT («HaBEpHOE, IIYMHUT U NMPHYUHSET KHUIIbIIaM
OECITOKOMCTBO»). A €CITH B CEMbe €CTh HECOBEPIIICH-
HOJICTHHH peOSHOK, I1eJIeCO00Pa3HO 3aBECTH Pa3roOBOP
0 TEPeKUBAHUSIX POMUTENEH 3a ero 0e30MacHOCTh U
CIPOCHTb, IIOMOTAIOT JIA WHCIIEKTOPA T10 JejIaM HeCco-
BCPHICHHOJIETHUX HUJIKM YYACTKOBBIC YIIOJTHOMOYCHHBIC
B HaBEJCHUHU MOpsaka. IIpn HeoOXoAMMOCTH 1aTh Pl
COBETOB JIMOO TMPEJIOKUTh CBOE COJCHUCTBUE B TPH-
BJICUCHUU WX K HABEJICHUIO TOPSAJKA WM JIMYHOMY
YUYACTHIO B PEIICHUH TON MPOOJIEMBI.

Ha uznoxxeHHyto Oecenry 1o yCTaHOBIICHHUIO TICUX0-
JIOTHYECKOTO KOHTAKTA Y TIOJATOTOBJICHHOTO COTPY/IHU-
Ka OIIEpaTUBHOIO MOJAPA3ACICHUS YXOAUT OT ABYX HO
MSITH MHHYT, OJJHAKO OHa pacrioiiaraet cobeceHuKa
K OTKPOBCHHOMY M PE3yJIbTaTHBHOMY JHAJory. 3a-
TEM COTPYIHHK JIOJDKEH MEPEHTH K MPEeIMETy OIpoca,
CO3/1aBasi y OMNPAINBACMOIO JKEJIAHKE COOOIUTh CBE-
JICHUS1, OTHOCSIIIUECS K IIeJIM OMPOCa, UCKITFoUasi B 00-
IIEHUU C OIIpalIMBaCMbIM MYTAOIUE €0 TCPMHUHBI 1
cMsryasi 00CTOSITENbCTBA COBEPIICHHOTO TIPECTYILIE-
HUsI, & TAKKe JIaBas MOHATh, YTO Oeceia ¢ HUM HOCUT
KOH(HICHIATBHBIN XapakTep.

C 1enbto Moy4YeHHs Hy)KHOUM UH(OpMaIy coTpyi-
HUK TOJIMIMU B MPOLIECCE Pa3roBopa JODKEH HEOIHO-
KpaTHO IIOABOJAWTL OIpPalIMBacMOIo0 K KOHKPETHBIM,
HWHTEPECYIOINM €T0 COOBITHSAM. bhiBaeT, uto codecen-
HUK TOTOB COOOIITUTH HH(POPMAITHIO, OJHAKO OITAcacTCs
OIVIACKU COCTOsBINCHCS Oecenbl. B TakoMm ciydae ero
crienyeT yoeauTh B KOH(HUICHIIMAIBHOCTH X OTHOIIIE-
HUIA, 3aBEPUTh, YTO 3aKOHOJATEIILCTBOM MPEILYyCMOTPE-
HBI OPMBI COTICHCTBHSL, MPU KOTOPBIX TPayKJIaH MOYKHO
HE TIPHUBJICKATh K YYACTHIO B YTOJIOBHOM TIPOIIECcCe B Ka-
YeCTBE CBHUJIETENCH MPECTYIUICHHS, & COOOICHHAsS MU
nHdopMarust OyJIeT COXpaHeHa B TaiHe.

B cityuasix eciu CUX0JIOrHYecKril KOHTaKT U J10-
BCPUTCJILHBIC OTHOIICHUS C OIIPAIIMBACMbIM HE GI)IJII/I
YCTaHOBJICHBI, ONICPATUBHBIN PAOOTHHK JOIKEH OBITh
TOTOB K MCIOJIb30BaHHIO UHBIX aJTOPUTMOB OOIICHHS,
HAINpaBJICHHBIX Ha IPEOJOJICHUE W HEHTPaIH3aIHio
MPOTUBOJICHCTBUS CO CTOPOHBI OMPAIITHBACMOTO.

OTMeTHM, YTO ONEPATHBHO-PO3BICKHOE 3aKOHO-
JaTeIbCTBO pa3peliaeT IMpU OMPOCe HCIOIb30BaTh
Pa3iIMYHbIC TEXHUYCCKUEC CPCIACTBa (1)I/IKC3HI/H/I I10-
TydqaeMoil BepOanpHOW wHpopManuu. B oTmensb-
HBIX CJTy4asiX BO3MOXKHO TMPUMEHEHHE TEXHUYECKUX
CPEJICTRB ay/I1o- UITH BUACO3AIUCH U C COTIACHS OTpa-
IMBaeMoro — noyurpada.
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Pesynbrarel onpoca MOryT O(OPMIISTBCS CIIPaB-
KOH, paropToM OIEepaTHBHOTO COTPYJHUKA JTHO0 00b-
SICHEHUEM, 3asIBIICHUEM WJIM SIBKOM C TIOBUHHOM OIpa-
muBaeMoro. B ciydae mcrons30BaHus CIIEIHaIbHBIX
TEXHUYIECKUX W MHBIX CPEICTB (PpuKcanmuyd HHPOpMa-
MU K JIOKYMEHTaM, OTPaXKaIOIINM Pe3yJIbTaThl OMPO-
ca, MOTYT MPWJIArarbCsi (PU3MUSCKUE HOCUTEIU TIOITY-
YeHHOH nH(opMaIyy.

Oo0cy:kaeHue U 3aKJTI0YEHUsI

[TomBOMS UTOT BBHIIIEU3IIOKEHHOMY, OTMETHM, YTO

JUTS BBISIBIIGHUS JIUI], TMPUYACTHBIX K COBEPIICHHUIO

HOTO KOMIUIEKCA, COTPYIHUKH TIOJHIIUU JIOJKHBI
YMETh yCTaHaBJIMBATb MICUXOJIOTHYECKHI KOHTAKT C
BO3MOXHBIMU OUYE€BUALAMU NPECTYIJICHUA U I'PaMOT-
HO OCYIIECTBIISITh UX OIPOC.

Taxke OTMETHM, YTO CBOM OCOOCHHOCTH HMEET
MCUXOJIOTHS ONPOCA MOTEPIIEBINX, CBUICTEICH | JIHII,
HENOCPEACTBEHHO MPUYACTHBIX K TEPPOPUCTUUCCKOU
JACATCIIBHOCTH. HYMaCTCSI, YTO O3TH U HUHBIC ACIICKThI
OPM «Ompocy OymayT H3IO0KEHBI MPEICTABUTEIIIMHU
Hay9IHOH OOINECTBEHHOCTH B MANBHEHIINX ITyONHKa-
IUSIX HA CTPAHUIAX JAHHOTO M3JaHusl.
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3asiBJICHHBIN BKJIAJl aBTOPOB

CBUCTHIIBHUKOB AJekcanap bopucoBud — oCyIIecTBIEHO MHTEPBBIOMPOBAHHE PYKOBOIUTENEH pa3HOrO YpOBHS U CO-
TPYAHHUKOB OpPraHOB BHYTPEHHHX J€J Ha TPAHCIIOPTE 110 BOIPOCAM MOJTOTOBKH U IMPOBEJECHUS ONIEPATUBHO-PO3BICKHOTO
MeponpusaTst «Omnpocy.

nsaxtun Esrennii [TaBnoBnd — mpoBeieHO aHKETHPOBAHME TI0 yKa3aHHBIM BOIIPOCAM CiIyliaTesiei (aKyabTeTa 3a04HOT0
o0yuenus u akymnpreTa MpoheCcCHOHANBEHON MOATOTOBKH, MEPETIOrOTOBKY 1 MOBBIIIEHNs KBamudukamuy Kazanckoro
ropuandeckoro uucrutyra MBJI[ Poccun.

Briocnenctun pesysbTaThl HHTEPBBIOMPOBAHUS M aHKETHPOBAHUS, & TAKXKE aHAJIM3a POCCUIICKOTO 1 3apy0eKHOTO 3aK0-
HOZATeIbCTBa B chepe onepaTiBHO-PO3BICKHON NEATENLHOCTH IIPaBOOXPAHUTENBHBIX OPraHOB OBUTH 00OOIIEHBI U CO-
BMECTHO IPOAHAIM3UPOBAHbI aBTOPaMHu paboOTHI.
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A.b. YepHbiieB

— KPA’XKA U3 HE®GTENNPOBOJA, HEOGTEINPOAYKTOIIPOBOJA,
I'A30ITPOBOJA, COITPAKEHHASA C UX ITIOBPEXJIEHUEM —
MHNPOBJEMBbBI COBOKYITHOI'O BMEHEHUSA

THEFT FROM AN OIL PIPELINE, AN OIL PRODUCT PIPELINE,
A GAS PIPELINE, COUPLED WITH THEIR DAMAGE —
CHALLENGES OF CUMULATIVE IMPUTATION

BBenenme: B crarbe aHaIM3UpyeTCs NMpoOlieMa yroJIOBHO-TIPABOBON KBATM(UKAIINN JIESTHHN, CBI3aHHBIX C
HEOOXOIMMOCTBIO COBOKYITHOTO BMEHEHUS ABYX HOpM, — €T. 215.3 YK P® u n. «6» u. 3 ct. 158 YK P®: pac-
CMaTpHUBAETCSl CUCTEMa YTOJIOBHO-TIPABOBOTO MPOTHUBOACHCTBHS XUIICHHUSIM M3 Ta30MPpoBoJia U HeTepoyKTO-
MIPOBO/IA, KOTOPBIE MIPECTABIAIOT MOBBIIIEHHYIO OOIECTBEHHYIO OMACHOCTh BBUAY HApYIIEHHUS, IOMUMO TIPH-
YHHEHHS] NMYIIECTBEHHOTO yIiepda, HOpMaIbHOW pabOThl KOMMYHAJILHONW WH(PACTPYKTYPBI, a TAaKKE MOTYT
MIPUBECTH K BO3MOYKHOH YTEUKE OITACHBIX XUMHUYECKUX BEIIECTB, UX BOTOPAHHIO U B3PHIBY.

Marepuaisl 1 MeTOAbI: B XOJI€ HCCIICIOBAHUS TIPUMEHSIICS KOMIUIEKC OOIIEHAYYHBIX METOIOB — MaTepHa-
JMCTUYECKas TUAJIEKTHKA, CHHTE3, KOMIIApaTUBHBIN aHAJIN3, a TAKXKE YACTHOHAYYHBIN CPaBHUTEIHHO-TIPABOBON
METOZ. DMITUPUUECKOW OCHOBOM MCCIIEAOBAHUS BBICTYIWIIM BCTYNHBIINE B CHITy OOBHHUTEIBHBIC IPUTOBOPHI
CYZIOB Pa3JIMUHBIX PeroHOB Poccuu, BeiHeceHHbIe 10 CT. 215.3 YK PD u 1. «o» 4. 3 ct. 158 YK PO.

Pe3ynbTaThl Hec1eq0BaHHUA: B TIPOIIECCE TEOPETUIECKOTO OCMBICIICHHUS YTOJIOBHO-TTPABOBBIX KOHCTPYKIIMI
HCCIIElyeMBIX HOPM U M3Y4eHUs Cy[AeOHBIX PelIeHUH BhISBICH (DakT KOHKYPEHIIMH HOPM, TPeOYIOIHA 3aKOHO-
JIATeIIbHOW KOPPEKIINH.

OO0cy:keHue 1 3aKJII0YEHHUsI: B Pe3y/IbTaTe IPOBEICHHOTO UCCIIEA0BAHMS aBTOP IPUXONT K BBIBOAY 00 OT-
CYTCTBHH HEOOXOAUMOCTH BMEHEHHsI COBOKYITHOCTH IBYX HOpM YK P® npu kBanugukanum Kpasku U3 ra3onpo-
BOJIa, He(hTEITPOBO/IA, B CBS3U C TEM UTO TO M3JHIITHE YTSDKEISIET JaHHBIH COCTaB IPECTYIUICHHSI, O0IIECTBEHHAS
OTTaCHOCTH KOTOPOTO Y)K€ y4TeHa OTHECEHHEM €ro K 0co00 KBaTH(UITMPOBaHHBIM BHUAAM XHUIeHHS. Bmecre ¢
TEM C LIEJIbI0 YCTPAHEHUSI KOHKYPEHLMH HOPM aBTOpP MOJIaraeT UCKIKOUUTh U3 aucnosunuu ct. 215.3 YK PO
KOPBICTHBI MOTHB, OCTaBUB TOJIHKO XyJIHTaHCKUH.

Kiroueswvie crnosa: kpasica, 2azonposoo, Hepmenposoo, nospexcoenue, KOHKYPEeHYlUsi HOpm

st mutupoBanms: Yepnsimes J[.b. Kpaxa w3 HedrenpoBona, HeTempoayKTOIpoBoaa, ra3ompoBoia, co-
MIPSDKEHHAS C UX TOBPEXKICHHEM — ITPOOIeMBI COBOKYITHOTO BMeHeHus // BectHuk Kazanckoro ropuamaeckoro
nactutyTa MBJl Poccun. 2019. T. 10, Ne 2. C. 234-238. DOI: 10.24420/KUIL.2019.97.37.018

Introduction: the article analyses the challenge of criminal qualification of these acts related to the need for the
cumulative imputation of two rules - Article 215.3 of the Criminal Code of the Russian Federation and paragraph “b”
of Part 3 of Article 158 of the Criminal Code of the Russian Federation. The system of criminal law to counter theft
of gas and oil from pipelines constituting a major threat to society due to violations besides property damage, normal
activity of public infrastructure can lead to probable leakage of hazardous chemical substance, their fire and explosion.

Materials and Methods: in the course of the study, a complex of general scientific methods was used: ma-
terialistic dialectics, synthesis, comparative analysis, specific scientific comparative legal. The empirical basis of
the study was convictions of courts of various regions of Russia that came into force made under Article 215.3 of
the Criminal Code of the Russian Federation, and paragraph “b” of Part 3 of Article 158 of the Criminal Code of
the Russian Federation.

Results: in the process of theoretical understanding of the criminal and legal constructions of the studied norms
and the study of court decisions, the fact of the competition of norms requiring legislative correction was revealed.

Discussion and Conclusions: as a result of the study, the author comes to the conclusion that there is no need
to impute a combination of two norms of the Criminal Code of the Russian Federation when qualifying theft from
a gas pipeline or oil pipeline, due to the fact that this unnecessarily makes this crime heavier, the public danger of
which has already been taken into account especially skilled types of theft. At the same time, in order to eliminate
the competition of norms, the author supposes to exclude from the disposition of Article 215.3 of the Criminal
Code of the Russian Federation a mercenary motive including only a hooligan one.

Key words: theft, gas pipeline, oil pipeline, damage, competition standards
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Beenenue

CymiecTByromas B POCCHHCKOM TIpaBe Mpoobie-
Ma KOHKYPEHLIMH HODPM, PETYINPYIOIUX CMEXHbIC
OOBEKTHl OXPaHSAEMBIX 3aKOHOM OOIIECTBEHHBIX OT-
HOILIECHUH, CO3J1aeT 3HAUNTENbHbIE TPYAHOCTH Y Mpa-
BOIPUMEHUTENEH, MOPOKIaeT OTCYTCTBHE €IUHCTBA
CyZleOHOM MPaKTHKH, YTO, B CBOIO OYEPElb, TPUBOIUT
K HapyILIEHUIO IPUHIINIIA CIIPABEAIMBOCTH, yCTaHOB-
neHHoro cT. 6 YK P®. [Ipumepom momoOHOM KOHKY-
PEHLIMU MOTYT CIIYKHTh OIHOPOJIHBIC MPEIMETHI pe-
T'YJTUPOBAaHUSI HOPMBI YTOJIOBHOHM OTBETCTBEHHOCTH,
YCTaHOBJIEHHOM IT. «O» 4. 3 cT. 158 YK PD mcr. 215.3
YK P®. MbI nonaraeM, 4To KOHKYpPEHIUS YKa3aHHBIX
HOPM BbI3BaHa A€()EKTOM KOHCTPYKLUHU AUCIO3ULIUH
cT. 215.3 YK P®, co3naromieid npeanochbulKy 1Jis 13-
JIMITHETO COBOKYITHOTO BMEHEHHUS IBYX HOPM 3a €/H-
HO€ npecTymnHoe JessHue. Llenbro Hacrodiero necie-
JIOBaHUS SABJISIETCS MIPOBEPKA JAaHHOMN T'MIIOTE3bI.

3aauamMu UCCIIEA0BAHUS SBIISIOTCS TEOPETUUECKUI
aHam3 aucno3unuii HopM cT. 215.3 YK PO u . «6»
4. 3 ct. 158 YK PO, a taxxe cyneOHOH MPaKTHKH YTo-
JIOBHO-TIPAaBOBOM KBTM(UKALMKM YKa3aHHBIX MPECTY-
IUICHUH, YCTaHOBJICHUE JIe(EKTOB, SBIISIOIIMXCS MPH-
YMHOHN YKa3aHHOW KOHKYPEHLMH HOPM, M pa3paboTka
MIPEATIOKEHUI 110 M3MEHEHUIO YTOJIOBHOTO 3aKOHOA-
TEJIbCTBA C LIEJIBI0 PELICHNS YKa3aHHON IIPOOJIEMBI.

0030p JuTEpaTyphl

[IpoGnemam yrojoBHO-TIPAaBOBOH KBaTU(pUKALIUU
MPECTYIICHUs], MPEAYCMOTPEHHOTO I1. «O» 4. 3 cT. 158
YK P®, nocasiieHo MOHOTpahuIeCKOe UCCIICIOBAHHUE
A.A. KenmaxoBoii [1], a Takxke psin HAyYHBIX CTATEH,
CpeIH KOTOPBIX CIIEAYeT OTMETHTh paboTel M.A. Jlto-
6asunoii [2], P.C. Jlynesa [3], M.3. Kapamyp30Boii u
M.B. Kapamyp3sosa [4], M.C. Cupuxka [5], A.B. [lIHaii-
nepa [6], O.B. Epmaxosoii [7] u np. Hecmotps Ha To,
410 cT. 215.3 YK PO BBI3bIBaET 3HAYNTENTHHO MEHBIITNN
HUHTEPEC Y UCCIIEAOBATEIICH, CIeyeT OTMETHTH PAOOTHI
T.C. KoBarnrenxko [8], P.B. 3akomonmauna [9]. [Ipobmema
coBOKyITHOH kBanmpukarw cT. 215.3 YK PO u . «6»
4. 3 c1. 158 YK PO 3arponyra B MoHOrpaduieckom
uccnenosanuu B.U. Tmagkux [10].

Pe3ynbTarsl necsenoBanus

Hopma, mpenycmorpenHast m. «o» 4. 3 cr. 158
VYK PO, ycTaHaBIMBAET yrOJIOBHYIO OTBETCTBEHHOCTh
3a TallHOE XMILEHNE U3 ra30MpoBoAa, HePTEIPOBOa,
HedTenponykronpooga. OTHeceHHE YKa3aHHOTO
MPECTYIHOTO JEsHUS K YUCIy 0C000 KBalu(HIHU-
POBaHHBIX COCTaBOB OOYCIIOBICHO TOBBIIICHHON
OOIIIECTBEHHOM OMacHOCTHIO CIOCO0a COBEPIICHUS

JMaHHOTO TpecTymieHus. llpeameroM mpecTymHOTro
[OCSATaTeJIbCTBA, OTPAXKEHHOTO B AMCIO3ULUM YKa-
3aHHOW CTaTbH, SIBISIOTCS UCKIIOYMTEIBHO XMMHUYE-
CKH€ BEILECTBA, OMACHBIC TI0 CBOCH CYLTHOCTH — Ias,
He(Tb, HePTEPORyKTHI. [leiicTBUs, HampaBliCHHbIC
Ha UX XUILEHHUE, BCEra CBA3aHbl C HECAHKIIMOHUPO-
BaHHBIM U HENMPO(HECCHOHATBHBIM MOIKIIOYCHUEM K
WH)XEHEPHBIM KOMMYHHUKALUAM — MarucTpajbHbIM
TpyOONpPOBOAAM M NMOTEHIMAIBHO BIEKYT YyTpO3y He-
3aIUIaHUPOBAHHOHN yTEUKH, BO3TOPAaHUs, B3pbIBA U T.1I.
COOTBETCTBEHHO, MOKHO TOBOPHUTH O (haKyJIbTaTHUB-
HOM 00BEKTe — OOIIECTBEHHOH 0e30MacHOCTH, T.K.
B pe3ylibTaTe HACTYIUICHHS JIAHHBIX OOIIECTBEHHO
OIIACHBIX [IOCIIEICTBUN MOXKET IIOCTPAAaTh HEONpeie-
JICHHBIH KPYT JHL. DTO OOBSICHAET JIOTHKY 3aKOHOAA-
TeJIsl, CTPEMSIILETOCsS MEpaMH Y)KECTOUCHHS YTOJIOB-
HO-IIPAaBOBOM penpeccuu NOBBICUTH 3()(HEKTUBHOCTD
OOpBOBI ¢ JAHHBIM BHJIOM MIPECTyTHOCTH [11].

Taxxe ocobennas yacte YK P® conmepxur cr.
215.3 YK PO, npeaycMaTpuBaroIIyt0 YTrOJIOBHYIO OT-
BETCTBEHHOCTb 32 CaMOBOJIPHOE MOAKJIIOYEHHE K Ia-
30MpOBONY, HEPTENpPOBOAY, HEDTEIIPOLYKTOIPOBOLY
00 TpUBEJCHUE WX B HEromHOCThb. CyOBEKTHBHAS
CTOpOHA COCTaBa JAHHOTO MPECTYIUICHUS COJEPIKUT
JIBa aJBTCPHATUBHBIX MOTHBA — KOPBICTHBIM M XYJIH-
ra"ckuil. 1 B cirydae ¢ KOpICTHBIM MOTHBOM CT. 215.3
YK P® BcTymaeT B KOHKYPEHITHIO C 1. «0» 4. 3 cT. 158
YK P®. Ona BbIpa’kaeTcs B TOM, YTO COBEpIICHHE
CYOBEKTOM Kpaku NIeWCTBHUH, HalpaBICHHBIX Ha TIO-
JIy4eHHe J0CTyIa K HCKOMOMY IpeIMETy XHUILEHUs, B
CHJTY CIEIU(HUIECKOTO CII0co0a HEM30eKHO PUBOTUT
K TIOBPSXKICHUIO TpyOompoBoaa. Hamu O6bU10 M3y4UeHO
6onee 50 BCTynMBIINX B CHITy OOBUHUTEIBHBIX IIPUTO-
BOPOB CYZOB O NPECTYIUICHUAX, NPEILyCMOTPEHHBIX II.
«O» 4. 3 ct. 158 YK P®. Bo Beex cityyasx ocyKIeHHbIE
MyTeM MEXaHHYECKOW BPE3KH B TEJIO TPYObI OCYIIECT-
BJISUTH HE3aKOHHOE IMOJKIIIOYEHHE, TTOCHIe Yero TalHo,
Ha MPOTSHKEHUU JUIMTEIIbHOIO BPEMEHH OCYILECTBIIS-
JIM XMIIEHHUE. DTO NOATBEPKAAET HALe YTBEPIKACHHE,
YTO HE3aKOHHOE MOJAKIIOYEHHE BCEIZa COMPSIKEHO C
MOBPEXKICHUEM TPYOOIpoBOa M B Cilyyae KOPBICT-
HOTO MOTHMBA YKA3aHHBIX JEHCTBUM OHU IONAJAKOT B
COBMECTHOE TTOJIC TTPABOBOTO PEryIUpOBaHus CT. 215.3
YK P® um. «6» 9. 3 ct. 158 YK PO.

Bepxosnbiit Cyn PO B naHHOM cityyae, pyKOBOI-
ctByach 4. 2 cT. 17 YK PO, npeanucsiBaeT KBaju-
(UIMpoBaTh yKa3aHHbIE NEWCTBUS MO COBOKYITHOCTH
MIPECTYIJICHU, MPEAYCMOTPEHHBIX I1. «O» 4. 3 cT. 158
YKP® ucr. 215.3 YK PO'.

! Tlocranosnenue [Inenyma Bepxoraoro Cymaa P® ot 27 nexabpst 2002 . Ne 29 «O cyneOGHOM MpakTHKE TI0 [Ie7IaM 0 Kpaxke, rpadexke u

paz6oe». I1. 20.
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MbI HE comIacHbl C yKa3aHHOW MO3MULMEHN IO Ciie-
JYIOIIMM MpUYUHaM. be3yclioBHO, BBICOKMI YPOBEHBb
OTTACHOCTH JTAHHOTO JICSHUSI TPeOyeT OTHECEHUS €T0 K
KaTeropuu TSHKKUX IIPECTYIUIEHUH U yCTaHOBJIECHUS 3HA-
YUTEeNHHON caHKIuK. OJJHaKO, KaK HaMH OBLIO YKa3aHO
BBIIIE, MMOTPEOHOCTh B Y)KECTOYECHHU YTOJIOBHOW OT-
BETCTBEHHOCTH YyKe ObLIa yYTEHA 3aKOHOJATENIEM IIpU
OTHECEHHH JIAHHOTO JICSTHUSI K 0CO00 KBATU(HIIUPOBAH-
HbIM cocTaBam. U ycTaHoBIIeHUE JIBOMHON OTBETCTBEH-
HOCTH 32 OJIHO JIESIHUE, PETYIMPYEMOE JBYMSI HOPMAMU
ocobennoii yactu YK P®, Buputcst HaM U3JIUIITHUM, T.K.
CO3/IaeT MPEANIOCHUTKH JIJIsl HapyIIeHus] TpeOOBaHUH 1.
2 ct. 6 YK P® u Breuer HacTymieHHe 1BOMHOM OTBET-
CTBEHHOCTH 3a OHO TipecTyruieHue [10].

B cootBercTBum co cT. 69 YK P® Mmenee TsoKKoe
MIPECTYIUIEHHUE MOTTIONIAaeTCst OoIee THKKUM, T.e. B Ha-
meM citydae HopMa I1. «o» 4. 3 ct. 158 YK PO sBnsier-
sl JOMUHUPYIOLICH.

KonkypeHimss HOpM SIBISETCSI 3HAYUTEIBHOM Mpo-
01eMoii poCCHICKOTO TIpaBa, M pelaTh 3Ty mpodiemy,
Ha HaIl B3DDI, CICOyeT IyTEeM YCTPAaHCHHS CaMOTO
(baxTa KOHKYpEHITNH, a HEe TyTeM YTOYHEHHH TOpsIKa
MPUMEHEHUST CYLIECTBYIOIIMX HOpM. B paccmarpusa-
€MOM HaMH Cclly4yae NpUpolia KOHKYPEHIIMA HOpM 3a-
KITIOUACTCS B M3NUIIIHE YKA3aHHOM KOPBICTHOM MOTHBE
B jucno3unuu cT. 215.3 YK PO. Kpaxka — 3T0 Bcerna
KOPBICTHOE TPECTYIUICHUE, W B CIyJac XUIICHUS W3
ra30npoBona, HePTempoBoaa, HEPTEIPOILYKTOIPOBO-
74, KaK HaM# OBUIO OTMEUEHO BEHIIIE, MEXaHMYECKOe
MIOBPEXKIICHNE Tella TPYObI SIBISIETCS JIHIIh CIIOCOOOM
JOCTIOKEHHSI KeNTaeMOro MPEeCTYIHOro pesynsrara. U
TOJILKO MOBPEK/ICHUE TPyOOIIPOBO/IA, COBEPIICHHOE 13
XYJUTAHCKUX TTOOYKICHUH, HE OXBAThIBACTCS JCIIO3H-
yer HOpMEI 1. «O» 4. 3 cT. 158 YK P® un momgnexxut
CaMOCTOSTEbHON KBanmduKarwu 1o ct. 215.3 YK PO.

B xone u3yuenust cyneOHON MPakTUKH HAMU OBLIO
YCTaHOBJICHO OTCYTCTBHE CIUHOOOpAa3usi B BOMPOCE
MIPUMEHEHHUs] COBOKYITHOCTH HOpM cT. 215.3 YK P® un
. «0» 4. 3 cT. 158 YK PO.

Tak, psl Cyl0OB yKa3aHHbIC JEUCTBUS, BOIPEKH
ykazaanto BepxoBHoro Cyma P®, kBamudumupyror
TOJIBKO TIO 1. «O» 4. 3 cT. 158 YK P®.

ITpurosopom Hoonakckoro paiioHHoro cyna Pe-
cyonmuku [arecran 14.05.2018 mo m. «6» 4. 3 cT.
158 YK P® ocyxaen M. CynoM ycTaHOBIEHO, YTO
MOJCYIUMBIH, SIBISAACH BIAJENbLEM 3AAHUS Marasu-
Ha TIPOMBIIIUIEHHBIX TOBApOB, C IENBI0 €ro 000orpeBa
B 3UMHUH MEPUOJ OCYILIECTBUII CAMOBOJILHYIO BPE3KY

B T'a30MPOBO]I, MPOXOISAIIMNA BIOJb 3/IaHHs Mara3uHa,
MOCJIE Yero MOCPEACTBOM PE3MHOBOTO IIUIAHTA MOA-
KIIFOYMJI OTOIUTEIBHYIO CUCTEMY 3JIaHUSI K ra3onpo-
BoAy. B panbHeiiiieM MOACYIMMBIM Ha MPOTSKEHUHU
MIPOJIOJKUTEITHHOTO BPEMEHH OCYIIECTBIUT XUIIICHUE
IIPUPOIHOTO Ta3a W3 Ta30MIpOBOJA IYyTEM €ro IMOTpe-
Omenuist'.

3a aHaJOTWYHbIC JEHCTBUS TpuUroBopoMm Kwusu-
JIFOPTOBCKOTO TOPOMICKOTO cyaa Pecryonmku Jlarectan
25.10.2017 mo m. «6» 4. 3 cT. 158 YK P® ocyxnen
A. CynoMm yCTaHOBIIEHO, YTO MOACYAUMBIH, SIBISSCH
BJIaJieIbIleM 00YBHOTO Mara3uHa, OCYIIECTBHII CaMO-
BOJIEHYIO BPE3KYy B ra30IpPOBOJ, MPOXOASIIUN BIOJb
3/IaHUs] MarasuHa, Mociie 4Yero MmocpeCTBOM Pe3NHO-
BOrO IIJTAHTa TMOAKIIOYWI OTONMUTEIBHYIO CHUCTEMY
3MaHUsl Mara3uHa K rasonpoBoay. B nmanbHeinem
MOJICYIMMBIA Ha TIPOTSHKEHUH TPOAOIDKUTEIFHOTO
BPEMEHH OCYIIECTBIISUT XHIIEHUE TPUPOIHOTO rasa
Y3 ra3o0MpoBojia MyTeM €ro MOTPeOICHUs IS Leien
oborpesa MOMEIIEHUH Mara3nHa’,

Amnanormdnsle  TipuroBopsl  BeiHeceHbl (9.06.2011
Ky#iOpnmeBckiM paifoHHBIM CyZIoM T. CaMapbl B OTHOIIIE-
wun L1, X.; 17.04.2017 KapaOynaxkeHTCKAM paiiOHHBIM
cynoM Pecriyonuku Jlarecran B oTHOmeHH: 1.3 v fip.

OJHaKoO CYIIECTBYET TAKKE M IPAKTUKA COBOKYITHOTO
BMeHeHUs CT. 215.3 YK P® u . «o» 4. 3 ct. 158 YK P®.

[Ipurosopom KapabygaxkeHTCKOrO paiOHHOTO
cyna PecryOmukm Jlarectan 22.12.2014 o coBokym-
HOCTH COCTaBOB IMPECTYIUIEHUH, MTPETyCMOTPEHHBIX
m «Oo» 4. 3 cT. 158, 4. 1 ct. 215.3 YK P®, ocyxnen
I Cynom ycTaHOBIICHO, YTO MOJCYAUMBIH, SBISSACH
PYKOBOJIHUTEIEM TPEIIPUITHS, OCYIICCTBIISIIOIIETO
pa3paboTKy HM3BECTKOBOTO Kapbepa, IMPH MOMOIIU
pabounx, o0JIamaroIuX HaBBIKAMH IPOM3BOICTBA
CBapOYHBIX PabOT, HO HE 00JIAAAIOIIHX JI0CTATOYHBI-
MU 3HAHHUSIMH O TEXHUKE O€30IMaCHOCTH MTPOBEICHUS
CBapOYHBIX pabOT Ha Ta30MPOBOAAX, OCYIIECTBUI
HE3aKOHHYIO BPE3KY M MOAKIIOYCHHE K TeIy y4acT-
Ka MarucTpajbHOTO Ta30MpPOBOJA, PACTIOIOKEHHOTO
Ha paccTosiHuM okojio 1,5 kM oT ero kapeepa. [locie
Yero 1Mo YKa3aHWIO MOJCYAUMOTO yKa3aHHBIE pado-
YUe MPOKOIAIU TPAHIICI0 OT MECTa HE3aKOHHOIO
MOJIKJIFOYCHUST K Kapbhepy, MO0 KOTOPOH MPOIOKHIN
TpyOy, MOCJEe 4Yero MOACYIMMBIH Ha MPOTSIKCHHUH
MPOJIOJDKUTENFHOTO BPEMEHU OCYIISCTBIISUT XUIIIe-
HUE TPUPOIAHOTO Tra3a U3 MaruCTPaIbHOTO ra3oIpo-
BOJ/Ia TIyTE€M €ro MOTpeOIeHns] Ha TPOU3BOICTBO Ta-
[IIEHOW M3BECTH®.

! YronoeHoe geno Ne 1-16/2018 // Apxus HoBonakckoro paiionHoro cyna PecryOmuku Jarectan. URL: http:/sudact.ru/regular/doc/

bzzLgtz9CTIP/ (nara obparuenust: 22.04.2019).

2 Vronosuoe neino Ne 1-98/2017 // Apxus Kusumoprockoro roposckoro cyna PecrmyOmuku Jarectan. URL: https:/kiziljurt-gs-dag.
sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=103290817&delo_id=1540006&new=0&text

number=1&case_id=103225968 (nara obparmenust: 22.04.2019).

3 Vronosroe aeno Ne 1-89/2017 // Apxus KapaGynaxkenrckoro paiionHoro cyna PecryGmuku Jlarecran. URL: http:/sudact.ru/regular/

doc/MBd0zHt2hemS/ (nara obpamtenns: 21.04.2019).

* Vronosuoe jgeno Ne 1-138/2014 // Apxus KapaGymaxkeHnrckoro paiiontoro cyiaa Pecry6muku Jlarecran. URL: http://sudact.ru/regular/

doc/yFcuzfSbKilN/ (nara obpamenus: 21.04.2019).
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OpIKOHUKUA3EBCKUM PAaMOHHBIM CcyaoM I. Mar-
Hutoropcka 21.09.2015 1o COBOKYNHOCTH TpecTy-
TJICHUHN, TIPEAYCMOTPEHHBIX T. «0» 4. 3 cT. 158, 4. 1 cT.
215.3 YK PO, ocyxnena B. Cynom ycTaHOBIEHO YTO
MOJICY/IMMasi, TIPOXKUBAs B KBapTHpE, paHEe OTKIIO-
YEHHOH OT MoJayyl MPUPOJHOTO raza B CBSI3U € 3a710J1-
KEHHOCTBIO, CAaMOBOJIBHO YJaJIMjia YCTaHOBJICHHYIO
COTPYIHUKaMH Ta30BON CIYKOBI TIPHU OTKIIIOUEHUHU
3arIymIKy, TOCIE Yero IOCPEICTBOM PE3HHOBOTO
[IUTAaHTa OCYIIECTBHJIA MOJIKIIOYEHUE HAXOIUBIIEHCS
B KBapTHpE Ta30BOW IUIMTHI K ra30mpoBoay. B manb-
HEeHIIeM MoAcyAuMas Ha MPOTSHKEHUH JJTUTENBHOTO
BPEMEHM OCYIIECTBISUIa XUIIEHHUA Ta3a MyTeM ero
MOTPEOICHHS IS TNUHBIX OBITOBBIX HYMT'.

ITocnennuii ciyvaid npencTaBisieT ONpeaesIeHHbINA
WHTEpeC, T.K. B CylIeOHOM 3acelaHud TMOACYIrMAas Ya-
CTUYHO IIpU3HAJIA CBOI0 BHHY B COBEPIIICHHU TPECTY-
TUICHHSL, TIPETyCMOTPEHHOTO 1. «0» 4. 3 ¢T. 158 YK PO,
O/IHAKO OTpUIIaNa OOBUHEHHE B COBEPILICHUH IPECTY-
IIeHus1, TpemycMorpentHoro 4. 1 ct. 215.3 YK PO,
MOTHBHPYS 3TO TEM, UTO €€ ISHCTBHS HE MPUBEIH KOH-
CTPYKIIHIO Ta30MPOBOJIA B HETOMHOE JUTS AKCILTyaTallin
coctostHue. HecMoTpst Ha JIOBOIBI MOACYTUMOM, OHA
Obl1a OCcyKJeHa 10 BCel COBOKYIHOCTH 0OBUHEHMS. B
KauecTBE 0OOCHOBaHHMS MOJI00HOTO PEIICHUS CYJl Y4,
YTO MOJICYAUMOH (pakTHYecKn OblTa HapyIleHa [eoCT-
HOCTh Ta30mpoBoa. ['a3oBast mumTa OblIa TOIKITIOYEHA
TIOZICYTUMOM K CTAIbHOMY Ta30IPOBOIY MOCPEICTBOM
PE3MHOBOTO IUIAHTA, YTO MIPU ONPEETICHHBIX YCIIOBHU-
SIX (MEXaHWYECKOM IOBPEXJICHUU B Pe3yNbTrare M3HO-
ca) MOIVIO MPUBECTH K YTEUKe Ta3a, €ro BOTOPaHUIO U
B3pbIBY. YKa3aHHOE TOJKIIIOUYEHHE OBLIO BBINOIHEHO
KyCTapHBIM CHOCOOOM JIAIIOM, HE OCBEIOMIICHHBIM O
paboTe cucTeM ra30CHaOXKEHHs, YTO B COBOKYITHOCTH
MOIVIO HapyIIUTh HOPMAaJbHYIO Pa0OTy CHCTEM Ia3o-
poBo/a, ero OecriepeOoiiHOe (DYHKIIMOHUPOBAHHUE H
0€30IacHOCTh B MPOLIECCE IKCILTyaTaLHH.

Ha npumepe mnpuBeneHHBIX CyneOHBIX pElICHHH
MBI BHIMM OTCYTCTBHE €IWHON CyAeOHON MpaKTHKH
B BOIIPOCE HEOOXOIMMOCTH COBOKYITHOTO BMEHEHHS
HOpM CT. 215.3 YK PO u . «o» 4. 3 ct. 158 YK PD
naxe B pamkax oxHoro cyrga (KapaOymaxkeHTCKAM
paiionHbIM cynoM Pecriyonuku arectan B 2014 rony

nevictBus C. KBaTH(UIIMPOBAHBI TI0 COBOKYITHOCTH CT.
2153 YK PO u n. «6» 4. 3 ct. 158 YK P®, a B 2017
roay aHayiorndsble AeicTBus K. ObUTH KBaTUHUITIPO-
BaHBI 110 1. «O» 4. 3 cT. 158 YK P®). MbI monaraem,
YTO MOJOOHBIE BHYTPEHHUE MPOTUBOPEUHS BHI3BAHBI
o01Iell HarpaBJICHHOCTHIO HA PACCMOTPEHUE YTOJIOB-
HOTO JIeTIa B paMKax MPEAbSIBICHHOTO OpraHaMu Mpe-
BapHUTEIBHOTO CIEACTBUsI 0oOBHUHEHUs. (CremoBareib-
HO, OOBEKTUBHO BOJICBOE PEIICHUE O KBATH(DHUKAIINN
JIesTHUS KaK eAMHIYIHOTO MPECTYIUICHUS THOO KaK Co-
BOKYITHOCTH JIByX COCTaBOB IPHHMMAET UMEHHO CJie-
JIOBATEIb, a CYIOM JAHHOE PEIICHUE JTUIIb Y3aKOHUBA-
€TCs ITyTEM BBIHECECHUsI OOBUHUTEILHOTO IPUTOBOPA C
COOTBETCTBYIOIICH KBaTH(UKAIIUCH.

B xone ananm3za cyneOHOM MPaKTUKK MBI TPHUIILTA
K BBIBOAY: BCE YKa3aHHBIE MPECTYIUICHNS UMEIOT CXO-
Y0 CYOBEKTUBHYIO COCTaBIIAIONIYI0, BHIPAKCHHYIO B
KOPBICTHOM MOTHBE, U 3TO BHOBBH HMOATBEPIKIACT BBI-
CKa3aHHBIC HAMH paHEE MOBOABI, YTO IOBPEKICHUE
TPyOOIIPOBO/IAa B JAHHOM CIIydae SIBISICTCS HE IEINBIO,
a crocobom. Ha Harm B3misiz, yMECTHOH SIBIISICTCS aHa-
JIOTHS C UHBIMH UMYTIECTBEHHBIMH TPECTYTUICHUSMH,
e JecTBUsl, (OpPMaJbHO COIEpIKAIINe MPU3HAKH
CaMOCTOSITEJIFHOIO COCTaBa MPECTYIUICHUS, OTHAKO
UCIIOJIb3yEeMbIE JIMIIb KaK CIIOCO0 JIOCTHMKEHUS Ipe-
CTYIHOTO pe3yJibTara, He TPeOyIOT CaMOCTOSTEIbHON
KBaJTU(UKAIIIHN (MCITONE30BAHIE TTOMCIIEHOTO JTOKY-
MEHTa Ipu 0OMaHe, He3aKOHHOE IIPOHUKHOBEHUE B JKH-
JIUIIE TTpH Kpaxke U T.1.). Ciemyst JaHHOMW JIOTUKE, JIeH-
CTBUSI, CBS3aHHBIC C TOBPEXKICHUEM TPyOONpoOBOAa,
HaNpaBJICHHbIC HA IMOMyYEHHUE JOCTYyMa K MPOTEKalo-
MM I10 TPyOOTIPOBOY Ta3y, He(TH, He(YTEIIPOIYKTaM,
C LENbI0 UX JIaJbHEHIIIETr0 TalHOTO XUIIIEHUS, CIIEYET
KBaJTM(HUITUPOBATh 10 1. «O» 4.3 cT.158 YK PO. U3
nucnozunuu cr. 215.3 YK P®, B cBoro ouepens, cie-
JIyeT UCKIIIOYUTH KOPBHICTHBIA MOTHB, OCTABUB TOJIBKO
XyJIUTaHCKUE MOOYXKIeHUs. TaKkKe COOTBETCTBYIOIIUEC
M3MCHEHMS HEOOXOJUMMO BHECTH B IIOCTAaHOBJICHHUE
[Inenyma BepxoBHoro Cyna P®, mckimounB U3 HEro
yKa3aHHe Ha HEOOXOIMMOCTh COBOKYITHOTO BMEHEHHS
cT. 215.3 YK P® u 1. «6» 4. 3 ¢1.158 YK P®. Takum
00pa3oM, Ha HaIll B3MJISAJ], MOKET OBITh PEIIeHa TPO-
OyeMa KOHKYPEHIMH YKa3aHHBIX HOPM.
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A.B. lllaxmaroB, .E. CxoxoB

O ITPOBJIEMAX OPTAHU3ALIMUN OITEPATUBHO-PO3BICKHOI'O
MPOTUBOJENCTBUSA KPAYKAM, TPABEXKAM U PA3SBOMHBIM HATIAIEHUSIM,
COBEPITAEMBIM B OBIIECTBEHHbBIX MECTAX KPYIIHBIX 'OPOOB

ON CHALLENGES OF OPERATIONAL-INVESTIGATIVE COUNTERACTION
TO THEFTS, ROBBERY AND ROBBERY ATTACKS COMMITTED
IN PUBLIC PLACES OF MAJOR CITIES

BBeneHue: B cratbe MCCIEAYIOTCS BOPOCH OTIEPATHBHO-PO3BICKHOTO TIPOTHBONEHCTBUS KpaXkaM, rpade-
KaM B pa300WHBIM HamaJIeHUsIM, COBEpPIIAeMbIM B OOIIECTBEHHBIX MECTaX KPYIHBIX ropofoB. [IpuBomsarcs
CTaTUCTUYECKHE JaHHBIE O TIOAOOHBIX MPECTYIICHHUIX, COBEPIICHHBIX B 00mecTBeHHBIX MecTax CaHkr-Ile-
TepOypra, 3a 2016-2018 rozapl.

MarepuaJjbl M METOABI: OCHOBY MCCJIEJJOBAHUS COCTABISAET AUAJIEKTHUECKUN METOJI, B KaueCTBE 4acT-
HBIX Hay4YHBIX METOJOB NMPHUMEHSUIHCH CPABHUTEILHO-IIPABOBOM, (OPMabHO-TOTHUECKHI U CTaTUCTHYe-
ckuil MeTonbl. PaboTa CTpOUWTCS Ha aHAJIM3E CBEICHHUI O COCTOSHHH MPECTYMHOCTH B Poccum B 1iemom u
Cankr-IlerepOypre B 4acTHOCTH. DMIHPUYECKON OCHOBOH HMCCIIEIOBAHUS SBUJINCH CTAaTHCTHYECKHUE JIaH-
Hble [TmaBHOTO MH(DOpMannoHHO-aHanuTH4eckoro reaTpa MBJl Poccun (manee — TMALL MBJI Poccumn) ¢
2016 mo 2018 rr., MaTepuaIbl aHKETUPOBAHUSI COTPYAHUKOB YrojloBHOTO po3bicka Cankt-IleTepOypra.

Pe3yabrarsl HccieloBaHusI: B CTaThe PACCMOTPEHBI MPOOJIEMBI, ¢ KOTOPHIMU CTAaJIKHBAIOTCS COTPYI-
HUKH TIOJpa3/ieNIeHNui yTOJIOBHOTO PO3BICKA MPU OPraHM3allK ONepaTUBHO-PO3BICKHOTO MPOTHBOJACHCTBUSA
KOPBICTHO-HACHILCTBEHHBIM MPECTYTICHUAM, COBEPIIaEMbIM B OOIIIECTBEHHBIX MECTaX KPYIMHBIX TOPOIOB,
U NPEJI0KEHBI HEKOTOPBIE BAPUAHTHI UX PELICHUS.

O0cyxkaeHue U 3aKJIIOYEHUs: [IPEICTABICHO aBTOPCKOE BUJICHUE JAJbHEHUILETr0 pa3BUTUS TypUCTHYE-
CKOM MOJINIIMH C LENbI0 OpraHN3alii ONepaTUBHO-PO3BICKHOTO MPOTUBOJAECHCTBHUS MPECTYMIIEHUAM, COBEP-
LIaeMbIM B OOIIECTBEHHBIX MECTaX KPYITHBIX TOPOIOB.

Knwouegvie cnosa: onepamugno-pozvicknoe npomugooeiicmaue, KapMauuas kpasica, epabeosic, pazooui-
Hoe HanadeHue, 00w ecmeeHHoe MeCmo, MyPUCMUYECKAsl NOTUYUS, ONePAMUBHO-PO3bICKHbIE MEPONPUAMUS,
npecmynienue

Juis nurupoBanust: [1llaxmaros A.B., CxoxoB U.®. O npobiemax opraHu3aiuu OrepaTuBHO-PO3BICKHOTO
MIPOTHUBOJICHCTBUS Kparkam, rpadexaM 1 pa30oiHBIM HalaJeHUsIM, COBEPIIAEMbIM B OOIIECTBEHHBIX MECTaX
KpynHbIX ropoaoB // Bectauk Kazanckoro ropuanaeckoro nactutyta MBJI Poccnn. 2019. T. 10, Ne 2. C. 239-
244. DOI: 10.24420/KUI.2019.74.57.019

Introduction: the article researches issues of investigative counteraction to thefts and robberies commit-
ted in public places of large cities. Statistical data on crimes committed in public places in 2016 - 2018 on
the territory of St. Petersburg is presented.

Materials and Methods: the research is based on a dialectical, formal-logical and statistical approaches. The
research lays on the analysis of the data of crime in Russia in general and in St. Petersburg in particular. Methodolog-
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ical tools of the research are statistical data of the Main Information and Analytical Center of the Ministry of Internal
Affairs of Russia from 2016 to 2018 and materials of survey of employees of criminal investigation in St. Petersburg,.

Results: the article deals with the challenges arising from the divisions of criminal investigation when
organizing the investigative counteraction to mercenary-violent crimes committed in public places of large

cities.

Discussion and Conclusion: one of the directions for the further development of the “tourist police” is
proposed with the aim of organizing an operational search for crimes committed in public places in large

cities.

Key words: investigative opposition, pickpocketing, robbery, assault, public place, tourist police, inves-

tigative measures, crime

For citation: SHakhmatov A.V., Skokov L.E. On challenges of operational-investigative counteraction
to thefts, robbery and robbery attacks committed in public places of major cities // Bulletin of the Kazan
Law Institute of the Ministry of Internal Affairs of Russia. 2019. V. 10, N 2. P. 239-244. DOI: 10.24420/

KUI.2019.74.57.019

Beenenue

[IpecTyruienusi, coBepiiaemMple B OOIIECTBEHHBIX
MecTax (yNuIpl, IUIOIAAHN, TAPKH, CKBEPBI KPYITHBIX
rOpoJIOB), 00NaIAOT ONpee/ieHHON crenu(ukoi u
MPECTABIISIOT TOBBINICHHYIO OOIIECTBEHHYIO OTac-
HOCTh HE TOJBKO CBOMMH MaciiTabaMH M TOCIe/-
CTBUSIMH, HO M TeM, 4TO (OPMHUPYIOT y TpakIaH
YyBCTBO CTpaxa, TPEBOTH, OMACEHUS CTaTh KEPTBOU
npecTyIuieHus. MI3BECTHO, YTO OTAENbHbIE IIPECTYTI-
HUKH «CHEIUATU3UPYIOTCS» Ha COBEPIIEHUH IIpe-
CTYIUICHHH B OTHOIIEHWH WHOCTPAHHBIX TPaXKAaH,
MpHUOBIBAIOIINX B HANIy CTPaHy C TypUCTHYECKH-
MU, JI€JOBBIMH W WHBIMU TelsMU. JlaHHBIE (aKThI,
0e3yCIIOBHO, HETAaTWBHO CKa3bIBAIOTCS HAa WMUJKE
[IPaBOOXPAHUTENBHBIX OPraHOB Halllel CTpaHbl U
BBI3BIBAIOT HEXKEJATEeNbHBI PE30HAaHC 3a PyOekoM.
OrnpeneneHHBIN OMBIT PEIICHUS MpodiieM 6e30MmacHo-
CTH B OOIIECTBEHHBIX MECTaX UMEETCS U Y 3apyOexk-
HBIX [IPAaBOOXPAaHUTEIbHBIX OpraHos [1, c. 134-135].

Ha pacummpennom 3aceqanuu komieruu MBI Poc-
cuu IIpesunent Poccuiickoit @enepanuu B.B. ITytun
OTMETHJI, UTO ObOecmeueHue 0e30MmacHOCTH B 0OIIe-
CTBEHHBIX MeCTaX SBJISIETCS CETOAHS OJHOM M3 3HA4YM-
MBIX 3a7a4: «HyKHO orepaTHBHO pearnpoBarhb Ha JII0-
Oble HapyIIeHUs MOpPsIIKa Ha YIUIaX, TPAHCIIOPTE, Ha
CTIOPTHUBHBIX, 3PEIHIIHBIX MEPOTIPUSITUSIX» .

O030p TUTEpaTYPHI

IIpoBeneHHbINM B X0A€ MOATOTOBKU K HAIMCAHUIO
CTaThbU aHAJIW3 MMEIOIIEHCS HAYYHOU JUTEPaTyphl B
JAHHOW 001acTH CBUACTEILCTBYET, UTO B OTKPHITON
IOpUIMYECKON JITEeparype MpoOJeMbl OIepaThB-
HO-PO3BICKHOTO  TPOTHBOJCUCTBUS  KOPBICTHO-HA-
CIWJIbCTBEHHBIM IPECTYIUIEHUSAM, COBEPIIAEMBIM B
OOIIIECTBEHHBIX MECTaX KPYIHBIX TOPOJOB, B HACTO-
A1ee BpeMs HeJJOCTaTOYHO pa3paboTaHsbl.

Hexoropsie aBTOpBI B CBOMX HaydHBIX padoTax
KacaloTCsl TEMbI OPTaHU3AIUU MEP TPEAYIPEKTCHUS
rpabesxell u pa30oliHbIX HamajgeHud [2, c. 178]. Pax
paboT TOCBSIEH OCOOECHHOCTSM OIEPaTHBHO-PO-
3BICKHOTO 00ecCIeueHus! MpeABAPUTENHHOTO pacciie-
moBaHUS Kpax [3, c¢. 119; 4, c. 152]. Opranm3amus
paccrenoBaHusl M TPEAYNPEKACHAS TaKUX IMPECTy-
IUICHUW 3aTPOHYTHI U B JUCCEPTAIIMOHHBIX HCCIIE-
JOBaHUsAX [5, 6]. AHaIU3 pe3ynbTaToOB MPOBEIECHHBIX
WCCIICIOBAHUI CBUJCTENBCTBYET, YTO IIYOOKOH H
BCECTOPOHHEH pa3paboTke MOABEPralucCh B OCHOB-
HOM KPUMHUHOJIOTHYECKHE U YTOJIOBHO-IIPOIECCYalTb-
HBIE aCIEKTHI, @ TAK)KE BOIIPOCHI YTOJIOBHO-TIPABOBON
KBaJM(UKAIIUN YKA3aHHBIX JISSTHUH.

Pesyabrarsl HccienoBanns

Hecmotps Ha To, uto B Poccuiickoit ®denepaunu B
2018 r., o cpaBrenwto ¢ 2017 ., POU3OIIIIIO CHHKEHHE
KOJIMYECTBA TPECTYIUICHHH, COBEPIIEHHBIX B OOIIe-
CTBEHHBIX MecTaX, Ha 4,8 %, uX 4ucio HO-NPEeKHEMY
ocTraeTcs 3HaUNTeNbHBIM. Tak, 3a 12 mecsnen 2018 roma
3apeructpupoBaHo 6osee 700 ThICSY OOOHBIX MPECTY-
IJIEHUHA. YIIEJIbHBIM BEC TaKUX MPECTYIUIEHUI COCTaB-
nsteT 6oree 35 %2, VI3 HUX GOJBIIYIO YaCTh COCTABIISIOT
Kpaku, Tpabekn u pa30oiiHbIe HATaCHNs, COBEPIIICH-
HBIE B OOIIIECTBEHHBIX MeCTax (YITUIIbI, TUIOIIA N, TTap-
Kd, ckBepbl). B mpomreniiem 2018 roay B Poccun 06110
coBepItieHo mouTh 430 THICSY MPECTYTIICHHIA .

PaccmarpuBaemble pecTyniIeHHs 3aHUMAIOT 3Ha-
YUTEIbHOE MECTO Cpeau OOIIero KoJIM4YecTBa Mpe-
CTYIUICHWH, COBEpIIEHHBIX Ha TEPPUTOPHUU TOpOJa
Cankr-llerepOypra. Tak, mo ntoram 2018 rona xomm-
YECTBO MPECTYIUICHUH, COBEPIICHHBIX B OOIIECTBEH-
HbIx Mectax Cankt-IleTepOypra, cocraBuio 42 % ot
00I1IIero ymcia 3aperucTpUPOBaHHBIX MPECTYIICHUH,
10 JAHHOMY TTOKa3aTelt0 PErHOH 3aHsUT TPEThEe MECTO

! Peus IIpesuseHra Ha paciiupeHHoi komternn MBJI Poccun 2018 rona// Oduumanshsiii caiit Ipesunenra Poccun. URL: http:/
www.kremlin.ru/events/president/news/56949 (nara obpamenus: 02.03.2019).
2 Crarucrika MBJI Poccun. Cocrosinue npecrynHoct PO siBapb-nexkabps 2017 1. // Caiit MBJI Poccun.URL: https://xn--blaew.xn--

plai/reports/item/12167987(nara obpamenust: 1.03.2019). C. 40.

3 Crarucruka MBJI Poccun. Cocrosiue nipecrynHoctd PO siuBapb-nekabps 2018 . // Caitr MB]T Poccun. URL:https://mBi.pd/reports/

item/16053092/ (nara obpamenus: 1.03.2019). C. 42.
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B Poccun, Ha nepsom Mecte Mocksa (50,1 %), nanee
Bopounexckas oomacts (43,5 %)!.

Jlonst mpecTyruieHn#, COBEpIICHHBIX Ha YIUIAX,
ITOMIAIX, B Mapkax u ckBepax Cankr-IlerepOypra, B
2018 roxmy cocraBmia 25 % 0T 0011ero 4ncia 3aperu-
CTPHUPOBaHHBIX NpecTyruienuii [1, c. 98]. Crarnctuka
CBHUJICTEIILCTBYET O HEOOJBIIOM CHMXKCHUHU JaHHOTO
rokaszaress 1o cpasHenuto ¢ 2017 u 2016 rogamu (Ha
1,5 % u 2,6 % COOTBETCTBEHHO)?.

B xosmuecTBEHHOM BBIpaKEHUH BCEro B oOmie-
cTBeHHBIX MecTax Cankt-IletepOypra 3a 2018 oz co-
BepuIeHo Oosee 22 THICSY MPECTYIUICHUH. 3HAYUTEIb-
HYIO YacTh U3 HUX COCTABIISIIOT IIPECTYIIJICHUSI IPOTHB
COOCTBEHHOCTH. DTO Kpaxkd, rpabeku U pa30oiHbIe
HanajeHus. B 2018 roay Takux mpecrymieHuid ObLIo
3apeTUCTPUPOBAHO OKOIO 19 Thicsay, mmu Gonee 70%
OT BCEX PACCMATPUBAEMBbIX IPECTYIIIICHHUH.

OmnpIT ycnemHoil paboTbl COTPYIHHUKOB OIEpaTHB-
HBIX TIOJpa3/eieHni U caenoBareneld yoequreabHo J10-
Ka3bIBaeT, YTO TPABUILHOE U YMEJIO€ HCIIOIb30BaHHE
MIPUEMOB PACKPBITHS U PACCIICAOBAHUS MPECTYIICHUH,
pa3paboTaHHBIX KPUMUHAIMCTHKOM, a TAKKE BO3MOX-
HOCTEW JPYTUX CIy>KO OpraHOB BHYTPEHHHX Jei 00e-
CIICUMBAET YCIICIIHOE IIPOTHBOICHCTBUE COBEPILIAEMBIM
B OOIIECTBEHHBIX MeCTax NpecTyIieHusM [8, c. 27].

B pamkax NaHHON CTaTbu aBTOPbl HE CTABWIIU
3a/layy TPEACTAaBUTh HCUEPIIBIBAIONIYIO OIEepPaTHB-
HO-PO3BICKHYIO XapaKTEPUCTUKY PaccMaTpUBaAEMbIX
MIPECTYIUIEHUH; MPH 3TOM CJIEAYET OTMETHUTh, YTO B
paHee omyOIMKOBaHHBIX HAYYHBIX paboTax oHa Ipe-
craBiieHa [4, c. 147; 9, c. 337].

O0cy:x1eHue U 3aKJII0YeHUs

CunraeM HEOOXOIUMBIM OTMETHTbH, YTO, K COXKa-
JICHHIO, B HACTOSIIIEE BPEMSI BOSMOXKHOCTH OIIEpaTHB-
HBIX IIOJPa3AeiICHUil OpraHOB BHYTPEHHUX /€T HE B
MIOJTHOM Mepe UCTIONb3YIOTCS IS BBIABICHUS, IPEIY-
MIPEXICHHSI, IPECEYCHNUS U PACKPBITHSL KOPBICTHO-HA-
CHWJIbCTBEHHBIX MPECTYIJICHUH, COBEPIIAeMBbIX B 00-
LIECTBEHHBIX MECTaX B YCIOBHUAX KPYITHOTO ropoja.

TepMUH «ONEPAaTUBHO-PO3BICKHOE IPOTHUBOJIEH-
CTBHE» IIOHMMAETCS aBTOPAMH KaK BMELIATEIbCTBO B
CUTYaTHUBHYIO c(hepy MPECTyMHOCTH B LIEJIOM U OTEIIb-
HBIX MIPECTYIUICHUH B YACTHOCTH C LIEJIBIO YCTPAHEHHS
WM OOKUPOBaHKS KpUMHHOTEHHBIX (pakTopos [10, c.
48]. Ocy1iecTBieHre ONepaTUBHO-PO3BICKHOTO MPOTH-
BOZEHCTBUS IOJDKHO OBITh HAIIPABJICHO HA YCTPAHEHUE
KPUMHHAJIBHOTO CONPOTHUBIEHHUS C HCIHOJIb30BAaHUEM
CHJI, CPEIICTB U METOJIOB OIEPATHBHO-PO3BICKHOM Jie-
SITETIBHOCTH.

CoOTBETCTBEHHO, Nepe] ONepaTuBHBIMU TO/Ipa3-
nenenusmu OBJI cTouT 3a1a4a 110 BBISIBJICHUIO U U30-

OJMYCHUIO JIUI], COBEPIIAONIUX WIA COBEPIIUBIINX
JaHHbBIE MpecTyIuieHus. Perenuntio 3Toil 3aga4un mpe-
MATCTBYET PsiJi 00CTOATEIILCTB, CPEIU KOTOPBIX MOXK-
HO BBIZICTTUTH HECKOJIFKO OCHOBHBIX:

- He0OXOAMMOCTH TPUBJICYCHNUS K PEIICHUIO 337124
3HAYUTENBHOTO KOJM4ecTBa cuil u cpeacts OB/I;

- crnenu(uKa pacKpbITUS MPECTYIUICHUH, COBEp-
[IaeMBIX B OOIECTBEHHBIX MECTaxX, CBs3aHa ¢ HEe0O-
XOJIIMMOCTBIO HM300JIMYCHUS MPECTYITHUKOB HMEHHO
B MOMEHT COBEpIIECHUS MPECTYIJICHUH (B OCHOBHOM
0 ie7iaM, CBSI3aHHBIM C TAWHBIM XHIIEHHEM 9Yy>KOTO
MMYIIECTBA U HEOOXOIUMOCTBIO 3aJIep)KaHus Ipe-
CTYITHUKOB C ITOJINYHBIM);

- HETIOCPEJCTBEHHO CBSI3aHHAs C MPEIBIAYIIUM 00-
CTOSITEIbCTBOM HEOOXOJMMOCTh BBISBIICHHUS U 3aKpe-
IICHUS JOKa3aTeIbHOM 0a3bl, a MIMCHHO OOHAPYKCHIE
00BbeKTa MPECTYITHOTO MOCATATENLCTBA M TIPOBEICHNE
HEOTJIOXKHBIX CJICAICTBEHHBIX JICWCTBHIA, HaIpPaBIICH-
HBIX HA €ro U3bATHE, B CTPOTOM COOTBETCTBUU C YIO-
JIOBHO-TIPOIIECCYaTbHBIM 3aKOHO/IATEIHCTBOM;

- HeoOXOAMMOCTh CO3[[aHUs B CTPYKType TOpa3-
JIEJIEHUI YTOIIOBHOTO PO3BICKA CTICTIHATIBHBIX OT/IEIIOB
¥ TIOJTOTOBKH KaJIPOB, CIIOCOOHBIX peInarh Creudu-
YeCKHe 3a/laud OMNEePaTHBHO-PO3BICKHOTO ITPOTHBO-
JCHCTBUS MPECTYIUICHUSIM JIAaHHOTO BUJIA.

KomgectBo kpask, rpabeskeld 1 pa300OMHBIX Harae-
HUIA, COBEPILIEHHBIX B 0011IeCTBEHHBIX MecTax CaHkT-Ile-
TepOypra B TeueHne2018 roma, 1 cUTyamust ¢ pacKphI-
BaeMOCTBIO 3THX TIPECTYIUICHHH, a TakKe Pe3ylbTaThl
IIPOBEJICHHOTO aHKETUPOBAHUSI TIO3BOJISTFOT YTBEPK/IATh,
YTO KOJIMYECTBA COTPYJHUKOB YTOJIOBHOTO PO3BICKA, pa-
0O0TalOMIMX TI0 IaHHOW JIMHUH, SIBHO HEIOCTATOYHO ISt
TaKoro Meramnonuca, kak Cankr-IletepOypr.

B xozne nccnenoBanus HaMu OBUTH OMPOIIEHBI CO-
TPYIHHUKH OTIEPATUBHBIX MOpa3aeNeHnii, paboraro-
e B TEPPUTOPUANBHBIX OT/AEIaX, U OIEepPaTHBHBIC
COTPYIHHMKH, PabOTalolmKe HEMOCPEACTBEHHO 10
nanHoi nuHuu B YYP I'VMB/I Poccuu no ropony
Cankr-IletepOypry u Jlenunrpaackoit obmactu. B
KadecTBE OTHOW W3 MPOOJIEM, BBISBICHHBIX TIPH aH-
KETUPOBAHNH, OTMEYCHO HEJOCTATOUHOE OOHOBIICHHE
JIUYHOTO cocTaBa (OTCYTCTBHE MPUTOKA HOBBIX CO-
TPYAHUKOB, OCOOEHHO MMEIOLINX MpopuiIbHOe 00pa-
3oBaHue cucrembl MBJI). Ha Hanmuuue Takoii mpooiie-
MbI yKasaiau 0osiee 45 % ONPOIICHHBIX COTPYAHUKOB.
Crax ciayxO0b1 B 15-20 5eT, ¢ OIHOW CTOPOHBI, IaeT
OecCIIeHHBIH OITBIT, HO, C APYTON CTOPOHBI, 3aTPyIHSIET
MTOWCK 3JI0yMBINUIEHHUKOB, TaK KAK MHOTHX ITPECTYTI-
HUKOB 33/ICP’KUBAIOT HE TOJILKO TIOBTOPHO, HO U B TPE-
THUH, @ UHOTJA U YETBEPTHIM pa3, ¥ OHU MOTYT 3HATh
COTPYTHHKOB OIIEPATUBHBIX TOIPA3/ICTICHUI B JIUTIO.

! Cratuctuka MBJI Poccun. Cocrosinue mpectynHoctd P@ siHBapb-nexkabps 2018 1. // Caiit MBJI Poccun. URL: https://mBr.pdy/

reports/item/16053092/ (nara obpamenus: 1.03.2019). C. 43.

2 Cocrosiane mpectrynHoct CIIO. siHBapb-mexabps 2018 roma // Caiit npokyparypsl Cankr-ITerepOypra. URL:http://procspb.ru/

statistic/data (nara oopamenus:1.03.2018). C. 94.
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[lonaraem, uto wu3-3a crenuduKA AEATEIHHO-
CTH OIEpaTUBHBIX MOIpa3elieHHH, padOTaroIUX B
OCHOBHOM METOJIOM «JIMYHOTO CHICKa» OoJiee parm-
OHAJIFHO TIEPEBOANTH JCHCTBYIOMINX COTPYIHHKOB
BHYTpPU TIONIpa3/I€]ICHUs Ha BBIMIECTOSIINAE [OTDK-
HOCTH, TO €CTh C MJIAJIIINX OINEPYNOTHOMOYCHHBIX
YTOJIOBHOTO PO3BICKa HAa JOJKHOCTU ONEPYIIOJIHO-
MOYEHHBIX YTOJIOBHOIO po3bicka U T.JA. Ilo Hamemy
yOeKICHUIO, Ha OOyueHHe MPOTHBOJCHCTBUIO Mpe-
CTYIUICHHSIM KOPBICTHOM HAampaBIEHHOCTH, COBEP-
[IaeMBIM B OOIIIECTBEHHBIX MECTAaX, OCYIIECTBICHUIO
TPaMOTHOTO 3ajlepKaHus M MPaBHILHOTO Odopmite-
HUS YTOJIOBHO-TIPOLIECCYaTIbHBIX JOKYMEHTOB BHOBb
MPUOBIBIIETO COTPYIHMKA HEOOXOIUMO 3aTPaTUTh HE
MeHee TIOIYro/ia, ¥ TOJBKO TOCe 3TOT0 OH CMOXKET
Ka4eCTBEHHO BBITIONHATD CITY)KeOHBIE 00SI3aHHOCTH.

be3ycioBHO, MpU KOMIUIEKTOBAHUW KaJIpOB TaK-
K€ HEOOXOJMMO yUUTBIBaTh, YTO COTPYIHHUKH, MOIY-
YHBIIKME BbICIIee NMpodeccruoHanbHOe, TpoduibHOE
00pa3oBaHue, BBITYCKAIOTCS OQHILIEpaMHU C MPHCBO-
€HHEeM OuYEpeTHOrO CHEeIHMaJIbHOTO 3BaHUs «JIeiiTe-
HaHT nonuumy. O0paTHM BHUMaHHE, 9TO MIIA[IINAE
OTIepPYITOTHOMOYEHHBIE — 3TO COTPYIHUKHU, IMEIOTIINE
Cep)KaHTCKHUE 3BaHMs. B KOHEYHOM WTOTe MOydaeT-
sl HapyleHue cyOopAnHALNY — KOTJa MJIaJIIui 1o
JOJDKHOCTH M CHElHajJbHOMY 3BaHUIO CTaHOBUTCS
CTapIUM T'PYIITEI U PYKOBOJTUT O(PHIICPOM.

Taroke HE0OXOAMMO 0003HAYUTH €IIe ONHY BBISIB-
JICHHYTO TIPH MTPOBEIEHUH aHKETUPOBAHUS MPOOIEMY,
CBSI3aHHYI0 C MIIQIIINMHU  OIEPYHOJIHOMOYESHHBIMHU
YTOJIOBHOTO PO3bICKA. J|aHHBIE COTPYIHUKH B COOT-
BETCTBHHU C 3aHMMAaeMOH JIOJDKHOCTBIO HE UMEIOT JI0-
CTyTa K CBEJCHUSIM, UIMEIOLIIM CTETIeHb CeKPETHOCTH,
XOTS TIO POy CBOEH JEATETHHOCTH JIOJDKHBI padoTaTh
C TaKUMH CBEICHUSMH, T.€. UMETh BO3ZMOXXHOCTH 00-
pamarbcsi K WHPOPMAIIMOHHBIM CHUCTEMaM M JeJlaM
olepaTuBHBIX y4yeroB. JlaHHas mpoOiieMa HUKaK He
OTpa)keHa B JICHCTBYIOIIUX HOPMAaTUBHBIX MPABOBBIX
aKTax, PerIaMEHTHUPYIOMIUX JeSTeNbHOCTh MIIAJIINX
OTIEPYTIOTHOMOYEHHBIX YTOIIOBHOTO PO3BICKA.

B kagyectBe 0fHOTO M3 BapHaHTOB PEIICHUS TIPO-
OnemMbl MBI TIpe/iaraeM CO3JaHue OTACIHHOTO TIOJ-
paszeneHusl B CTPYKType TYPHUCTUYECKOH IMOJUIINY,
CIOCOOHOTO 00eceynBarh OINEPaTHBHO-PO3BICKHOE
MIPOTHUBOJICHCTBUE Kpaykam, TpadekaM U pa30oiHbIM
HamaJeHusIM, COBEPIIAEMbIM B MECTaxX HAXOXKICHUS
JIUT], TIPUOBIBAIOIINX B KPYITHBIE TOPOAA C TYPUCTH-
YeCKUMU TeNsiMA. Ha BcTpede HCIONMHSIomEero 00s-
3aHHOCTH ryOepHartopa Cankr-llerepOypra A./l. be-
moBa ¢ [lpesugenrom P® B.B. IlytunbiM 0ObL10
otmeueHo, uTo B 2018 rogy Cankr-IletepOypr moce-
THy0 3,9 MIJUTHOHA WHOCTPAHHBIX TypuUCTOB, B 2019
TOJIy O’KHIAeTCs 00Jiee YeThIPEX MUILIMOHOB' .

CoracHO pacropspKeHUIO MUHHCTPa BHYTPEHHHX
nen Poccutickoii deneparun ot 02.04.2018 Ne 1/3524,
LEeTb CO3JIAHMST TYPUCTHUYECKON TIOJUIIMU — 3TO CO3/1a-
HUE JOTOIHUTEIBHBIX MPOPHIAKTHYCCKUX YCIOBHH,
a Takxke obOecrieueHrne KoM(GOPTHOTO M O€301acHOTO
npeObIBaHMS TPaKIaH Ha 00BEKTaxX TypU3Ma’.

Ha Ham B3mIsA, B TYPUCTHYECKOW MOJMUIMU C
LeNbI0 TOBBIEeHUsT 3(PeKTUBHOCTH ee paboThl 1o
oOecrieueHUI0 0e30MacHOCTH TYPHUCTOB OBLIO OBI 11e-
necoo0pa3Ho CO3JaHue OTJelNa, HaJelICHHOTO IOJI-
HOMOYHSIMU JUIsS OCYIIECTBIICHUSI ONEPAaTHBHO-PO-
3BICKHOH JesiTenbHOCTH. [10 HamieMy MHEHHIO, €ro
COTPYAHUKAM MOKHO TPEJOCTAaBUTh IPaBO IMpPO-
BOJHUTH OINEPATUBHO-PO3BICKHBIE MEPONPUSTHI HE
B TOJHOM 00ObeMe, a OrpaHWYUTHCS TPOBEIACHUEM
JMIL ONpoca, HABEJCHUS CIPABOK, HAOIIONCHUS,
OTOXJICCTBIICHUSI JIMYHOCTH. VHBIMHU CJIOBaMH, CO-
TPYAHUKU JAHHOTO OT/ENa JOJDKHBI OCYIIECTBISTh
MIOWCK JIUL], COBEPILIAIOIINX B OOLIECTBEHHBIX MECTAX
Kpaku rpabexu U pa30oifHbie HallaJAeHUsI, TI0 IPHMe-
TaM UX BHEIIHOCTH M XapaKTepy IMOBEJCHHUS B MECTaxX
BEPOSITHOTO TIOSIBJICHUS, @ TAK)KE KOHTPOJIb 32 MeCTa-
MH BO3MOXKHOTO COBITA TIOXUIIIEHHOTO UMYIIECTBA.

JlanHble mompasaencHus OymyT YIMOTHOMOUYCHBI
cobupars U aHATU3UPOBaTh MH(OpPMALUIO O BpeMe-
HU, MECTE M CrI0c0o0axX COBEPILIECHHS MTPECTYIUICHUH B
OOIIIECTBEHHBIX MECTaX, IPOBOJIUTH ONEPATUBHO-PO-
3BICKHBIC MEPOTPUITHS, (OPMUPOBATH OIEPATHB-
HO-CTIPaBOYHBIC YYEThl HA JIHII, MPEACTABISIONINX
OTIEPATHBHBIX HHTEPEC, U UCTIONIB30BATh B CBOCH Jiesi-
TENBHOCTH BO3MOYXKHOCTH HETJIACHOTO arapara.

HemnocpencrBennoe o0ydeHHE COTPYIHUKOB
nonpaszziesieHus o 0opbOe ¢ YIMYHBIMH TIPECTy-
MJICHUSIMU TPOTUB COOCTBEHHOCTH JOBOJIHHO CIIOXK-
HO, TaK KakK JOJDKHO BKIIOYATh B ce0sl HE CTOIb-
KO TEOPETHUYECKOE OOYyYCHHE YrOJIOBHOMY IIPaBY,
YTOJIOBHOMY MpOLIECCY U ONEpPaTHBHO-PO3BICKHOM
JeSITeTbHOCTH, CKOJIbKO 00yUeHHe Ha MPAKTHUKE Me-
TOJIaM ¥ MpUEMaM, CII0COOCTBYIOIUM BBISIBICHHUIO
JIUI, TPUYACTHBIX K COBEPIICHUIO KpaX, rpadexeit
" pa300HWHBIX HaANaIeHWH, COBEPIIAeMBIX B OOIIe-
CTBEHHBIX MECTaX, ¥ WHBIX JIUII, MPEICTABISIONUX
ONIEpaTUBHBIM MHTEPEC, a TAKKE B3aUMOJICHCTBUIO
C IpYTUMH OTIEPaTUBHBIMHU COTPYJHUKAMU M Hapsi-
JlaMHU Hapy)KHBIX CITy>)KO TIpH BBISBICHUU U 3aJiep-
JKaHUH TPECTYNHUKOB. TaKyl0 MOJrOTOBKY MOXHO
MPEeIyCMOTPETh B pamKax JOMOJHUTEIBHOW Tpo-
rpaMMBbl TEPBOHAYATHLHOTO WIIH TTOCJIEIYIOIIEro 00-
ydeHus coTpyaHukoB OB/l wiin 1ONOTHUTENBHBIX
00pa3oBaTeNbHBIX MPOTPAMM MEPENOATOTOBKH H
MOBBIMICHUST KBATH(DUKAIUH.

' Opunmanpusbiii caiit [Tpesunenrta Poccun. URL: http://kremlin.ru/events/president/news/60259(nara obpamtennst: 14.04.2019).
2 Caiit MBJI Poccuu. URL: https://mBa.pd/news/item/12682997 (nara o6pamienust: 1.03.2019).
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MIPOTHBOACHCTBHS KpaykaM, IrpabekaM M pa300iHBIM HallaJeHUsIM, COBEpIIaeMbIM B OOIECTBEHHBIX MECTaX KPYIHBIX
TOpOJIOB.

CxoxoB Urops EBrenneBnd — aHaiuu3 HayqHOI JINTEpaTyphl O TeMe HCCIeA0BaHMs; HOPMYIIMPOBKA TEOPETHUESCKUX BbI-
BOZIOB U pa3padOTKa peKOMEHIALUH 0 COBEPIICHCTBOBAHHUIO OPTaHU3AIMHU OIIEPaTHBHO-PO3BICKHOTO IIPOTUBOACHCTBUS
Kpa)kaM, rpabexamM U pa300iHBIM HalaJIeHUSIM, COBEPIIAEMBIM B OOIIECTBEHHBIX MECTAaX KPYITHBIX TOPOIOB; pa3paboTka
METOIMKH ¥ IPOBEJCHNE aHKETHPOBAHHS COTPYIHHKOB YTOJIOBHOTO PO3BICKA.
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Loxmopy 1e0azo2udecKux HAyK
Doamy Kauagﬁueetmy SUuHHyposy —
60 nem

B mexywem 200y wopuduueckas u nedacocuveckas
oOwecmeeHHocmy ~ ommeyaem 3HAMEHAMENbHYIO
oamy — 60-1emuuil 0burei 0okmopa neoazozude-
CKUX HAYK, OOYeHmAa, 3ACIYHCEeHHO20 COMPYOHUKA
opzanog euympenuux oen P® u PT cenepan-matiopa
noauyuu D.K. 3unnyposa.

®doar Kanaduenu 3unnypos pomwics 10 mast 1959 rona B nepeBue Smarnrypma Beicokoropckoro paiiona
TACCP. [Tocne okoHYaHHUs TIKOJIBI M cy)O0bI B morpannuHbix Boiickax KI'b CCCP nmoctymnmn B Kazanckuit
rocynapcTBeHHbI yHuBepcuteT uM. B.W. VibsHoBa-JIenuHa.

C 1984 o 2008 rozs1 cyxuin B MUHUCTEPCTBE BHYTPEHHUX Jie1 Pecyonuku TatapcraH, Ipo/is Cl1aBHBIN
CIIy’KeOHBIH MyTh: HaYaJIbHUK MoJUTHYEecKor dacTn ABro3aBoackoro POBJI . HaGepexxusie Uennsr (1989-
1993), 3amecturens HavansHuka YBJ] 1. Habepesxxubie Yennst (1993-1999), navansHuK YrpasieHHs: KaIpoB
MBJ PT (1999-2004), 3amectutens MunucTpa BHyTpeHHUX aea PT (2004-2008). Ykazom [Ipesunenra PO B
2008 romy Ha3HAYCH HA TOJDKHOCTH HauaimbHUKa KazaHnckoro ropunndeckoro uactutyta MBJI Poccun, koto-
PBIi ¥ BO3IJIABIIET B HACTOSIIIEE BPEMSL.

ITon pyxoBoacteom @.K. 3unnyposa KIOU MBJI Poccuu cran Ky3HULEH KaapoB AJisl IPAaBOOXPAHUTENb-
HBIX OPraHoB pecnyOiuk u oOnacteit [10BOKbS, 3acIyXUB MPU3HAHUE U 3BaHUE OJHOTO M3 JIYUIINX BY30B B
BEJIOMCTBEHHOH CHCTEME MOATOTOBKH CIEIUAIUCTOB AJIs IPABOOXPAHUTEIbHBIX OPraHOB.

MHorue u3aanus, NOJAroTOBIEHHbIE aBTOPCKUMHU KOJIJIEKTUBAMHM MHCTUTYTA MIPHU HEMTOCPEACTBEHHOM y4a-
ctum u noj pykoBojictBoM @ K. 3unnyposa, nonyuunu rpud MBJ] Poccun, u3nansl eHTpalIn30BaHHBIM TH-
PaKOM M aKTUBHO HCIIOJIB3YIOTCSI B y4€OHOM IpolLiecce B BEIOMCTBEHHBIX By3aX IIPH HOATOTOBKE CIIELHa-
nucToB ropuandeckoro npoduinst. Cpenu Hux «IIpoTrBoneiicTBHE OPraHOB BHYTPEHHUX €1 SKCTPEMHU3MY U
teppopusmy» (2017), «Kpumunonorus. Ocobennas yacts» (2016), «Jlo3Hanue B opranax BHYTPEHHHX AE»
(2013), «locyneOHoe comamienue o corpyanudectse. [Ipodnemsr coBepmenctBoBanus» (2014), «Yromnos-
HO-TIpoLiecCyabHOE MPaBO B CTPYKTYpPHO-IOrHyeckux cxemax» (2013) u npyrue.

[To unanmmaruse @.K. 3unnyposa B 2010 rogy B MHCTUTYTE OBIJIO OPraHU30BAHO M3IAHME HAYYHO-TEOpe-
Thueckoro xxypHana «Bectauk Kazanckoro opuaudeckoro nuactutyta MBJI Poccun», BritouenHoro B Ile-
peuens BAK, a B 2016 romy — mepBoro B BEIOMCTBEHHBIX 00pa30BaTEeNbHBIX OPTaHU3AIUSAX IEKTPOHHOTO
Hay4HO-TEOPETHYECKOT0 XKypHana «Yuensle 3anucku Kazanckoro ropuauueckoro naerutyta MB/l Poccumy,
Ha CTpaHMLAX KOTOPBIX yUEHBIE M MPAKTUKUA UMEIOT BO3MOKHOCTh OOMEHMBATHCSI MHEHUSIMH, U3J1araTh CBOU
MO3HILIMH, OCBELIATh aKTyaJ bHbIC IPOOJIEMBI TEOPUH U MPAKTUKH NPABOOXPAHUTENBHON AESTEILHOCTH.

B 2005 romy, eme Oymydn 3aMecTHTEIIEM MUHUCTpA BHYTpeHHUX el PecryOnmku Tarapcran, @.K. 3un-
HYPOB YCIIELIHO 3aIIUTHI AuccepTannto «Cnennuka MeKIMIHOCTHBIX OTHOLIEHUH B IPYIIIIE C IOBBIIEHHON
OINACHOCTHIO (PYHKLIMOHUPOBAHU» B VIHCTUTYTE MEAaroruku U IMCUXOJIOIMHU MIPpodheCCHOHaIbHOro 00pa3oBa-
nust Poccuiickoii akageMnu o0pa3oBaHus U MOTYYMI AUTUIOM KaHJHJATa MCUXOJIOTHYECKUX HAayK IO CHelu-
ansHOCTH 19.00.05 — conmanbhas ncuxonorus. Bosrmasus Kazanckuii opunndeckuii unctutyt MBJ[ Poccun
n 3amuTUB B 2012 rogy auccepraiiio Ha COUCKaHNe yueHO! cTeneHu Jokropa Hayk, ®.K. 3uHHypoB TMYHBIM
MIPUMEPOM BJIOXHOBMJI KOJUIEKTHB By3a Ha JIMYHOCTHBIN pocT 1 camopaszButhe. uccepramnus «llemarornye-
CKasi IpO(UIAKTUKA U KOPPEKLMsI A€BUAHTHOIO [IOBEACHUS IOAPOCTKOB B YCIOBHUX COLIMOKYJIBTYPHOH cpe-
Dy 1o crienuanbHocTy 13.00.05 — Teopus, METOAMKA U OPraHU3aLUsl COLMAIBHO-KYIBTYPHOU ACSTEIBHOCTU
ObUIa YCTICUIHO 3aluiieHa UM B Ka3aHCKOM TocyaapcTBEHHOM YHHBEPCUTETE KyJIBTYpPhl M HCKYCCTB.

@.K. 3uHHYpOB OHUM U3 MEPBBIX BBLABUHYI TE3HC, YTO HOBAsI COLMOKYIbTYpHas cpena X X1 Beka Tpedyet
HOBBIX NE€JArorMu4eCcKNX CUCTEM, TEXHOJIOTUH, CPEJICTB OPraHU3aMH COIIMOKYIBTYPHON AESITEIHHOCTH, B TOM
yucie MpopuUIakKTUIecKor. ITo MON0KEHHE OH pa3padaThIBal B CBOMX TPyJax, MOCITYKHUBIINX OCHOBOM s
Pa3BUTHSA TOH MBICJIN €TO YUEHUKAMHU U I10CIIEI0BATEIIMHU.
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K naunbonee 3HauMMBIM Hay4YHBIM PadOTaM y4eHOTo cieqyeT oTHecTH MoHorpaduu «Ilenarormueckas cu-
cTeMa Npo(UIaKTUKH EBHAHTHOTO MOBEIACHUS MOIPOCTKOB B YCIOBUSAX COLMOKYJIBTYPHOH JESITETbHOCTHY
(2011), «TexHosnorus mpoUITAKTUKHN U KOPPEKIIMU JCBUAHTHOTO MTOBECHUS B YCIOBUSAX OpraHU3allK COIIH-
OKYJIBTypHOH nestensHOoCTHY (2012), «IIpodrmakTuka n KOppPEeKIns ACBUAHTHOTO TTOBEACHUS NETCH U TOI-
POCTKOB B HOBBIX COIMAJIBHO-KYITBTYPHBIX ycinoBusax XXI Bexa» (2012), «I[lemarornueckas mpoduiakTuka u
KOPPEKIHsI JIEBUAHTHOTO TIOBEJICHHUS TOAPOCTKOB B YCIOBHAX COIMOKYIBTYPHOH cpersd»y (2013), B KOTOpPBIX
MOy YMJIH Pa3BUTHE IPUHLUIIBI COLUUOKYIBTYPHOM IESTEILHOCTH B yCIOBHUSIX CIICIMAIbHOM ILIKOIbI, pa3pado-
TaHa TEXHOJIOTHUS MPOQUIAKTUKHI JEBHAHTHOTO MOBEACHUS MOJPOCTKOB U 3TaIbl €€ PeaTn3allu.

C 2011 rona @.K. 3uHHYpOB OCYIIECTBISET HAYYHOE PYKOBOJICTBO HAYIHO-MCCIICIOBATEIHLCKOM Jaboparo-
pueit mpodhUIaKTHKHA JEBHAHTHOTO TTOBEACHUS, CO3MaHHON Ha 0a3ze PecIryOmmKaHCKONW CTIIEITHaTbHOW TITKOITBI
JUTS IETeW U TIOIPOCTKOB JIEBUAHTHOTO THTIA M. ['anmsamMoBa.

Kpome mpobiiem nemarorndeckoil CucTeMbl MPOQIIIAKTHKH AEBHAHTHOTO MTOBEICHUS €T0 HHTEPECYIOT BO-
MIPOCHl MEKIMYHOCTHBIX OTHOIIEHHH M KOH(IMKTOB, KOMMYHHKALIUH, & TAK)KE aKTyaJbHbIC yYTOJIOBHO-TIPO-
LiecCyasbHbIE BOIIPOCHI.

Hayunbie n yueOnsie m3nanus @.K. 3uHHYpOoBa HEOTHOKPATHO OBLUTH OTMEUYECHBI Ha BCEPOCCHHCKMX KOH-
KypcaxX BY30BCKHX H3JaHUH, opraHn3yeMbix MOHIIOM pa3BUTHs OTedecTBeHHOTO obpaszoBanus (2013, 2014,
2016), «YauBepcurerckas kuura-2017» u ap.

®oar Kanadguesny umeet 6onee 130 myOnukamuii, B ToMm urcie 8 MoHorpaduii, 10 y4eOHbIX TOCOOUH,
37 Hay4yHBIX CTaTel B XKypHasax, BkiItoueHHBIX B [lepeuens BAK. Yuensiii myonukoBancs B Apmenuu, boi-
rapuu, Yexuun.

3unnypoB @.K. oTMedeH rocynapcTBeHHBIMH U BEZIOMCTBEHHBIMH HArpajgamMu, cpeu KoTopbix opaeH [lo-
geTa, Meaaah opaeHa «3a 3aciyru nepen OredectBom» 11 crenenn, megans XKykoBa, Menanb «3a 700JIeCTHBIN
TPYI» ¥ MHOTHE JpyTHE.

26 ampensa 2019 roga B Kazanckom ropuanueckom uncturyte MBJ Poccun cocrosinace Beepoccuiickas
Hay4YHO-TIpaKTH4YecKast KoHpepeHuus «/leBuauun HeCOBEPIICHHONETHUX B YCIOBUSAX MOCTMOICPHUCTCKOIO
o01ecTBa», NpuypodeHHas Kk 60-ieTHeMy 100MIel0 TOKTOpa MeIaroTHUeCKuX HayK TeHepai-Maiopa MOTUUH
®oara Kanaduesnya 3unHypoBa.

B pabote koH(bepeHITNN MPUHSIN yIaCTHE TIPEICTABUTEIN OPTaHOB rOCYIapCTBEHHOM BiIacTH Poccuiickoii
Oenepanun u Pecniyonuku Tarapcran, npeacrasurenn MBJ] o Pecyonmke Tarapceran, mpodeccopcko-tipe-
MOJIaBaTeIbCKUI COCTaB HHCTUTYTA, MPEICTABUTENN 00pa3oBaTeNbHbIX opranm3anuii MBJl Poccuu, a Taxke
BEAyIME y4eHbIE B 00JacCTH ICBHAHTOIOTUH M3 00pa3oBaTelbHbIX opranusanuii Pecnyonuku Tarapctan u
cyonekroB Poccuiickoit @enepanun.

B xomne pabots! koH(bepeHInn ObUTH 00CYKICHBI BOTIPOCH! COIUATBHO-YKOHOMHYECKOTO U UCTOPUKO-TTPABO-
BOTO TIPEAYTPEKICHNUS IEBUAIINN HECOBEPIIEHHOIETHUX; PACCMOTPEHBI aKTyaJIbHbIE TIPOOJIEMBI HCCIICAOBAHNS
COBPEMEHHOH JIeBHUAINH HECOBEPIIEHHOJIETHNX IIPOAHATU3UPOBAHBI ITEIarOTMIECKUE U TICHXOIOTHYECKUE TIPO-
OJIeMBbI IPEAYIPEKICHNUS IEBUAIINN HECOBEPILICHHOIETHUX U JIP.

C Oonp1IO TEIIOTON coOpaBIIMecs MPUHSUIN U3BECTHE 00 M30paHUK AOKTOpa IeJarornieckux Hayk ®o-
ara 3UHHYpOBa JAEWCTBUTENILHBIM YIEHOM-aKaJeMHKOM MexXyHapoJHON TyMaHUTapHOHM akaaemuu «EBpo-
na-Asusy. [Ipe3suenT akageMnun — akajeMuK, JOKTOp HCTOPHYECKUX HayK mpodeccop Durens Tarupos Top-
YKECTBEHHO BPYUIJI IOOMIISIPY TUTUIOM U PACIITUTYIO 30JI0TOM JICHTY C HaIMTUCHIO «AKaieMuK MexmyHapoHON
TYMaHUTApHOW aKaJeMUN.

[Mo3npasnsem yBaxaemoro ®@oara Kanagpuesuua ¢ roouneem! YKemaem eMy KpemKkoro 370pOBbs, CYACTHS,
OOJIBIIMX TBOPYECKUX YCIIEXOB B HAYYHOW U MEAaroru4ecKon e TeIbHOCTH!

Peoaxyuonnas xonneeus
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Ho30pa3ﬂﬂem c 85-1emuem
Axosa Mnvuua [unurckozo!

16 urons 2019 roxa cBoii WOWIEHHBIN eHb POKIEHUST OTMEUACT JOK-
TOp HOPUAMYECKUX HAyK, IpoQeccop 3aBeAyIoMi Kapeapoil yrojJoBHOTO
npara Poccuiickoro rocy1lapcTBEHHOTO NEAArornueCckoro yHUBEpCUTETa UM.
A.N. T'epriena, nekaH OPUINICCKOTO (hakynpreTa banTHiicKOro WHCTUTYTA
9KOJIOTWH, TIOJNIMTHKH, TpaBa, mpodeccop Cankr-lIlerepOyprckoro ropuau-
yeckoro nHCTUTyTa ((unnana) Axagemuu [enepansHoli mpokyparypsl PO,
ueH AKaJeMHH T'yMaHMTapHBIX Hayk, Hpro-Hlopkckoil akajzeMuu Hayk,
MEKIyHapOJHOM COLIMOJIOTMYECKOH accounannu, EBporeickoro corosa Kpu-
MHHOJIOTOB, [ToueTHBIH uneH Poccuiickoro o0IecTBa COMMOIOTOB, PYKOBO-
muTens MexayHapoaHoro Cankrt-IleTepOyprckoro meHTpa 1eBHAHTOIOTHH,
TTOCTOSIHHBII aBTOp M YIEH PeIaKIMOHHOTO coBeTa «BecTHrnka KazaHckoro
ropuandeckoro uHcrutyra MBJI Poccuny SixkoB Wibud I'niimHCKuiA.

SxoB Unbry — KopeHHO# NeHuHTpagen-nerepOypxken. B 1957 rony ¢ ommumeM OKOHUYMI IOPHIMYECKHUN (ha-
KynsTeT JISHHHTPaJICKOTO TOCYIapCTBEHHOTO YHUBepcuTeTa. Hauan TpynoByro IesTelbHOCTh aIBOKaTOM, paboTai
CTapIIMM HayYHBIM COTPYIHHMKOM B Hay4uHO-MCCIe10BaTenbCKOM HHCTUTYTE KOMITIIEKCHBIX COLIMAIBHBIX UCCIIEIO0-
BaHWI JIeHHHTpaIcKoro rocyHuBepcuTeTa. [IpenogaBan B By3ax CeBEpHOI CTOJHIIBI, B TOM YHCIIC B YICOHBIX 3a-
BeneHusix cucrembl MBJ] CCCP u Poccun. Paboran B Carkt-IletepOyprckom cormonorndeckom nacTuTyTe PAH.

B 1967 rony 3amuTin KaHIMAATCKYIO AUccepTaluio o Teme «VIcrnomHeHre npuroBopa Kaxk CTaaus COBET-
CKOT'0 YroJIoBHOTO Tporeccay. B 1986 rony 3amuThi JOKTOpCKyIo aucceprauio mo reme « Coruonornieckoe
HCCIIeIOBaHUE MPECTYITHOCTU ¥ MHBIX aHTHOOIIECTBEHHBIX MPOSIBICHHUH (BOIPOCHI TEOPUH 1 METOIIMKH)». Pabo-
TaJ 3aMECTHTENIEM TUPEKTOpa Mo Hay4yHO# pabore, 3aBeAyromuM cekropoM B Cankt-IlerepOyprckom corpono-
ruyeckoM nHctutyte PAH.

S.N. T'unuHCcKU — OCHOBATENb POCCUNUCKOM I€BUAHTOJIOIMH, CO3JATeNIb HAYYHOU ILIKOJIbI, HAYYHbIH py-
KOBOJUTEJb HOBATOPCKUX TUCCEPTALMOHHBIX PA0OT Ha CTHIKE COLIMOJIOTHH U TpaBa, aBTOP MHOTOYHCICHHBIX
3aMeuarelbHbIX MOHOTpAa(Uil U y4eOHHKOB, KypHAIbHBIX MyOnukanuii uncioM Oonee 500 mo camMbIM akTy-
QIBHBIM TPOOJIEeMaM KPUMHUHOIIOTHH, COIIMOJIOTHH JACBHAHTHOTO TIOBEICHHS U COIIMaIbHOTO KOHTPOJS, YIro-
JIOBHOTO, YTOJIOBHO-HCIIOTHUTEILHOTO TpaBa, humocoduu. M3 aux 6omee 150 — Ha aHTIHIICKOM, QpaHITY3-
CKOM, HEMEITKOM, BEHTePCKOM, HOPBEIKCKOM, UTAJTBIHCKOM, STTOHCKOM U IPYTHX S3bIKaX.

[lo marepuanam MoHOTpaduii, y4eOHUKOB, JTEKINH, TyOIMIHBIX BhIcTyTUIeHHH S1.M. ['mmmHCKOTO Ha HAyYHBIX
MEPOIPUATHSAX MUPOBOTO U POCCHHCKOTO YPOBHEHN BBIPOCIIO HECKOJIBKO TTOKOJIEHNH POCCUICKHX FOPHCTOB U COLH-
ostoroB. S1.U. ['nianHckuit mojiep:kan AeBUaHTONIOTHYECKUE UCCIIEN0BaHMS, TPECTYITHOCTH, HAPKOTU3MA U JIPYTHX
(dhopMm cormansHOro HeOaromnoayunsi B creHax Kaszanckoro ropuauyeckoro uncrturyta MBJI Poccun. Hayumbie
paboter mpodeccopa S.M. ['mmHCKOTO, OIMyOIMKOBaHHBIC B TOM Yrcie B «BecTHrke Ka3aHCKoTO FOpHaMIecKOro
nactutyta MBJI Poccumy», Oymopaskar, He OCTaBIITIOT PaBHOMYITHBIME. Ero HaydHOE TBOPYECTBO MPUBIICKACT K
ce0e BHUMaHHE HETPaJIUIIMOHHBIMU TIOIX0IaMH, CMEIIOCTHIO MBICITH, OPUTHHAIEHOCTBIO 0000IICHU, 3aCTaBIIsIeT
3a/lyMaThCsl 0 «HOBOM MHPE» TIOCTMOJEPHA, TIe Pa3pbIB B AOX0AAX MEXIy OOrarcTBOM M OEIHOCTBIO MOPOXKIACT
MHOTOUYHCIICHHBIC ()OPMbI HETraTUBHOM JIGBUAHTHOCTH U JIPyTHE COLMAIbHBIE MTPOOJIEMBI POCCUICKOTO OOIIECTBA.

S.N. TunuHCKUN — HOCUTENb MOJUIMHHOTO CIIMEHTH3MA U, KaK W MOJ00aeT COIMaTbHOMY MBICIUTEINIO,
HEPEIKO BBICTYMAeT KaK KPUTHUK OBICTPO MEHSAIONIEHCS PEealbHOCTH OBITHSA, PEIPECCUBHBIX MEXaHHU3MOB B
YTOJIOBHO-TIPAaBOBOW M CONMANILHOMN mpakTuke. [Ipn 3ToM OH mpoHWYEeH M TpeboBaTeeH He TOJIBKO K «MHUPY
BOKPYT», HO ¥ K «XMHUDY B ce0e».

[podeccop SA.U. ['mmunckuil — BorutonieHue nerepOypreKoil HHTEIIMIEHTHOCTH, (PaHTACTUYECKOTO TPY/IO-
J0OUS U HAyYHOH Pe3ybTaTUBHOCTH, IPO(eCcCHOHaNN3Ma U MPEIaHHOCTH JTI0OMMOMY JICIY.

Yeaoricaemoii Axoe Unvuu!

Penaxunonnas xomnerusi «Bectnuka Kazanckoro ropumamueckoro mHctutyta MBJI Poccuu» ot cBoero
MMEHHU U OT JIMIIA BCEX YUTATENIeH HaIIeTOo KypHaia mo3apasiset Bac ¢ 85-netuem, Gnarogaput 3a co3naHue
U Pa3BUTHE OTEYCCTBEHHOM JICBUAHTOJIOTHH, 3a COTPYIHUYECCTBO, 3a IUIOJOTBOPHYIO paboTy U jkenaer Bam
KPEMKOTro 37/0pOBbsl, CUACThs, HOBBIX TBOPUYECKHUX 3aMbICIIOB M CBEPIIIEHUH.

Peoarxyuonnas korneeus
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TpeGoBanus, npeabsiBJsieMble K CTATbAM, HANPaBJIsieMbIM B 5KypPHaJ
«BectHuk Kazanckoro opuanuyeckoro nucruryra MBJL Poccun»

1. IlpuHMMAIOTCSI OpUTHHAJIBHBIC HAYYHBIE CTaThU Ha PYCCKOM SI3BIKE, COOTBETCTBYIOMME npodumo XKyp-
HaJla U OTpayKarolllue Pe3yNlbTaThl TEOPETUUECKUX H/MJIM DKCIEPHUMEHTAIBHBIX MCCIIeA0BaHuN aBTOpoB. He
JIOTTyCKaeTCs HAIPABJICHUE B PEIAKIIMIO YKe OITyOMKOBAHHBIX CTaTel MM CTaTe|, OTIPaBICHHBIX Ha TyOu-
KaIMIo B JIPYTHE )KyPHAIIBL.

2. Crarbs npeacrasisiercst B pegakuuio KypHana B anekTpoHHOM Buze. K cTaThe npuiaraercs LBETHas
¢dororpadus asropa B nudposom ¢opmare (JPEG) ¢ paspemennem He menee 1024x768 nukceneit (B mo-
BCceIHEBHOH (hopMme, Oe3 roJIoBHOTO yOOpa, Ha HelTpanbHOM (oHe). Pemakius ocrapiseT 3a co0oii mpaBo Ha
penakTupoBaH